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MINUTES OF THE MEETING
FINANCE AND CLAIMS
MONTANA STATE SENATE

April 1, 1977

The twentieth meeting of the Senate Finance and Claims Committee
met in room 331 on the above date. Roll call was taken and the
meeting was called to order at 11:16 A.M,

A motion was made by Senator Regan, second by Senator Flynn
to reconsider Senate Bill 217. Voted and passed, unanimous.

Motion by Senator Regan, second by Senator Nelson that Senate
Bill 217 do not pass. Voted, passed, unanimous. -

Senator Regan said that after reading the auditor's report

she felt it might be wise to take another look at the big bill
to see what the extent might be. Perhaps they could set some
guidelines down for another year. Senator Roberts said he
felt it would have to have a change in the substantive pro-
vision in the law, that it effects the basic act.

House Bill 283 and 284 were discussed. This bill had been
voted on before and the committee had been asked to hold the
bill for a couple of days. The Chairman received permission
from the committee to put it out.

Senate Bill 236 was recommended do not pass, motion by Senator
Fasbender, second by Senator Roberts. Voted, passed.

Senate Bill 166 was discussed with amendments for page 11, line
10; page 10, line 6, and page 9, line 9. Discussion was held

and they asked the fiscal analyst, Judy Rippingale to give her
report on it. Several committee members had problems with the
bill in that it penalized the employer who paid to pay in addition
for the one who did not. This bill is based on the death fund of
$§1,000 pver death, and the deaths average around 50 per year.

Motion by Senator Regan to strike lines 6 through 10. Voted
and vassed. The motion had been seconded by Senator Kolstad.

Senator Himsl made a motion, seconded by Senator Regan to move
the amendments offered by the Workman's Compensation Division
to make the bill workable. Copy attached voted and passed.

Motion by Senator Regan, second by Senator Flynn that Sena;e
Bill 166 do pass as amended. Roll call vote attached, motion
passed.

The meeting was adjourned.




- e AMENDMENTS TO SENATE BILL 166

1. Amend page 2, Section 1, line 9.
Following: "Household"
Insert: "and domestic"

2. Amend page 3, Section 2, line 14.
Following: "92-212"
Insert: ", 92-213, and 92-214"

3. Amend page 9, Section 4, line 21.
Following: "be paid"
Insert: "from the fund"

T AR (O
§ ¢ '"smend page 11, Section-5, ling 4.
Following: line 4
Insert: "Section 5. There is a new R.C.M. section numbered 92-213 that reads as
follows:

92-213. Election of uninsured employee to take under the fund or bring action
against employer -- limitation on benefit entitlement under the fund. (1) An em-
ployee who suffers an injury arising out of and in the course of employment while
working for an uninsured employer as defined in 92-212(1), or an employee's
beneficiaries in injuries resulting in death, may elect to either receive benefits from
the uninsured employers fund or pursue a damage action against the employer. How-
ever, once an election has been made to either take from the fund or pursue a damage
action, the election is final and binding on the employee or the employee's bene-
ficiaries, heirs, and personal representatives. An injured employee or the employce's
beneficiaries may not receive both benefits from the fund and pursue a damage action.
If an injured employee or the employee's beneficiaries elect to bring an action to re-
cover damages for personal injuries sustained or for death resulting from personal
injuries so sustained, it is not a defense for the employer that the:

(a) employee was negligent unless such negligence was willful;

(b) injury was caused by the negligence of a fellow employee; or

(c) employee had assumed the risks inherent in, incident to, or arising out
of his employment or arising from the failure of the employer to provide and main-
tain a reasonably safe place to work or reasonably safe tools or appliances.

(2) Notwithstanding the provisions of 92-212 and 92-614, injured employees
or an employee's beneficiaries who elect to receive benefits from the uninsured
employers fund are not granted an entitlement by this state for full workers' compensa-
tion benefits from the fund. Benefits from the fund shall be paid in accordance with
the sums in the fund. If the division determines at any time that the sums in the fund
are not adequate to fully pay all claims, the division may make appropriate proportion-
ate reductions in benefits to all claimants. The reductions do not entitle claimants
to retroactive reimbursements in the future."

Renumber: all subsequent sections.

G. Amend page 11, Section 5, line 4.
Following: "section"
Insert: "numbered 92-214"

. Amend page 11, Section 5, line 19,
trike: "wilful”
Insert: "willful”
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Senate Bill 166 . ,.gﬁg';; | Page 2

5. Amend page 11, noction 4, !ollowing 1ine 13

Following: 1line 3

Insert: “Section 5. Thera is a nnw a.c M. aection pumbered 92- 213
that reads as follaws: ‘

92-213. FElection of uninanrnd nuplp ol to tako under the
fund or bring action again-u L j;gygr ~="1imitation on benefit
antitloment under the fund, (1) An smployse who suffers an in-
jury arising out of and in the cnurlg of employment while working
for an uninsured employer W defined in 92-212 (1), or an employee's
beneficiaries in induries rasulting. in death, may slegt to either
receive benafits from the uninourod- mployers fund oFr pursue a
damage action against the employer. ;}owaver, pnos an slection
has been made to either take .from tha fund or pursue a damage
action, the slection is final and binding on the employee or the
employse's benafioiaries, helys, and personal rapresentatives. An
injured employee or. ‘the anployun's benefigiaries may not receive
both benefits from the fund and’ purqug A damage action. If an

 injured employese or the employes's heneficiaries slsct to bring
an action to recover. damagnu for personal’ ;njuriap sustajned or
for death resulting from personal. injuripa £ -3 pultﬂinqd, it is not
a defense for the amployer that thes
(a) emploype was negligent: ualalo -uch negligence was willful;
(b} injury was caused by tha naglignncu of a tellow employaes:

or

(c) employse had asaumod thn rzuk- inhorent in, incident to,
or arising out of his employment or avrising from the failure of
the employer to provide and maintain a reasonably safe place to
work or raasonably safe tools or appliances.

(2) Notwithstanding the ptoviulonl of 92-212 and 92-614,
injured employees or an employea's baneficiaries who elact to
receive benefits from the uninsured cmployors fand are not granted
an entitlement by thig state for full workers' occmpensation
banefits from the fund., Benefits trum the fund shall be paid in
accordance with the sums in the fund. If the division determines
at any time that the sums in the fund are not adequate to fully
pay all claims, the 'division may make hyp;nprinto proportionate
reductions in benefits £o &Yy olaimants. The reduotions do not
entikla claimants &0 rntroaativpAraimbnrnononta Ln &hc tutnro.

Renumbat: all uub-aqunnt apauto L : /

6. Amend page 11, sgg 1gn 51
FOllOWinq: "seation” . .
Insert: numborod 9z~314a;

7. Amend page 11. saction 5, 1ingf}ﬂ.5_ﬁf
Strike: “wilful®’ SRR A
Insert: "yillfulf R
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2. BRmend page 1, section 1, Ainas 21 through 23.
Following. "hoarde,” 3
Strike: whil& e _traveling ;o oxggxqm a board meatinq, or while engaged

P

1. Aamend page 2, aection 2, ltaa 13-
Following: line 12
Strike: “traveling to and trﬂn a upetinq and vhilo

4. bhnend page 2, section 2, linﬂ
Following: "board” .
Strike: “and for each day actnully angaqed in the duties of his office”
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House B1ll 491 Amendmentsa

5. Amend page 3, saction 3, line 1l1.
Following: "board”

Strike: “shall”

Insert: “may"

page 2

6. Amend pagoe 3, section 3, lines 12 and 13.

Following: "maetings"

Strike: “and while engaged in other bhusiness of the board”

7. Rnmend paqge 4, gsection 4, line 2.
Following: “"members”

Strike: “shall”

Ingert: "may”

8. Amend page 4, section 4, lines 3 and ¢,

Following: “meefings”

Strike: “and while engaged in other fboard businass”

9. Amend page 4, section 5, line 24.
Following: “Compensation”
Strike: “shall” '

Insert: “may"
10. Amend page 5, saction 5, line 1.

Following: “meetings”
Strike: ‘“or carrying out bhoard business”

_AYD AS SO AMENDED, BE CONCURRED IN
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second reading, be amended as follows:

1. Amend title, line 7
Following "MAKE"
Strike: "ALL"

Insert: "eligible®

2. Amend page 1, section 1, line '18.
Following line 17
Strike: ‘"receive those payments;"

Insert: "begin receiving three-fourths (3/4) of those payments;
provided however, a person is not eligible for those payments

if her taxable 1ncome is sixty eight hundred dollars

or more per year;"

AND AS SO AMENDED, DO PASS
B RAGY
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