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The Sub-committee on HB 7 6 2  o f  t h e  N a t u r a l  Resources  Committee 
was c a l l e d  t o  o r d e r  a t  10:OO a .  m. i n  Room 405 o f  t h e  S t a t e  C a p i t o l  
B u i l d i n g  by S e n a t o r  George Roskie .  Members o f  t h e  Sub-committee a r e  
S e n a t o r s  Roskie  and  J e r g e s o n .  S e n a t o r  Dover was a l s o  p r e s e n t  and had 
some i n p u t .  

Debbie Schmidt ,  Resea rcher  w i t h  t h e  L e g i s l a t i v e  C o u n c i l ,  was a l s o  
p r e s e n t .  Committee was p r e s e n t e d  w i t h  a proposed b i l l .  (See At tachment  
1 .  ) She s t a t e d  t h a t  t h i s  was modeled a f t e r  t h e  Iowa Law. 

S e n a t o r  Rosk ie  s a i d ,  one  p o r t i o n  which s a y s  t h a t  t h e  Counc i l  w i l l  
do c e r t a i n  t h i n g s  under  S e c t i o n  5 ,  Page 3 - t h e s e  a r e  t h i n g s  I f e e l  
rnay p r o b a b l y  b e  a s s i g n e d  t o  t h e  E x e c u t i v e .  

S e n a t o r  J e r g e s o n  s a i d ,  t h e r e  i s  t h e  p o s s i b i l i t y  o f  t h i s  o v e r s i g h t  
committee b e i n g  made up  o f  t h e  l e a d e r s h i p  o f  b o t h  t h e  House and t h e  
S e n a t e .  They would come down and m e e t  p e r i o d i c a l l y  b e f o r e  any 
emergency o c c u r s  t o  r ev iew p l a n s  and make s u g g e s t i o n s .  I n  c a s e  of an  
emergency t h i s  l e a d e r s h i p  g r o u p  would b e  k e p t  informed o n  a  d a i l y  b a s i s .  
I r e a l l y  t h i n k  t h a t  t h e  Governor ' s  s t a f f  c a n  h a n d l e  c o l l e c t i n g  a l l  t h e  
i n f o r m a t i o n  and d r a f t i n g  t h e  p l a n s  and what n o t .  The o v e r s i g h t  committee 
would b e  k e p t  informed on  what  i s  happening and what  i s  n e c e s s a r y .  

S e n a t o r  Roskie s a i d ,  I do f i n d  some p e o p l e  t h a t  a r e  p e r h a p s  m o r e  
knowledgeable o t h e r  t h a n  t h e  l e a d e r s h i p .  Who s e r v e s  on t h i s  o v e r s i g h t  
committee c a n  b e  r e s o l v e d .  The crisis h a s  been approach ing  w i t h  i n c r e a s  
speed.  The L e g i s l a t u r e  o u g h t  t o  b e  i n v o l v e d .  Another  t h i n g ,  i s  t h e  
n e c e s s i t y  o f  a l o t  o f  you f o l k s  i n  knowing how a  c u r t a i l m e n t  p l a n  w i l l  
f i t  i n  w i t h  demands o f  o t h e r  s t a t e s .  The p r o d u c e r s  and u s e r s  have  t o  b e  
b r o u g h t  i n t o  t h e  p i c t u r e .  

S e n a t o r  Dover s t a t e d ,  w e  s h o u l d  t a k e  a  l i t t l e  b i t  o f  t i m e  t o  see 
w h a t  s u g g e s t i o n s  t h e s e  p e o p l e  h e r e  today  would have .  

Mr. Gene P h i l l i p s ,  r e p r e s e n t i n g  P a c i f i c  Power and L i g h t  and Decker 
C o a l  Company, s a i d ,  on Page 3 ,  S e c t i o n  5 ,  i n f o r m a t i o n  o b t a i n a b l e  by Counc i l  
s h o u l d  b e  changed t o  Governor.  

M r .  Don A l l e n ,  E x e c u t i v e  D i r e c t o r  of Montana Pe t ro leum A s s o c i a t i o n ,  
stated t h a t  h e  a g r e e d  w i t h  chang ing  Counc i l  t o  Governor.  I t  would r e a d  

I "The Governor s h a l l  o b t a i n " .  



M r .  J i m  Mockler, r e p r e s e n t i n g  Montana Coal Counci l ,  s a i d  on 
Page 7 ,  S e c t i o n  9 ,  is  ano the r  d e l e g a t i o n  of a u t h o r i t y  t h a t  i s  n o t  
on ly  unworkable b u t  u n c o n s t i t u t i o n a l .  The u l t i m a t e  w i l l  e i t h e r  have 
t o  r e s t  wi th  t h e  Governor o r  t h e  L e g i s l a t u r e .  

Sena to r  Roskie s a i d ,  t h e  L e g i s l a t i v e  Council  has  t h e  power t o  
revoke.  The f i n a l  a u t h o r i t y  i n  t h e s e  s e c t i o n s  has  t o  be r e s o l v e d .  

M r .  Mockler added, I would c e r t a i n l y  be  a g a i n s t  S e c t i o n  9 i n  
any way, shape ,  o r  form. 

Debbie Schmidt informed t h e  ~omrnitte'e t h a t  Sec t ion  9 was from t h e  
Washington Law. 

M r .  P h i l l i p s  s a i d ,  i f  t h e  Governor o r d e r s  t h a t  an emergency e x i s t s  
t h e  purpose of t h i s  s e c t i o n  is  t o  make t h a t  school  d i s t r i c t  comply. 
I t  r e q u i r e s  them t o  obey what t h e  Governor s ays .  S e c t i o n  7 should  
probably be d e l e t e d .  

Sena tor  J e rgeson  s t a t e d ,  i n  a  way I l i k e  t h a t  i n  t h e r e .  

M r .  Mockler s a i d ,  you a r e  covered i n  S e c t i o n  3. I f  t h a t  d o e s n ' t  
cover anybody i n  t h e  S t a t e  of Montana I d o n ' t  know what would. He can  

) d i r e c t  any person  which means everybody f e a s i b l e .  

M r .  Bob Gannon, of t h e  Montana Power Company, a l s o  spoke b r i e f l y .  

M r .  P e t e r  Pau ly ,  of t h e  Montana Dakota U t i l i t i e s ,  s t a t e d  I d o n ' t  
t h ink  i t  d e l e g a t e s  any s p e c i f i c  a u t h o r i t y .  

M r .  P h i l l i p s  added, on Page 6, sub - sec t ion  3 ,  I would sugges t  t o  
d e l e t e  energy supply  a l e r t .  

1 
Sena to r  Roskie asked ,  do you f e e l  w e  have something t o  work wi th  he re .  

M r .  Gannon s a i d ,  it seems t o  me t h a t  what w e  have h e r e  is  a  good 
s t a r t  on what t h e  Sena to r s  have i n d i c a t e d  t h e i r  f e e l i n g  was. 

Sena tor  Roskie s t a t e d ,  I do f e e l  t h a t  Montana i s  n o t  a n  i s l a n d .  
The whole t h i n g  i s  t i e d  t o g e t h e r  whether t h i s  i s  done through t h e  
Execut ive  o r  t h e  Council .  The producers  have t o  be  brought  i n  whether 
p u b l i c  o r  p r i v a t e  u t i l i t i e s .  

Sena tor  Dover asked,  would it be  i n  o r d e r  t o  j u s t  go th rough  t h i s  
and s tudy  it. 

M r .  A l l en  s t a t e d ,  t h e r e  a r e  t h r e e  q u e s t i o n s  w e  have t o  answer. 
1. ~ c t e r m i n e  what i s  a n  energy emergency; 2. How long i t  would l a s t ;  

D3 . What ends i t  and t h e  e x a c t  r o l e  o f  t h e  L e g i s l a t u r e .  



Debbie Schmidt t o l d  t h e  Committee, I have looked a t  f i v e  d i f f e r e n t  
s t a t e s '  emergency p o l i c i e s  and b a s i c a l l y  they  come under t h e  broad p o l i c e  
powers. Hawaii has  a c u r t a i l m e n t  p l an .  

Sena tor  Roskie s t a t e d ,  on Page 2 ,  S e c t i o n  6 ,  what c o n s t i t u t e s  an  
energy emergency i s  de f ined .  

M r .  A l l en  s a i d ,  i f  you t a k e  t h e  word eminent who i s  going t o  dec ide .  
E x i s t i n g  i s  f i n e .  

Sena tor  Roskie s a i d ,  t h e  d i f f e r e n c e  i s ,  t h i s  d e a l s  o n l y  w i t h  an  
a l e r t  and emergency. Maybe t h a t  needs t o  be  addressed .  

Sena tor  J e rgeson  s a i d ,  some r e i n s e r t i o n  of an a l e r t .  

Sena to r  Roskie s t a t e d ,  t h e  d i f f e r e n c e  i s  t h i s  d e a l s  on ly  wi th  
emergency - 7 6 2  d e a l s  w i th  an a l e r t  and emergency. Maybe t h a t  needs t o  
be addressed .  

Sena tor  Dover s a i d ,  w e  d o n ' t  want t h e  Governor t o  s e t  up another  
o r g a n i z a t i o n  where he has  t o  t a k e  inven to ry  and review and a l l  t h a t .  

Sena tor  Roskie r ead  t o  t h e  Committee S e c t i o n  4 on Page 3 .  We need 
t o  d e a l  w i t h  t h i s  approaching c r i s i s .  Maybe say ing  t h a t  when i t  appears  
w i t h i n  30 days  an  a l e r t  w i l l  be dec l a red .  I n  t h a t  30 days we have t o  
b r iny  i n  t h e  L e g i s l a t u r e .  I d o n ' t  view energy t h e  same way I view o t h e r  
d i s a s t e r s .  

M r .  A l l en  s a i d ,  why d o n ' t  you g i v e  t h e  Governor powers f o r  an  
a l e r t  and i f  it goes  t o  emergency t h e r e  w i l l  b e  a s p e c i a l  s e s s i o n  t o  
approve o r  d i sapprove  o f  h i s  emergency p l an .  

Sena to r  Roskie s a i d ,  f i g u r e  o u t  something l i k e  a 30-day a l e r t  i n  
advance and t h e n  t h e r e  k ind  of needs t o  be  a c u t o f f .  

Sena to r  Dover s a i d ,  i f  you c a l l  t h e  L e g i s l a t u r e  i n  they would 
determine t h e  l e n g t h  of t h i s  move. 

M r .  Mockler s a i d ,  I d o n ' t  s e e  any r ea son  of what t h a t  emergency 
s p e c i a l  s e s s i o n  w i l l  add re s s .  

A t  t h i s  t ime ,  i t  was dec ided  t h a t  t h e  members of t h e  U t i l i t y  
Companies would meet w i th  Debbie Schmidt, Researcher  f o r  t h e  L e g i s l a t i v e  
Counci l ,  a t  1:30 today i n  t h e  N a t u r a l  Resources Room of t h e  House t o  work 
o u t  p roposa l s  f o r  t h i s  b i l l .  These p roposa l s  would be s u b j e c t  t o  t h e  
sub-committee 's  approva l .  Debbie Schmidt informed t h e  Committee S e c r e t a r y  
t h a t  she  would c a l l  he r  i f  and when needed. 



(Attachment #1. ) 
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IN ENAC'lJED BY THE LEGISLATUKL: OF THE STATE O F  MONTANA: 
0 < 

Sect. i o n  1. L e g i s l a t i v e  f i n d i n g s  and i n t e n t .  (1) The l e g i s l a t u r e  

1 rillcis Lhat rrluryy i n  v a r i o u s  forms i s  i n c r e a s i n g l y  s u b j e c t  t o  p o s s i b l e  

I s h o r t a g e s  and supply  d i s r u p t i o n s ,  t o  t h e  p o i n t  t h a t  t h e r e  may be fore- 

seen d n  emergency s i t u a t i o n ,  and t h a t  w i t h o u t  t h e  a b i l i t y  t o  g a t h e r  

1 infornlat iorl ,  f o rmula t e  p l a n s ,  and i n s t i t u t e  a p p r o p r i a t e  emergency 

rneasures  t o  reduce o r  a l l o c a t e  t h e  usage o f  energy through a program 

[o f  ~ ~ l a n d i l t o r y  usage c u r t a i l m e n t  o r  a l l o c a t i o n ,  a  s e v e r e  impact  on 

I t h e  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  o f  o u r  s t a t e ' s  c i t i z e n s  may 

occur .  The  p r e v e n t i o n  o r  m i t i g a t i o n  of  t h e  e f f e c t s  o f  such energy 

I shorLaqes o r  d i s r u p t i o n s  i s  neces sa ry  f o r  p r e s e r v a t i o n  of  t h e  p u b l i c  

h t > a l t h  and w e l f a r e  o f  t h e  c i t i z e n s  o f  t h i s  s t a t e .  

(1) I t  i s  t h e  i n t e n t  o f  t h i s  a c t  t o :  

I (d) e s t a b l i s h  neces sa ry  p l a n n i n g ,  i n fo rma t ion  g a t h e r i n g ,  energy 

emergency powers f o r  t h e  governor  and d e f i n e  t h e  c o n d i t i o n s  under 

I whiclr such powers are t o  be e x e r c i s e d ;  

( b )  provi.de p e n a l t i e s  for v i o l a t i o n s  of t h i s  a c t .  

I Sec t ion  2 .  D e f i n i t i o n s .  As used i n  t h i s  a c t ,  t h e  fo l lowing  

I d e f i n i t i o n s  apply :  

(1) " E n e r g y  f a c i l i t y "  means a f a c i l i t y  which produces ,  e x t r a c t s ,  

I conver ts ,  t r a n s p o r t s ,  o r  s t o r e s  energy.  

( 2 )  "Energy" means pe t ro leum o r  o t h e r  l i q u i d  f u e l s ,  n a t u r a l  o r  

1 s y n t h e t i c  f u e l  g a s ,  s o l i d  carbonaceous f u e l s ,  o r  e l e c t r i c i t y .  

I ( 3 )  "Person" means an i n d i v i d u a l ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  

p r i  v d t c  o r  p u b l i c  c o r p o r a t i o n ,  a s s o c i a t i o n ,  f i r m ,  p u b l i c  u t i l i t y  , 
po l  j L i c d l  s u b d i v i s i o n ,  munic ipa l  c o r p o r a t i o n ,  government agency,  f 




