
MINUTES O F  PU3ETING 
SENATE J U D I C I A R Y  COMMITTEE 

March 31, 1977 

The mee t ing  o f  t h i s  committee was c a l l e d  t o  o r d e r  on t h e  
dhove d a t e  by Sen. Rober ts ,  Vice-Chairman, a t  9 :  45 a.m. i n  Room 4 4 2  
of t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: --- 

A l l  committee members w e r e  present? e x c e p t  S e n a t o r  Turnage 
w h ~  was excused  t o  a t t e n d  a n o t h e r  h e a r i n g .  H e  r e t u r n e d  t o  t h i s  
mee t ing  a t  10:15 a . m . ,  

EXECUTIVE SESSION 

HB 251 - t h i s  b i l l  was d i s c u s s e d  by t h e  committee a s  t o  whe the r  
p e o p l e  committing D W I ' s  a r e  a l c o h o l i c s  o r  n o t .  Sen, Towe moved t h e  
a d o p t i o n  o f  t h e  amendments which a r e  a t t a c h e d .  (See A t t a c h .  #1) 
T h e  motion c a r r i e d  unanimously.  H e  t h e n  moved t h a t  HB 251 a s  
amended BE CONCURRED I N .  The motion c a r r i e d  unanimously.  Without  
o b j e c t i o n ,  i t  was a u t h o r i z e d  t o  i n s e r t  t h e  words " e x c e p t  a s  o t h e r -  
w i s e  p r o v i d e d " .  

HB 2 4 3  - Sen. Towe moved t o  t a b l e  HB 243. The mot ion  c a r r i e d  
unanimous l y  . 

HB 356 - Sen. Lens ink  moved t o  amend s e c t i o n  1, page 1, l i n e  1 5 ,  
followiny"DR1VING" by s t r i k i n g  "WHILE INTOXICATED" and i n s e r t i n g  
"under  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s " ;  and t o  amend t h e  t i t l e  
i n  l i n e s  5 and 6 ,  f o l l o w i n g  "FOR" by s t r i k i n g  "A TRAFFIC LAW VIOLA- 
T I O N :  and i n s e r t i n g  " D R I V I N G  UNDER THE INFLUENCE OF ALCOHOL OR DRUGS". 
The mot ion  c a r r i e d  unanimously.  Sen.  Towe t h e n  moved t h a t  HB 356 a s  
amended BE CONCURRED I N .  The motion c a r r i e d  unanimously.  

A t  t h i s  t i m e ,  S e n a t o r  Turnage,  who had r e t u r n e d  and a g a i n  
assumed t h e  c h a i r ,  a s s i g n e d  t h e  f o l l o w i n g  b i l l s  t o  be c a r r i e d  on 
2nd Reading: 

Sen.  Towe - HB 164 and 251 
Sen.  Regan - HB 567 and 326  
Sen.  Murray - HB 280 
Sen. Lens ink - HB 457 and 356 

Sell. Turnage w i l l  c a r r y  HB 4 9 8  when it is  on 2nd Reading.  

HB 334 - Sen.  Lens ink moved t h a t  HB 3 3 4  a s  amended BE CONCURRED 
1.N. The mot ion  c a r r i e d  on a  v o t e  of  5  - 3  w i t h  S e n a t o r s  Warden, 
I tober t s  and Regan v o t i n g  "No". (The amendment was made on 3/30/77 
a n d  i s  i n  t h e  Minutes f o r  t h a t  da te )  

1 HB 761 - Sen. Towe moved t o  r e c o n s i d e r  p r e v i o u s  a c t i o n  o f  t h e  
comi i i t t ee  on t h i s  b i l l .  The mot ion  c a r r i e d  unanimously.  H e  t h e n  
moved t h a t  HB 761 be l a i d  on t h e  t a b l e .  The motion c a r r i e d  unanimously.  



A t  t h i s  t i m e ,  J o e  D r i s c o l l  of t h e  Insurance Commiss ioner ' s  o f f i c e  
p r e s e n t e d  t h e  committee w i t h  t h e  n a t i o n a l  s t a t i s t i c s  on l e g a l  
i n s u r a n c e  which t h e y  had r e q u e s t e d .  

HB 3 7 4  - Sen. Towe moved t h e  a d o p t i o n  o f  t h e  amendments 
proposed by t h e  Montana Medica l  Assn..  (See A t t a c h .  # 2 )  The mot ion  
c a r r i e d  unanimously.  A f t e r  d i s c u s s i o n ,  Sen. Warden moved t h a t  
HB 374 BE NOT CONCURRED I N .  The mot ion  c a r r i e d  on a 6 - 2 v o t e  
w i t h  S e n a t o r s  Lens ink and Olson v o t i n g  "No". 

There  b e i n g  no f u r t h e r  b u s i n e s s  b e f o r e  t h e  committee a t  t h i s  
t i m e ,  t h e  committee a d j o u r n e d  a t  1 1 : O O  a . m . .  
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Page 24, 1 ine 8 ,  a f t e r  " ( 4 ) "  a n d  b e f o r e  t h e  word " F o r . .  . " ,  insert  
t h e  f o l  l o w i ~ i g  s e n t e n c e :  

" A l l  e x p e n s e s  o f  c o l l e c t i n g  a n d  a d m i n i s t e r i n g  t h e  
f u n d  s h a l l  be p a i d  f rom t h e  f u n d . "  

P u r p o s e  o f  c h a n g e :  To 
e l i m i n a t e  any  f i s c a l  i m p a c t  on s t a t e  
g o v e r n m e n t ,  p a r t i c u l a r l y  t h e  i n s u r a n c e  
c o r n r n i s s i o n e r l s  o f f i c e .  

P a g e  27,  a  new s e c t i o n  30: 

" S e c t i o n  30. C o n t r a c t s  Val - id  and  E n f o r c e a b l e .  E x c e p t  
a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  A c t ,  a l l  c o n t r a c t s  

, e n t e r e d  i n t o  p u r s u a n t  to t h e  terms of t h i s  A c t  a r e  
v a l i d ,  e f f e c t i v e ,  and  e n f o r c e a b l e ,  n o t w i t h s t a n d i n g  
t h e  p r o v i s i o n s  o f  s e c t i o n  13-f0G," 

P u r p o s e  of c h a n g e :  To 
e n s u r e  t h a t  t h e  Act is e x c e p t e d  f rom 
t h e  g e n e r a l  l a n g u a g e  o f  o t h e r  s t a t u t o r y  
p r o h i b i t i o n s .  
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ILlr. IVadhanls expressed the appreciation of the Subcommittee for the hard work of the 
individual members of the Advisory Committee and cornmended Mr. Pugh for the 
consummate skill and untiring diligence he  demonstrated as its Chairman. Mr. Wadhanls 
then recommended that the Subcommittee receive the Advisory Conl~nittee report and 
adopt the model bill. 

Corr~missioner Howard B. Clark of South Carolina stated that he supported inlmediate 
adoption of the model law. Mr. Larry Barry, Kansas Department, stated that Karisas was 
considering enacting the inodel law and recommended the Subcornnlittee t o  adopt it. 

?'he Subcommittee went into executive session. 

After a general discussion concerning the need for and propriety of the proposed n~odcl  law, 
it wlis moved and seconded that the Subcommittee receive the report of the Advisory 
Committee and adopt the model law. 'The Subcommittee members present voted 
unanimously in favor of the motion. 

I t  was then moved and seconded that the (DS) Subcommittee offer its sul~port  and 
cooperation to the (B5) Subconlmittee in its resolution t o  address the possible federal 
preemption of state regulation found in Section 514 of the E~nployce Jletircnlcnt Income 
Sec-urity Act of 1974. 'The Subcommittee voted ~~nanimously in favor of this motion. 

With no  further business t o  me before it, the (D5) Subcomnlitree acljourned. 

Hon. James M. Jackson, Chairman, Nebraska; Hon. Everette S. Francis, Vice-Chairman, 
Virginia; Hon. John J .  O'Shea, Alaska; Hon. Thomas D. O'Malley, Florida; IIon. William 13. 
IIuff 111, Iowa; E-Ion. Frank M. Hogerty, Jr.,  Maine; Hon. Dick L. Kottman, Nevada; Elon. 
Lester L. Rawls, Oregon; Hon. William J. Sheppard, Pennsylvania; Mr. Durwood Manford, 
Texas; Hon. Stanley C. DuRose, Wisconsin. 
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