
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 29, 1.977 

T h e  t h i r t y - t h i r d  mee t ing  o f  t h e  N a t u r a l  Resources  Committee was 
cdlled t o  o r d e r  by S e n a t o r  Elmer F lynn ,  Chairman, a t  9:30 a .  m .  on 
t h e  above d a t e  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t .  M r .  L a r r y  
Wel.ribery, o f  t h e  L e g i s l a t i v e  Counci1,was a l s o  p r e s e n t .  

CONSIDERATION OF HB 577: An Act  t o  amend t h e  Montana S t r i p  and 
Underground Mine Reclamat ion  A c t  by  p r o v i d i n g  f o r  a  r e c l a m a t i o n  and 
r e v e g e t a t i o n  p l a n  which p e r m i t s  p l a c i n g  t h e  r e c l a i m e d  l a n d  i n t o  
i r r i g a t e d  p a s t u r e .  

R e p r e s e n t a t i v e  Thomas Conroy, Chief  Sponsor o f  HB 5 7 7  and 
r e p r e s e n t i n g  D i s t r i c t  5 8 ,  e x p l a i n e d  t h e  b i l l  and s t a t e d  t h a t  i t  
was t a k e n  from t h e  F e d e r a l  l anguage .  

M r .  J i m  Mockler ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana Coa l  C o u n c i l ,  
s t a t e d  t h a t  t h e y  a r e  i n  s u p p o r t  of t h e  b i l l  w i t h  a n  amendment. The 
amendment i s  on page 2 ,  l i n e  22, t o  s t r i k e  t h e  words " I R R I G A T E D  PASTURE". 

M r .  Gene P h i l l i p s ,  r e p r e s e n t i n g  P a c i f i c  Power and L i g h t  and Decker 
Coal Company, s t a t e d  t h a t  t h e y  concur  w i t h  M r .  Mockler i n  amending t h e  
b i l l  t o  s t r i k e  t h e  words "IRRIGATED PASTURE". 

M r .  P e t e r  J a c k s o n ,  r e p r e s e n t i n g  Western Env i ronmenta l  Trade  
A s s o c i a t i o n ,  s t a t e d  t h a t  t h e s e  a r e a s  once  t h e y  have  been r e f i l l e d  a r e  
a b rand  n e w  area and because of that w e  have t o  have  as many t o o l s  t o  
work w i t h  a s  p o s s i b l e .  W e  r e a l l y  s u p p o r t  t h i s  b i l l .  

M r .  Tom Winsor,  of t h e  Montana Chamber o f  Commerce, s t a t e d  t h a t  
t h e y  w e r e  i n  s u p p o r t  o f  t h i s  b i l l .  

M r .  Leo B e r r y ,  r e p r e s e n t i n g  t h e  S t a t e  Lands Depar tment ,  s a i d  w e  
t h i n k  t h i s  b i l l  i s  i n  a n  a d m i n i s t r a t i v e l y  workab le  form. W e  have  
reached  43% i n  i n t r o d u c e d  s p e c i e s .  

R e p r e s e n t a t i v e  Conroy i n  c l o s i n g ,  a l s o  r e a d  t o  t h e  Committee 
two o t h e r  proposed amendments. (See At tachment  #1. ) H e  s t a t e d  t h a t  
h e  would oppose  any a t t e m p t  t o  p u t  any amendments on t h i s  b i l l  o t h e r  
than  t h e  o n e s  proposed t o d a y .  

There  ' w e r e  no opponen t s  t o  t h e  b i l l .  



S e n a t o r  Dover s t a t e d ,  I wonder what t h i s  b i l l  r e a l l y  d o e s .  You 
know you a r e  a  f a rmer .  W e  have  f a r m e r s  a l l  t h e  t i m e  t h a t  go and plow 
up n a t i v e  l a n d .  'We a r e  t r y i n g  t o  p u t  back n a t i v e  g r a s s e s  and now w e  
a r e  s a y i n g  t h i s  i s  t h e  b e s t  t h i n g  f o r  t h i s .  

K e p r e s e n t a t i v e  Conroy s a i d ,  t h i s  i s n ' t  n a t i v e  g r a s s e s .  

S e n a t o r  Rosk ie  s a i d ,  I am s u r p r i s e d  t h a t  t h e  a g r i c u l t u r a l  
colnlnunity i s  n o t  h e r e  s p e a k i n g  t o  t h e  b i l l .  Maybe t h e  s t e p  a t  a  t i m e  
approach i s  t h e  way t o  go.  How a b o u t  something t h a t  b r i n g s  t h e  l'andowner 
o r  t h e  l a n d  u s e r  i n t o  c o n s i d e r a t i o n  r a t h e r  t h a n  l e a v i n g  it e n t i r e l y  t o  
t h e  judgment o f  t h e  d e p a r t m e n t .  

R e p r e s e n t a t i v e  Conroy r e p l i e s ,  it d o e s  t h a t .  

M r .  Mockler added,  i f  you a g r e e  t o  s e l l  back t h a t  p r o p e r t y  t h e n  
h e  h a s  t o  pay o r d i n a r y  income i n s t e a d  of  c a p i t a l  g a i n s .  I t  i s  a  
complex problem. 

R e p r e s e n t a t i v e  Conroy s a i d ,  t h i s  b i l l  is  o n l y  go ing  t o  a f f e c t  a  
f e w  p e o p l e .  I t h i n k  t h e  c o a l  companies have  done a n  e x c e l l e n t  job .  
I t h i n k  w e  have  a  long  way t o  come y e t ,  I am convinced in my own 
mii1.d t h a t  c r o p  p r o d u c t i o n  w i l l  work. 

S e n a t o r  G a l t  a s k e d ,  i f  you u s e  i n t r o d u c e d  s p e c i e s  i s  i t  j u s t  
i n  t h e  c o n t e n t s  o f  i r r i g a t e d  p a s t u r e .  

K e p r e s e n t a t i v e  Conroy s a i d ,  a  l o t  o f  i r r i g a t e d  p a s t u r e s  a r e  
d r i e r  than  t h e y  a r e  w e t .  

M r .  Be r ry  s a i d ,  I i n t e r p r e t  it a s  a l lowed  i n t r o d u c e d  s p e c i e s  
r e g a r d l e s s  i f  you have w a t e r  o r  n o t .  

S e n a t o r  Rosk ie  s t a t e d ,  my q u e s t i o n  i s ,  I wonder how long  w e  
have t o  w a i t  f o r  t h e  e v i d e n c e  t h a t  i s  s o  overwhelming t h r o u g h o u t  
t h e  n a t i o n  on t h e  a b i l i t y  t o  r e c l a i m  l a n d .  I t h i n k  w e  have l e f t  
t h e  i r r i g a t e d  p a s t u r e  c o n c e p t  i n  two o r  t h r e e  p l a c e s  t h a t  we a r e  
g o i n g  t o  have  t o  be c a r e f u l  t o  l o o k  a t  it f o r  i n t e r p r e t a t i o n .  I 
fee l .  v e r y  s t r o n g l y  w e  have  t o  ' g e t  t h i s  b i l l  amended i n  , t h e  r i g h t  
way. 

R e p r e s e n t a t i v e  Conroy s a i d ,  I t h i n k  L i n e  2 4  and 2 5  on Page 4 
t a k e s  c a r e  of  t h e  job. W e  went  t h r o u g h  a  l o t  o f  work and I t h i n k  
t h e  b i l l  i s  f i n e .  

M r .  Mockler added,  I would h a t e  t o  s e e  you p u t  something i n  
t h e  b l l l  t h a t ' s  go ing  t o  p e n a l i z e  t h a t  f u t u r e  landowner.  I d o n ' t  
know why everyone  is s o  a f r a i d  t h a t  t h e  o p e r a t o r  i s  g o i n g  t o  come 

I 

i n  and t a k e  o v e r .  



S e n a t o r  J e r g e s o n  wondered, how i s  t h e  o p e r a t i o n  done - do you 
rnal;e a gen t l emen '  s agreement .  

M r .  Mockler r e p l i e d ,  u s u a l l y  on a  l e a s e  back b a s i s  and a  l o t  o f  
i t  i s  on a  g e n t l e m e n ' s  agreement .  

M r .  P h i l l i p s  s a i d ,  what  w e  have done i n  Decker Coa l  Company and 
P a c i f i c  Power and Gas is  buy a  r a n c h  when w e  g o  i n t o  a n  a r e a .  W e  buy 
i t  and l e a s e  i t  back t o  t h e  landowner. 

S e n a t o r  Manley s t a t e d ,  R e p r e s e n t a t i v e  Conroy f e e l s  t h e  b i l l  i s  
doing a t  t h i s  t i m e  what h e  wan t s  it t o  do and I a g r e e  w i t h  him. 

DISPOSITION OF HB 577: Motion was made by S e n a t o r  Manley and 
seconded by S e n a t o r  Roskie  t h a t  HB 577 BE AMENDED. (See  At tachment  #1. ) 
Motion c a r r i e d  unanimously.  

Motion was t h e n  made by S e n a t o r  J e r g e s o n  t h a t  HB 577 BE FURTHER 
AMENDED o n  Page 2,  L i n e  22, s e c t i o n  1, f o l l o w i n g  l i n e  21, a f t e r  s t r i k i n g  
fhe-'%ords " IRRIGATED PASTURE" by i n s e r t i n g  t h e  word " l a n d "  . 

Motion was made by  S e n a t o r  Roskie  t h a t  HB 577 BE FURTHER AMENDED 
i n  t h e  T i t l e ,  L i n e  8 ,  f o l l o w i n g  t h e  word "PERMITS" by i n s e r t i n g  t h e  
words "THE USE O F  INTRODUCED SPECIES AND". Motion was seconded by 
S e n a t o r  G a l t  and mot ion  c a r r i e d  unanimously.  

Motion was t h e n  made by S e n a t o r  Dover t h a t  HB 577 AS AMENDED 
BE CONCURRED I N .  Motion was seconded by S e n a t o r  Manley and mot ion  - -- - I c a r r i e d  unanimously. 

S e n a t o r  Roskie  w i l l  c a r r y  HB 577. 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  t h e  m e e t i n g  was -- 
a d j o u r n e d  a t  10:30 a ,  n ,  

1 

SENATOR ELMER F L ~ N ,  C ~ I R M A N  



ROLL CALL .----- 

NATU-ML RESOURCES - COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 
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REPRESENTING WHOM? &#/ & / &kF, / 

DO YOU: SUPPORT? A/-- AMEND? OPPOSE? - 

COMMENTS : 



NAME: --  - 7 p J P  --- s -- - ---- - 

APPEARING ON WHICH PROPOSAL: - 

DO YOU: SUPPORT? 2- 
COMMENTS : 

AMEND? OPPOSE? 



APPEARlNG ON WHICH PROPOSAL! 

DO YOU: SUPPORT? AMEND? OPPOSE? 



i .  
NAMI: : ,' , ' (1 DATE : ---- 

REPRESENTING WH014? r~ y,, 

APPEARING ON WHICH PROPOSAL: _dl3 577 

DO YOU: SUPPORT? ZIMENP'P OPPOSE? 

COMMENTS : 
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NAME : 

AL)~)HIL'SS : 
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REPRI2SEN'J'ING WIIOM? 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? , JJ2$ AMEND? OPPOSE? .- 

COMMENTS : 
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L % . L L  C; i . * t . ~  :i;.~ j tilll, LC armniiod as follows: 

i . 'LL~L. :~  Lit le, line 8 .  
1 I : " 1'Eii:-IITS" 

* * d 4  I r r b  -' USiC OF I;S$;t'tti)DUCKD SPECIES ArJD" 

, , . i ' i:iltf '3k'i'LU PASTURE" 
- .,-----.. - ------A- 

t l i > i : ~ t :  ' l 3 , l i l u  

I .  , , ; ~ ? r , , i  i;.iqie 5 ,  sactioil I ,  l i . 1 ~ 8  8 through 11. 
i . i iue  7 

. L;.:L J t l w o ~ ~ g h  line 11 in tizeir entirety. 



1 *a . S,rtert<: p.i-)~ C, section 2 ,  line 24.  
I ' o l l u w i n ~ :  . -  - - "SATI5~iLCT'OBILY. . .- -- -- - " 
1 ; i ~ e r t :  "If LAG ddijrart.nent ciatarninr~s tha t  the ~ ~ c l a r u ~ t i c a n  y l a n  fur 
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r c \ = l a ~ . i  anti revagutate  un~der tiis yrovirsions af [rerubeectiotl (1) (a) cjf 

:>C~CLLQL, 11 . " 



( A t t a c h m e n t  #1. ) 

HB 5 7 7  . 

PROPOSED AMENDMENTS 

h ~ ~ c ~ r l c i  t l ~  1 t ci I t 3 , 1 ( 1  I t 1 r l  C O L ) ~  as follows: 

1 . I 2 see Lion 1 , l i n e  2 2  
L.'ol l o w i l ~ c ~  : I i l l ( *  2 1 
:; t 1-i k c  : " 1 l < l {  l(;A1l ' l<r) 1'ASTIJRE" - . - - - .- - - 

2 .  A n l c n d  L J ~ O I ,  b 1  s ~ c : ~ ~ ~ I I  1 , l i n e s  8 t h r o u g h  11 
Im'ol I o w i r l y  : l i r lc  7 
st L 1 LC. :  1 i n e  8 t h r o u q h  line 11 in t h e i r  e n t i r e t y  

3 .  A111crltl [).l(jc h s e c t i o n  2 ,  l i n e  2 4  
I I 0 i 1 j " !;A1l'J SFAC"rOH1 LY . " - - - - - -- - - 
I n s \  r t: " 1 f t h l h  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  r e c l a m a l i o n  1) ld11  f o r  

1 1 - 1  i q c i t , x d  t).i:;t urc h a s  n o t  s u c c e e d e d ,  t h e  applicant shdll tje r c c l u i  I t : r l  t c) 
ICC-lain1 ,111d r ~ > v t ? ( ~ c ~ t d t t ?  u n d e r  t h e  p r o v i s i o n s  o f  [subsection (1) ( c i )  o f  
5clc:tion I ] . "  



( A t t a c h m e n t  #I.) 

PROPOSED AMENDMENTS 

Iui~{brlci t 11 L L (i [ - c l . i d  i I I ~ J  C C ~ ~ Y  a s  f o l l o w s  : 

1 . t\nlc!ilci ~ ) - l h j c  2 , sectiorl 1, l i n e  2 2  
k ' o  1 l c ~ w i  I ~ C I  : I i I ~ C  2 1 
S L 1-i k e  : " I )<I{  TGAfl'I.:D PASTURE" 

. -- - - - - - - - - 

2 .  I J 5 ,  s e c - t i o n  1 ,  l i n e s  8 through 11 
J 1 ow i 1 : 1 i I I ~  7 
SLrike: 1 1 1 l c  8 t h r o u g h  l i n e  11 i n  t h e i r  e n t i r e t y  

3 .  I c 0 ,  section 2 ,  l i n e  2 4  
b'c, 1 1 o w  i i~c j  : "SAl'ISP'ACr1'ORILY. " - - . - -- - 
I IIS{-.I-t : " 1 f t h ~ l  dc. l )ar tment  d e t e r m i n e s  t h a t  t h e  reclarndt ion pla11 fo r  - 

I r - r - i  cjclt,>d 1)ast u r c  h d s  n o t  s u c c e e d e d ,  t h e  a p p l i c a n t  s h d l l .  be r e c l u i  ~ c s t i  I o 
I-eel d i m  '311d rc:vt:(jetatt3 u n d e r  t h e  p r o v i s i o n s  of [subsection (1) (<i) o f  
sect i c ) ~ ~  11 . I' 




