MINUTES OF THE MEETING
EDUCATION COMMITTEE
MONTANA STATE SENATE

‘March 29, 1977

The thirty-second meeting of the Senate Education Committee was
called to order by Senator chet Blaylock, Chairman, on the above
date, in the Governor's Rec e ption Room of . the State Capitol
Building at 11:00 o'clock A M.

ROLL CALL: All members of the Committee were’present.

CONSIDERATION OF HOUSE BILL No. 8l6: An act for the general re-
vision of laws relating to spe01al education.

Representative Dussault, House District 95, Missoula, Mont., sponsor
of the Bill, was called on to present her testimony. She stated
that there is a great interest in finding out from parents of
special ed students how this has effected their lives and a means
of getting to the bottom of the controversy of special ed and its
programs and funding is very desirable., Handed out were outlines
of the changes amended into the Bill.

Proponents for the Bill included:

Clark Fowler, OSPI, submitted his testimony in writing, copy of
which is appended to these minutes, and explained the proposed
amendments to the Bill.

Maxine Lane, Missoula, Mont., Parents of Special Education PTA,
presented written testimony to the Commlttee, copy of which is
attached. :

Lyle Grayson, Special Ed Dept., Billings Public Schools, stated
this legislation fits in with the federal requlrements.

Jack Rudio, Director, Mont. Council for Admin. of Special Ed &
Missoula Elementary School Dist. #1, stated this is necessary for
"house cleaning" of the present statutes,,is more consistent with
federal law terminology and competitive with most other states'
legislation on the matter.

Bob Deming, School for Deaf & Blind, supported Mr. Rudio's testi-
mony . :

Connie Skousen, Mont. State PTA, also endorsed the Bill as a good
"housekeeping” measure and stated that addressing the preschool
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handicapped child is essential for effgctiVe treatment.
There was no opposition to the Bill,

In closing, Rep. Dassault commented there were a few major changes
necessary to clear up defects in the former law and to comply with
Public Law 94-142; another important provision is on page 10, Sec.
4, line 21 of the Bill and that it included a sunset clause regard-
ing regional services and that an amendment was necessary as the
former provisions expired on June 30, 1980, and this should be
amended so that there is no gap. She requested that the sunset
clause be deleted if HJR 84 fails to pass.

When questioned by the Committee, Rep. Dassault replied that an
intermediate school district could be established without usurping
any local control, a number of schools could participate and a
greater number of services delivered through that mechanism.

She felt an interim study of special education funding was very
desirable. Senator Fasbender questioned who was responsible for
identifying children as handicapped, to which Rep. Dassault re-
plied doctors were doing evaluations; the Superintendent establishes
rules and regulations on State Board policy, but the local district
is where it is all carried out. Mr. Fowler added identification

of particular handicap or learning disability is determined by a
child study team and their office does a sampling evaluation of
those listed as elligible. Larry Holmguist, OSPI, also added they
sit down with the child study team and work out procedures, Ex-
tensive discussion related to the diagnostic procedure used, the
OSIP evaluations and their scope and the type and method of funding
of the special ed program.

There being no further discussion, the Chair closed the hearing on
House Bill 816.

CONSIDERATION OF HOUSE JOINT RESOLUTION No. 84; A joint resolu-
tion requesting the Committee on Priorities to assign the approp-
riate standing committee to study the feasibility of establishing
an intermediate school district structure for the State of Montana.

Representative Dassault, sponsor of the Resolution, stated this

was companion to HB 816 and would provide services throughout the
state in rural areas, particularly, allowing a study of the feasi-
bility of intermediate school districts; that regional services

may not meet funding needed because of other priority for appropria-
tion but this might provide the mechanics.
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No further witnesses appeared to support the Resolutlon and there
was no opposition. ‘

Rep. Dassault passed out pamphlets relating to HJR 84 prepared by
Educational Service District No, 110 of Washlngton, entltled
"Guide to Services".

Discussion of the relation between HB 816“and'HJR'84 was carried
on, with Rep. Dassault affirming. that the amendments proposed to
HB 816 by Mr., Fowler of the OSPI were agreeable with her.

The Chair closed the hearing on HJR 84

Senator Warden moved that House Blll No. 69 BE TAKEN OFF THE TABLE.

Senator McCallum objected that all members-ef the Committee pre-
viously agreed to leave it on the table, :

On roll call vote, the motion failed, with all Senators voting
"No" with the exception of Senators Blaylock and Warden.

ADJOURNMENT :

There being no further business, the meeting adjourned at 12:10 P.M.

_ Chet Blaylock
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OFFICE OF THIIL STATE SUPERINTIGNIDIZNTT
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GEORGIA RICE

Superintendent of

Public Instruction
March 28, 1977
O o’ \
v
Honorable Chet Blaylock 6-3 ~ﬁj‘
Chairman
Senate Education Committee /

Montana State Senate
State Capitol Building
Helena, Montana 59601

Dear Senator Blaylock:

I am testifying as a proponent for House Bill No. 816 now before your
committee. I propose the following amendments for the committee's
consideration.

On page 3, line 22, delete the word "seriously." The rationale for this
change is to alleviate the stigma felt by some parents when their children
are identified as emotionally disturbed. This change was recommended by a
fifty-five member Special Education Rules and Regulations Review and
Validation Committee that met in Helena on March 6 through 8 of 1977.

Delete on page 5, all materials in line 2 through 25, and on page 6, all
materials in lines 1 through 11. Insert as item 8 the following:

"Emotionally disturbed" means a condition exhibiting one or more of
the following characteristics to a marked degree and over a long
period of time, an inability to learn which cannot be explained by
intellectual, sensory, or health factors; an inability to build or
maintain satisfactory interpersonal relationships with peers and
teachers; inappropriate types of behavior or feelings under normal
circumstances; a general pervasive mood of unhappiness or depression;
or a tendency to develop physical symptoms, pains, or fears associated
with personal or school problems. The term does not include children
who are socially maladjusted.

The emotionally disturbed category may include students who also

may have been diagnosed by appropriate specialists as autistic,
psychotic, sociopathic, or schizophrenic. An emotionally disturbed
child's disorders are not primarily the result of problems with visual
acuity, hearing impairment, physical handicaps, cultural or instructional
factors, and mental retardation.
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Page two

"Emotionally disturbed" refers to a person who has been identified,
based on a comprehensive evaluation, as having observable behavioral
patterns which seriously inhibit the academic and social or emotional
growth of the individual or the educational rights of others to the
point that supportive services are required. These behavioral
patterns may include:

1. Excessive physical and/or verbal aggression toward oneself
and/or others and a lack of response to regular educational
intervention.

2. High frequency of persistent inattention to academic and/or
social tasks associated with regular classroom performance.

3. Persistent withdrawal from peer and/or adult interactions
associated with the expected social development in a regular
educational environment.

,/’///’;;;’;;;ionale is to bring the definition more closely in line with definitions

found in the regulations for federal legislation on handicapped children. The
change was also supported by the March 6-9 review committee that met in Helena.
This change will clarify the type of children eligible for special education
and reduce the possibility of including children in special education classes
who are not handicapped.

On page 8, line 5, substitute the word "free" for the word "full" now found

in the bill. This change would reflect requirements in current federal law

on education of handicapped children and would allow Montana's participation
in federal funding for the handicapped.

On page 16, delete all material in lines 16 through 18. As now written, this
section of the bill would not allow a district to expend funds received from
other agencies for serving the 22 through 25 year old handicapped.

On page 26, in line 16, delete the word "physically'" and add after "students"
the phrase "who need special facilities.'" Remodeling may be necessary for
some handicapped children and physically handicapped is no longer a
handicapping category by definition.

On page 27, line 4, insert the words "district owned" between the word "for"
and the word "school."
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All mandated services to handicapped is deleted until September 1, 1978.
We recommend that existing mandated service to handicapped apply until

the HB 816 mandates become effective on September 1, 1978.

Sincerely,

¢ e Wk
CLARK W. FOWLER

Director
Special Education Unit

CWF:es
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ANALYSIS OF HB 816 ON SPECIAL EDUCATION INTRODUCED BY THE HOUSH
EDUCATION COMMITTIEE - Prepared by Rae Haas, Researcher.

The tollowing, by page number and section number, is a brief recap

of the affcect of the revisions of each section of HB 816.
Pages | Section 1. The definitions have been revised to agrce
to 7 with those used in federal regulations pursuant to 94-142.

~J

Section 2. Specific areas of policy to be adopted by the
Board of Public Education and to carry out the provisions
of this legislation are identified. These policy arcas arc
required to comply with federal regulations and to clarify
the state requirements.

brage

rage 8 Section 3. Subsection 4 has been changed because the
responsibility for determining those children in need of
special education has been delegated to local boards of
trustees in Section 12. The Superintendent of Public
Instruction will provide guidelines and procedures only.

Page 8 Subsection 5 places the responsibility for developing
program needs for each child with the local district
following guidelines from the Superintendent.

Pagoe 9 The language in subsection 6 has been clarified so that it
is consistent with other sections.

Page 9 Subsection 7 gives the Superintendent responsibility for
Jdeveloping comprehensive service models.

Page 10 Subsection 12 and Section 4 revise the authorization tor the
special education regional services program and defines
the services to be provided. The section also contains 4
sunset clause for regional services.

Page 11 The language in section 5 providing for interagency cooper-
ation has Rheen clarified.

Fage 12 Section 6. The procedures for establishing special educat.ion
programs has been revised by removing the provisions for a
certain number or catagory of handicapped children., Scrvice

is required for all handicapped children in the "least
restrictive alternative setting". This mandate complies with
recent federal legislation.

Page 13 Section 7. The requirements for a certain number or catagory

and 14 of handicapped children to establish a program have been
deleted.

Page 1H Section 8. Also removes the requirements for a certain

and 16 number or catagory of handicapped children needed roi

establishment of a program. Deletes authorization for
programs for handicapped persons over 21.

Page 106 Section 9. The language ib this section has been claritioed.

Page 17 Section 10. The language has been clarified and the
Superintendent has been given final authority to negotiate
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for out of state service for handicapped children.

Scction 12. Establishes the local boards of trustees as
the responsible agency for determining children in
need of special education.

Section 13. Subsection (A) was intended to allow districts
to contract with private agencies. The bill was not
correctly printed; however, the amendment may be made

by svriking " by nonprofit agencies" on line 20.

Subsection (B) has been amended to allow districts to pay
ocut-of-district travel costs for personnel.

Subsection (C) allows expenditures for special adaptations
of school buses to serve handicapped children.

Subsection (iii) has been deleted and no allowance will be
made for building costs.

Subsection 2. An effective date for revised regulations
has been set.

Subsection 4. Allows a district to exceed an approved
program if they choose to pay the cost.

Section 14. The eligibility for transportation costs for
special education students has been clarified.

Section 15. Deletes provisions for serving handicapped
persons over 21.

section 16. Repeals the section which provides tfor
exclusions from special education programs of certain
handicapped children or circumstances.



His 816

+here are many reasons why n# 816 needs to be passed by
the legislature,

This bill will bring Monatana in compliance with ‘ederal

aw, t, the bill, does this by changin the definition of all
handicapped children. 'n many instances the definitions are
gimplier, which makes it easier to identify and then to educate
them at a total lower cost.

We are very pleased tc see the definition of learning
disabilities in this bill rather thab the educationally
handicapped.

Due Process ies now quarenteed by law, as is assurance of a
comprehensive evaluation for all children who need it. Right
along with this goes the option for schools to contract for
services from a profit or non-profit agency. Thie will alliow
a district to contract for the best services at the lowest cost.

@ 816 finally takes hold of the pre-schocl problem.

“here will be an angency that parents will be able to turn to

for help, The earlier a child is diagnosed as needing services,
the less it costs to do it. Tt is also better for him emotionally
and for the parents.

Inder this bill school districts will be able to conduct
screening teste for all children. chool @istricts will be
able to send teachere awgy for extra training, or to take
advantage of specific conventione on different aspects of
educating the handicapped child.

The most lmportant part of this bill is that is allows
clagra2g to be establislhed hased on Need and not a Number!

Right now in the state of Jontana larger school districts are
serving children from outiying area, In some cases this may
be the only answer, but for many it is not. The average cost
of educating a handicapped child is $2,000.00 per year, 1T
the child needs foster care, it is another $1,800.00 to
$2,000.00 per year., This brings the cost up to $3,800,00 to
$4,000.00 per child,

1f you were to hire a teacher, perhaps she might be able to
serve 2 EMR's(Educable Mentally Retarded) and some learning
disabled children. There might be other thinge that the teacher
would be able to do, The added savings of a teacher staying in
one building would be: cogt of millage, time lost when traveling,
and the efficiency of teaching would improve,

ln conclusion,HB 816 needs to be passed, This bill will
provide the means by which all children who need services can -
be served, It will give parente more in-put in the education
of their child, It will aleo, in the long run, cost the state
less . TFor once a child is identified early, then it is easier
and cheaper to prevent the child from becoming a permanent,
non-supporting ward of the state,

Maxine Lane, legislative person, Paremts of Special Education PTA
of Missoula County
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Testimony given at the Senate Education Committee hearing of HB816 by
Gwen Culver, Stanford, Montana.

page 5, lin 4 - The phrase comprehensive evaluatipn is vague. It does not
state what methods are to be used in making the eQaluation, nar by whom it
is to be made. It seems to‘me that classroom aﬁd specia1 education teachers
could very simply and easily make necessary'observatiohs and reports in
order to make placement possible. I do not agree with fhe suggeétion that
this is only a disciplinary matter, as the maladjustment may be a symptom

of developing emotional problems.

page 20, Section 9, line 19 - The phrase to a marked degree and over a long

veriod of time should be deleted, in my opinion, because if they were adhered

to, the purpose of special education in dealing with emotionaily disturbed

will be defeated, since early discovery and diagnosis is crucial to treating

the problem. It is my understanding that the more entrenched the problem

has become, the more difficult it is to remedy. At least two school psychologists
whom 1 have consulted agree with me on this. 1 would also delete the word

seriously at the beginning of the sentence for the reasons mentioned above.

I have reservations about the value §f the whole idea of classifications in
assigning children to special'educatiqn; If a cpiid cphnot learn or does

not learn, he has a problem, and should be given help, without worrying about
being in a restrivtive classification. Updn'placeﬁenf, it then becomes the
special éducation teacher's responsibility to ascértain‘the problem and teach

to it. The endless amount of testing, repéfting, hna‘pther red tape to

be followed is keeping children out of the program;binstéad of having them

freely move in and out of the program as théir needs arise. Classroom

teuchers, already overburdened, are understandably relgcﬁant to teke on additional

mcetings, reports, and bureacratic regulations, especially when they feel



as do I, a special education teachef,,that the jdb'cah be sccomplished in
a much simpler and more straight-fprwardvmanngr. -

page 8, line 1 - A comprehensive evaluation for each handicapped child -

again the wording is unciear. and if the evaluéféé@»becomes unnecessarily
comprehensive and involved, will result in a éreét deal of lost time that
could be spent in dealing directl&'ﬁitb a child‘s prqblems. i;realize

thie need for evaluation,:but we feel tﬁat teacherefadeéuately ffained in

the field will be able to make & judgement as to the need for testing.

page 8, line % - '"other policies needed to assure a full ‘and appropriate

public eduation.'" This phrase seems to me to leave the door open to end-

less bureaucratic controls and should be deleted.

page 9, line 1-9 - The local board in consultation with fécuity and
administration should establish procedures to be used by school district
personnel in identifying handicapped children, and local districts will
be in a much better position to determine thé‘ktnds of spécial education

class or program and to determine guides for developing it.

page 11, line 5-6 - There seems to be a prdblem wi@h the wdrd adequately.
By whose judgement is the determination madé; ‘Cqﬁld thisuling open the
door to mak§ing regional services a regulatery group? I believe regional
services does very well as a consultative gfdup and should continue in

that capacity, but should not become regulatory..

pege 21, lines 13-16 - Because of the special needs of these children, it
may be necessary to provide extra materials that are not necessary for

regular students, therefore a larger amount of money for supplies and other

naterials may be needed.



SUMMARY

On balance, the law appears to have huch‘iﬁ itg favor and I‘woﬁld
favor its passage, but with the modifications I‘haVe‘méntioned. Becausé
vt the unique character of indiyvidual\ ‘school distx_‘icts in this unique
state, we need more flexiblé laws to acdbmquate #he varying'conditiohs

in our districts.

I réalize the need for a definition‘betwaen §pecia1veducation and Title I
programs, but I feel that in rural areas guch as‘ours, legislation that is
too restrictive in naturé will defeat fhe‘purpose of the‘bill, and will
tend to discourage the usé of the program. As a result, mahy needy

youngsters will lose the benefits that it was intended to bring them.

I represent no organization or school district. But having discussed
these problems with others, includihg parents, administratoré, classroom
and special education teaqhers, and supportivé peréonnel, I find them to
be in agreement with me on most of these points. The main proble@)and
here we all seem to be in agreement, is thevlack‘bf‘flexibility in édminisa
tering phe program, particularly in having to call endless meetings of
child study teams, at hours such as 7:15a.m. when no one is'at‘his best.
The distances to be traveled in the state of Montana also make things
difficult for parents, who may live 20 miles from the school; for supportive
personnel who may be 50-90 miles away; for teachefs who may also be coaches
and involved in a great deal of extra-curricular éctivity; and for principals
who may feel that the days just aren't long qnouéh to crowd in al1 the
meetings they must attend. After being confronted with this type of situaﬁion)
teachers, parents, and administrators tend to beco;e discouraged‘and do

not refer children who have definite needs to the.special education program.



It should also be mentioned that a stigma is connected with special
education, and that students themselves do not want to be classified as
"dummies who have to go to special education''. Whatever can be done in

eliminating this'kind of connotation ought to be ihcorporated into the law.
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SENATE COMMITTEE EDUCATION

Date_March 29, 1977 HOUSE Bill No. 69 Time
O /%7’2’“2,_/ <
NAME _YES NO
Senator Chet Blaylock, Chairman s L
Senator Ed Smith, Vice Chairman £ —
Senator George McCallum L
Senator Bill Mathers <l —
Senator William E. Murray L—
__Senator Frank Dunkle <
Senator Paul Boylan L
Senator Larry Fasbender &
Senator Bill Thomas
Senator Margaret Warden - L
Jennie Lind Chet Blaylock
Secretary ‘ Chaiman
Motion: Senator Margaret Warden made a mOtionvthat House

Bill No. 69 be taken off the table; on roll call vote, the

motion failed, with all Senators votlng "no" with the exception

of Senators B]aylock and Warden.
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