MINUTES OF THE MEETING
SENATE STATE ADMINISTRATION COMMITTEE
MARCH 26, 1977

The meeting was called to order by Senator Towe, Chairman,

at 8:00 a.m. in the Governor's Reception Room of the Capitol

Building. Committee members present were Senators Towe, Story,

Devine,

Blaylock, Jergeson, Roskie and Rasmussen. Senator

Brown was excused.

The following bills were discussed: HB 791
HB 795
HB 791 Representative George Johnston, District 13, stated

he had introduced the bill at the request of the
House State Administration Committee. He stated
he had introduced HB 133 but its provisions were
not broad enough so this bill was drawn up to
include the department carrying out the functions
of the department; the Director is in charge of
personnel hiring and firing; the Commission retains
their functions, and personnel has the right to
appeal to the Labor Appeal Board rather than the
Commission.

Proponents

Bob Lohn, staff attorney representing the Governor,
stated the bill brings the Commission up to date
and draws the line between functions of the

department, the director, the Commission and the
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personnel. The Director will serve as any other
department director and at the pleasure of the
Governor.

Mons Tiegen, representing the Montana Stockgrowers
Association, stated they support the bill in its
present form as it will help resolve many past
problems.

Bob Gilbert, representing Montana Woolgrowers
Association, spoke in favor of the bill.

Peter Jackson, representing the Western Environmental
Trade Association, supported the bill.

Bill Asher, representing the Agricultural Preservation
Association, urged full support of the bill.
Opponents

Jack Cohn, sportsman, farmer and Fish and Game Com-
missioner, gave a brief history of the bill. After
having two attorneys check the bill they determined
it takes away 125 rights of the Commission as well
as the whole checks and balance system between the
Commission and the Director. He also noted the

game warden qualifications had been stricken.

Gary Stuker, representing Hill County Wildlife Asso-
ciation, stated definite guidelihes are needed for
the director and the commissioners need some teeth

but have been stripped of them.
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There were no further proponents or opponents and
Representative Johnston closed by stating he had
met with the five commissioners and they had
approved the bill. He felt under the present

law the Director is no more than a secretary to
the commissioners.

Questions by Committee

Senator Blaylock asked what the bill really does.
Mr. Lohn answered it give clear administrative
control within the department to theldirector and
defines the responsibilities of the commission--
that being a shift of power of sorts but only in
defining function.

There being no further questions, the hearing was
closed.

HB 795 Representative Bardanouve, sponsor of the bill, stated
the bill is the result of concern over the recall
initiative that passed in the general electién. It
was passed by over 40,000 votes which certainly makes
it a mandate of the people and the people who worked
on it should be commended, however its definitions
are ambiguous and it does not clarify or conform to
present law.

He further stated the law does provide for amending an

initiative measure. It has been thoroughly researched
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by three legislative council researchers,

reviewed by the Secretary of State for conformity

to election laws; Larry Elison in the Governor's
Office reviewed the bill, and then it was checked

out by the Attorney General. |

The bill defines the official list of voters as a
list of registered voters. Representative

Bardanouve stated a federal judge cannot be recalled
according to federal law and only members of the body
can pass on the qualifications of a member of Congress.
The bill also clarifies who may sign a recall petition.
Only people eligible to vote for the person being
recalled can sign the petition. The expense of a
recall election will be born by the state rather than
the county where the petition originates.
Representative Bardanouve presented a copy of research
material from legislative council to the committee

(see attached #1).

He further stated of the 31 states having recall,
Montana's is the most liberal. The initiative stated
anyone for any reason can be recalled and he stated
this is the most dangerous part of it. The initiative
as originally written would reduce public officials

to puppets as they would only do the popular thing at

any given time.



Meeting Minutes
Senate State Administration

March 26,

1977

Page Five

Proponents

Jim Murray, Executive Secretary of the Montana State
AFL~-CIO supported the bill. He noted that under the
current initiative minority rule would prevail.
Representative John Scully, District 76, stated, as
Chairman of the House Judiciary Committee, HB 795

is the best researched bill of this session. The
mechanics are perfect.

Margaret Davis, League of Women Voters, supported
the bill (see attached #2).

Opponents

Wyverne Cranmore, Ravalli County Farm Bureau, spoke
in opposition to the bill (see attached #3).

Bill Koerner, representing Independent Americans,
stated their group worked hard on the initiative

and got over 60,000 signatures. He felt the

public should have the power to recall any official
who is paid by the electorate. He stated they were .
opposed to all the changes in the bill.

Bud Wallace, representing himself, asked why the
originators of the initiative weren't contacted about
the bill. He noted that some legislators said they
had voted for the bill without being thoroughly

familiar with it.
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Peggy Christianson, representing herself, quoted

the Constitution, Article 3, Section 4, regarding
initiatives. She was especially adamant that
citizens have the right to recall members of the
judiciary.

Mary Ann Carlin, representing Independent Americans,
opposed the bill (see attached #4).

Steve Trenka, representing the Citizens' Protective
Association, Billings, asked what officials were
afraid of--how many people have been hurt by recall?
He said no one was out to "get" anyone and they would
give credit where credit was due. He stated 80 per
cent of public employees are appointed and should be
subject to recall.

Jimmy Shea, Public Service Commissioner, stated he
neither opposed or supported the bill but wished to
make two points regarding it. First, who determines
what constitutes a physical or mental lack of fitness,
and second, the time limit of three months to initiate
a recall process is too short.

Mabel Trenka, secretary of the Citizens' Protective
Association, Billings, stated she concurred with

previous testimony.
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Senator Towe allowed all who supported or opposed
the bill to stand and state their names and posi-
tion on the bill.

John Scully (Representative) presented a copy df
the hearing schedule and committee report to the
committee regarding previous testimony to the
effect that adequate notice was not given in the
House on the bill.

Representative Bardanouve closed by saying we must
have law based on law, not on an official's inter-
pretation of it. He stated the rule of the minority
can become as much of a tyranny as the majority
who take away the rights of the minority.

Questions by the Committee

Senator Towe asked if we have the right to limit

the initiative if the people voted on it the way
they did.

Representative Bardanouve stated they didn't know
what they were voting on as the wording is very
ambiguous.

Senator Towe asked about the three month time limit
on circulating a petition.

Representative Bardanouve stated three months should

be adequate as you don't want a threat of this nature
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hanging over an official's head for an indefinite
period of time.

Senator Rasmussen asked Mr. Koerner if the initiative
had originally been written as the bill is now, would
it have passed as overwhelmingly.

Mr. Koerner stated no it wouldn't have as it isn't
what the people want.

Senator Towe asked if the rumor was true that recall
petitions were being initiated against the sponsor
and signers of the bill.

Mr. Koerner stated this would be sufficient grounds for

recall as it goes against the will of the voters.

There being no further questions, the hearing was closed.

There being no further business, the meeting adjourned to recon-

vene Monday, March 28, 1977, at 11:00 a.m.

ol

Thomés‘E.JTowe) Chairman
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JAMES W. MURRY LUNDY SHOPPING CENTER
EXECUTIVE SECRETARY MISSOULA HIGHWAY

REMARKS OF JAMES W. MURRY ON HOUSE BILL 795, HEARINGS OF THE SENATE STATE
ADMINISTRATION COMMITTEE, MARCH 26, 1977

| am appearing on behalf of the membership of the Montana State AFL-CI0 who,
during our annual convention last summer, adopted a firm policy statement of
opposition to Initiative 73, the Montana Recall and Advisory Recall statement
of opposition to initiative 73, the Montana Recall and Advisory Recall Act.

Quoting from that policy statement, i would like to make it clear that the Montana
State AFL-CI0 is opposed not to the concept of recall, but to the conditions for
recall as set forth in Initiative 73. Our position states that '"‘the petitions

' for recall elections should be for illegal activities or gross misconduct by an
elected or appointed official, not at the whim or fancy of a small group of
individuals." ‘

it has been publicly established that the people behind the recall initiative are
members of some ultra-conservative political groups operating in this state.
Initiative 73, without the safeguards proposed in House Bill 795, would provide
minority groups with a free license to remove from office any state official who
disagrees with their political philosophy.

Under the wording in the initiative, all they would have to come up with is 10 per
cent of the electors voting in the preceding general election in order to put the
recall machinery into motion. But is is the grounds for recall specified in the
initiative that worries us. According to the initiative, 'Yany reason causing the
electorate dissatisfaction with a public official shall be sufficient grounds for
recall, notwithstanding a good-faith attempt to perform the duties of his office."

. We're not saying that the recall initiative is dangerous and irresponsibie just
because it happens to be supported by a group of people with a political philosophy
that differs from the Montana State AFL-C10. We would be equally concerned about
this issue if Initiative 73 had the backing of the Farmers' Union or the ACLU
because the threat of government by minority would be just as real. Any time you
talk about removing public officials for any reason that causes dissatisfaction
among 10 per cent of the voters, you're talking about minority rule, and we
don't care what political philosophy is represented by that 10 per cent.

True representative government is based on majority rule and you, as lawmakers,
would be acting irresponsibly to allow a small group of voters, no matter what
their philosophy, to tyrannize this state by removing officials without good cause.
House Bill 795 eliminates that hazard, and for that reason, we urge your support of
this legislation.

R an 4
.- PRINTED ON UNION MADE PAPER m@



POLICY STATEMENT #2

As in years before, the John Birchers, Right-to-Workers, and other groups

of ultra-conservative leanings have come forth with another form of minority
rule. Initiative number 73, The Montana Recall and Advisory Recall Act,
provides for the recall of any person holding office, either elective .or
appointive, for any reason, regardless of a good faith attempt Lo perform his
duties. Ten per cent (10%) of the voters in the previous general election,
could demand the recall of a state official. For county and city or town,
fifteen per cent (15%) and twenty per cent (20%) respectively are required for
recall of elected or appointed officials.

The right-wing elements in Montana could possibly remove any official who
disagreed with their political philosophy, for the minority 10% could challenge
any opponent two months after election. Under the provisions of this initiative
any person or group of persons nced no legitimate reason other than dislike or
disapproval to petition for a recall election.

The Montana State AFL-CIO does not oppose the concept of recall, only the conditions
for recall. Petitions for recall elections should be for illegal activities

or gross misconduct by an elected or appointed official, not at the whim or

fancy of a small group of individuals.

The Montana State AFL-CIO vehemently opposes any attempt by the ultra-right to
force minority rule on the democratic majority. Our form of government was
founded on the principle of '"by the people and for the people', not by a person
and for all the people.

Submitted by the Executive Board of the Montana State AFL-C10
Convention voted concurrence.
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having had under{consideration .............................. HOUSE ooooeeeoeeeeeoeeeeeeeeeseeeecerseeseeeeeesesesenn Bill No.....Z95.....
;A BILL FOR AN ACT ENTITLED: YAN ACT AMENDING THE MONTANA RECALL AND -

. .ADVISORY RECALL ACT, INITIATIVE NO. 73, TO CLARIFY THE SCOPE OF ITS ...
" APPLICATION, TO SPECIFY GROUNDS FOR RECALL,:TO ESTABLISH MORE DEFINED.
#RESPONSIBILITIES ON THE PART OF PETITIONERS, TO CORRECT AND CLARIFY
#' CERTAIN ADMINISTRATIVE PROVISIONS OF THE ACT. TO REMOVE ADVISORY RECALL
PROCEDURES FOR U. S. DISTRICT JUDGES, TO REMOVE THE APPLICATION OF THE
ACT TO REPRESENTATIVES IN CONGRESS, TO CORRECT CERTAIN ERRORS IN FORIM,
AND TO REPEAL CONFLICTING STATUTES; AMENDING SECTIONS 1, 2, 4, 7, 8,
; 10, 11, 13, 15, 16, 17, AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL
.ACT; AND REPEALING SECTIONS 11-721.1, 11-3132,.11-3220, AND 11-3220,
"AND 11-3540, R.C.M. 1947, AND SECTIONS 20,.21, 23, AND 24 Of THE HONTANA
:°RECALL AND ADVISORY RECALL ACT.4{.3;._ . L .
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Box ll4
sulsa, .aont.

Seuatur woi 'fone wmal, 28?71977
vapitol otatiou
delena, wont. HY60L nw! H B 795

Dear Senator Tone:

Thank you for your Marcn 22 reply; my testimony was
not given at the hearing; so L have enclosed the pink sheets,
as lnhe secretary was gone when 1 finished mine.

The biggest rub to me and to most L know is that ur.
sardanouve openly professcs 1o have chopped and changed the
Recall Law with his H B795 axe strictly for our benefit;
and yet has @bviously condoned the big package of benefits
through the Hougse with 2s much sSecrecy as possible.

I'nis does not compute, ignorance of the people not-
withstanding.

which brings up the biggest rub; wmr. Bardanouve's pos~
ition that tiae great proletariat cannot determine what is
best for theum.

It is tne biggest rub becsuse it ias been stated by
other legislators also, as well us implied by mauy more, in-
cltwding the 94 other representatives wno voted for nb79v,
and by one ot your comuitteemnen.

1 have compared HB795 with Initiative #73 and 1 anm
conTid:nt that my unmderstanding of basic sematics 1s suft-
icient to determine that £B795 is no benevolent peckage of
benefite, but simpl, rather a brazen attemt to jerk thne
teeth out of our Recall Law.

I intend to follow 795 closely and to do whatever
nec.ssary and possible to protect our right to recall.

It is past time to establish just how ignorant the peasants
really are.,

Thank you for your time and consideration.

oincerely,

(tj;é;/ QE;Zdaﬂm///

cc.oenator Kuss Bergren



April 5, 1977

Les Bean

Box 114

Sula, Mt. 59871
Dear Les:

I received your letter and testimony on House Bill 795
and will see that your comments are entered into the record.

I appreciated the participation of the many people who
opposed the bill. Your arguments are sound and I agree.

Sincerely,

Thomas E. Towe
Senator, District 34

TET/mas
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