
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 2 6 ,  1977 

The t - h i r t y - s e c o n d  m e e t i n g  o f  t h e  N a t u r a l  R e s o u r c e s  Commit tee  w a s  
c a l l e d  t o  o r d e r  by  S e n a t o r  Elmer  F l y n n ,  Chai rman,  a t  10:OO a .  m. on 
t l ~ e  a b o v e  d a t e  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t  e x c e p t  ---- 
S e n a t o r s  Manley and  S ~ n i t h .  M r .  L a r r y  Weinberg ,  o f  t h e  L e g i s l a t i v e  
C o u n c i l ,  was a l s o  p r e s e n t .  

RE-CCJNSIDERATION OF HB 762: An A c t  t o  e s t a b l i s h  n e c e s s a r y  e n e r g y  
s u p p l y a l e r t  -- a n d  emergency powers  f o r  t h e  Governor ;  

HB 762 was p a s s e d  o u t  o f  Commit tee  on  T h u r s d a y ,  March 24,  1977  
w i t h  a  H E  NOT --- CONCURRED I N  recommendat ion.  

L i e u t e n a n t - G o v e r n o r  Ted Schwinden was p r e s e n t  a t  t h i s  t i m e  t o  g i v e  
a n  e x p l a n a t i o n  o f  t h e  b i l l .  H e  s a i d  t h a t  t h i s  h i l l  c a r r i e s  w i t h  i t  
s u b s t a n t i a l  a u t h o r i t y .  The r e a l - i t y  of t h e  w a t e r  e n e r g y  s i t u a t i o n  i n  
t h e  n o r t h w e s t  i s  a  v e r y  s i c k  p i c t u r e .  83% o f  e l e c t r i c i t y  o f  t h e  f o u r -  
s t a t e  r e g i o n  comes f rom h y d r o  s o u r c e s .  W e  d o  n o t  have  a  p e e k i n g  p rob lem.  
Our p rob lem h e r e  i s  o u r  r e l i a n c e  o n  s t o r e d  e n e r g y .  The e n t i r e  n o r t h w e s t  
i s  83% d e p e n d e n t  o n  hydro .  W e  h a v e  b e e n  m e e t i n g  s i n c e  t h e  f i r s t  o f  t h e  
y e a r  w i t h  r e p r e s e n t a t i v e s  o f  t h e  companies .  I n  t h e  a b s e n c e  o f  what  
a p p e a r s  t o  b e  a u t h o r i t y  and  a  q u e s t i o n  o f  p r o p r i e t y  o f  u t i l i t i e s  b e i n g  
a b l e  t o  d o  i t  t h e y  came t o  s t a t e  government  and s a i d  " p u t  tlie mach ine ry  
i n  p l a c e " .  A s  o f  March 1, t h e  p r o b a b i l i t y  o f  manda to ry  c u r t a i l m e n t  
had gone  beyond 5 0 % .  T h a t  p e r c e n t a g e  h a s  i n c r e a s e d  s u b s t a n t i a l l y  
a l l  t h r o u g h  t h e  Spring!.  W e  l o o k  t o  r e a l  p o s s i b i l i t y  be  l a t e  F a l l  of  
mandatory c u r t a i l m e n t .  The u t i l i t i e s  h a v e  a s k e d  t h e  u s i n g  public t o  
v o l u n t a r i l y  c u t  consumpt ion .  Everyone  who h a s  l ooked  a t  t h e  s i t u a t i o n  
s a y s  t h a t  i n  1973  p e o p l e  f o u n d  o u t  t h a t  t h e y  c o u l d  g e t  a l o n g  w i t h  less 
power.  When i t  r a i n s  a  l i t t l e  b i t  p e o p l e  q u i t  t h i n k i n g  o f  a  d r o u g h t .  
W e  h a v e  examined  t h e  p o s s i b i l i t y  o f  r e g u l a t i o n  b y  P u b l i c  S e r v i c e  Conmiss ion .  
I f  t h e r e  i s  a u t h o r i t y  t h e r e  it i s  v e r y  t e n u o u s .  I t  seems t o  m e  t h a t  t h e  
o t h e r  o n e  i s  t o  c a l l  a s p e c i a l  s e s s i o n  o f  t h e  L e g i s l a t u r e  t o  e n a c t  
manda to ry  c u r t a i l m e n t  p l a n s  o f  i t s  own o r  t o  p a s s  l e g i s l a t i o n  s u c h  a s  
t h i s .  Two L e t t e r s  f rom B o n n e v i l l e  Power t h a t  were s e n t  t o  W .  Gordon 
McOmber, P r e s i d e n t  o f  t h e  S e n a t e ,  and  J o h n  B. ~ r i s c o l l ,  S p e a k e r  o f  
t h e  House,  w e r e  r e a d  t o  t h e  C o m m i t t e e .  I f  w e  a r e  go ing  t o  b e  a s k i n g  
t o  t h row p e o p l e  o u t  o f  work i n  Columbia F a l l s ,  i n  f a i r n e s s ,  same 
k i n d  o f  m e a s u r e s  s h o u l d  b e  t a k e n  o n  Aluminum i n d u s t r y  i.n o t h e r  s t a t e s .  
I h a v e  read  t h e  b i l l  a n d  I t h i n k  I am r e a l l y  more a l a r m e d .  I n  t h e  e v e n t  

I 
t h e  c r u n c h  comes t h e  Governor  would h a v e  no a l t e r n a t i v e  but t o  c a l l  t h e  
L e g i s l a t u r e  i n t o  s e s s i o n .  It  i s  a  Las Vegas t y p e  o f  gamble .  The 



p r o b a b i l i t i e s  g e t  i n c r e a s i n g l y  bad a l l  t h e  t i m e .  M r .  Schwinden 
s t a t e d  t h a t  M r .  Rober t  Tofin; from t h e  Governor ' s  O f f i c e  i s  a l s o  
h e r e  t o  r e spond  on l e g a l  i s s u e s .  

S e n a t o r  Flynn a s k e d ,  what  i s  t h e  r e a c t i o n  t o  t h e  amendments 
proposed t h e  o t h e r  day.  

M r .  Lotrfi-  r e p l i e d ,  b a s i c a l l y  okay w i t h  u s .  I want  t o  look 
them o v e r  a  l i t t l e  more. 

S e n a t o r  Devine s a i d ,  I t h o u g h t  t h e  government  k e p t  a r u n n i n g  
i n v e n t o r y  o n  t h i s .  

M r .  Schwinden r e p l i e d ,  t h e  i s s u e  h e r e  is  r e a l l y  n o t  i n v e n t o r y  
of  power. 

S e n a t o r  Dover s t a t e d ,  you mentioned o n e  o f  t h e  problems i s  
t h e  p s y c h o l o g i c a l  problem. I wonder i f  t h e  L e g i s l a t u r e  was c a l l e d  
i n  Emergency S e s s i o n  it might  b e  a  good i d e a .  Yourkgoing t o  i n v o l v e  
more p e o p l e .  You s a i d  t h i s  s h o u l d  be  t h e  p u b l i c  d e c i s i o n .  

M r .  Schwinden r e p l i e d ,  t h e r e  is n o t h i n g  f u n d a m e n t a l l y  wrong i n  
c a l l i n g  t h e  L e g i s l a t u r e  i n .  On t h e  o t h e r  hand,  it would s e r v e  t o  
d r a m a t i z e  t h e  emergency. I n  K a l i s p e l l ,  t h e y  a r e  u p s e t  t h a t  t h e  d i s p l a y  
l i g h t i n g  i s  n o t  o f f  on main s treet .  W e  want  a n  o p p o r t u n i t y  t o  g e t  
i n p u t  i n t o  p u b l i c  d e c i s i o n .  K a l i s p e l l  depends  on Canadian  t r a d e  on 
weekends. They would l i k e  t o  work S a t u r d a y  i n s t e a d  of t h e  four -day  
week f o r  them. I t h i n k  w e  have  g o t  t o  g e t  t h e  s t u f f  i n  p l a c e  now t o  
do i n  a n  i n t e l l i g e n t  and r e s p o n s i v e  way . I t h i n k  you o n l y  have  two 
o p t i o n s ,  you can g o  t h i s  r o u t e  o r  set y o u r  own p r i o r i t i e s  i n  s e r v i c e  
impact .  

S e n a t o r  Dover s a i d ,  t h e  u t i l i t y  companies would l i k e  t h i s  l e g i s l a t i o n  
because  i t  g e t s  t h e  monkey o f f  t h e i r  back.  

M r .  Schwinden s t a t e d ,  t h e  problem i n  t h e  n o r t h w e s t  i s  n o t  one  of 
c a p a c i t y ,  it i s  one  o f  s t o r e d  energy .  

S e n a t o r  Roskie  s t a t e d ,  what  i s  b o t h e r i n g  m e  i s  t h a t  a  c o u p l e  y e a r s  
ago t h e r e  was a  need f o r  an  e n e r g y  p o l i c y  and it became somewhat 
c o n t r o v e r s i a l .  I t  would b e  p r e t t y  e a s y  t o  hand t h i s  power t o  t h e  
~ x e c u t i v e s ,  and  s a y  Tom and Ted, you have  a  r e a l  problem and you t a k e  
t h e  c r e d i t  o f  what you want  t o  do.  I t  seems t o  m e  t h e  problem i s  b e i n g  
handled  a  number of d i f f e r e n t  ways i n  o t h e r  s ta tes .  I d o n ' t  t h i n k  w e  
have  t h e  p r o p e r  h a n d l e  t o  h a n d l e  t h i s .  I n  hand ing  t h i s  b u n d l e  of  
a u t h o r i t y  t o  t h e  Governor ' s  O f f i c e  i s  t a k i n g  t h e  monkey o f f  t h e  back 
a s  S e n a t o r  Dover h a s  s a i d .  I am n o t  s u r e  t h e  e x e c u t i v e  w i t h  t h e  E n e r g y  
O f f i c e  c o u l d n ' t  do most of t h e s e  t h i n g s  t h a t  i s  quo ted  i n  t h i s  b i l l .  
I f e e l  w e  a r e  maybe r e a l l y  too f a r  ahead of  o u r s e l v e s .  I am n o t  s u r e  
t h e  ~ e g i s l a t u r e  i s  f u l l y  aware of t h e  long- range  impact  of  t h i s .  



M r .  Schwinden s a i d ,  I would f e e l  b e t t e r  i f  t h e  Governor ' s  O f f i c e  
h a s  t h e  a u t h o r i t y  t o  make t h e  c u r t a i l m e n t  d e c i s i o n ,  I d o n ' t  t h i n k  you 
have t i m e  i n  a  s p e c i a l  s e s s i o n .  I t h i n k  w e  s h o u l d  b e  r e a d y  f o r  you 
wi th  o p t i o n s  t o  choose  from. Give someone t h e  a u t h o r i t y  t o  g e t  t h e  
i n f o r m a t i o n ,  t h e  o p t i o n s  s o  w e  a r e  i p  p l a c e  i f  t h e  c r u n c h  comes. 

S e n a t o r  Roskie  added,  my p o i n t  is  t h i s .  You have had a n  Energy 
O f f i c e .  I am n o t  s a y i n g  t h a t  t h e  e f f o r t  was n o t  h o n e s t  and f o r t r i g h t .  
You w i l l  c o n t i n u e  t o  accompl i sh  good things with t h e  Energy O f f i c e .  
I d o n ' t  see where power and a u t h o r i t y  changes  your  s i t u a t i o n  a s  f a r  a s  
working w i t h  the e n e r g y  problem. 

S e n a t o r  Flynn s t a t e d ,  i f  it w a s  one  c l e a r - c u t  d e c i s i o n  it c o u l d  
b e  done by t h e  L e g i s l a t u r e .  But ,  i s n ' t  t h e r e  t h e  p o s s i b i l i t y  t h a t  you 
miqh t  g o  t o  a  bad s i t u a t i o n  i n  August  t o  a d r a s t i c  s i t u a t i o n  i n  
September.  These p o l i c i e s  and d e c i s i o n s  c o u l d  b e  a n  on-going t h i n g .  

M r .  Schwinden s a i d ,  w e  have  g o t  t o  p r o t e c t  t h o s e  r e s e r v o i r s .  T h e  
impact  i n  t h e  Nor thwest  i s  j u s t  s t a g g e r i n g .  So you have g o t  t o  p r o t e c t  
your  r e s e r v o i r  l e v e l s  and hope n e x t  w i n t e r  it snows l i k e  c r a z y .  

S e n a t o r  Dover s a i d ,  I u n d e r s t a n d  t h e r e  have  been a l o t  o f  s l i p p a g e s .  
I f  w e  c a n  d o  something t o  s t o p  t h e s e  s l i p p a g e s  t o  g e t  p r o j e c t s  i s  t h e r e  
enough t h e r e  t o  s t o p  t h i s  F a l l .  

M r .  Gene P h i l l i p s ,  o f  P a c i f i c  Power and L i g h t ,  r e p l i e d ,  n o t  t h i s  
F a l l .  

S e n a t o r  Dover added,  w e  have  b r o u g h t  t h i s  on  o u r s e l v e s .  With o u r  
r e g u l a t i o n s  w e  a r e  go ing  t o  b e  p u t t i n g  t h i s  where t h e  government  t e l l s  
us  what t o  do.  

M r .  Schwinden s a i d ,  whe the r  you or I l i k e  it o r  n o t  p u b l i c  power 
dominates  t h e  Nor thwest .  W e  a r e  t remendously  dependen t  on p u b l i c  power. 
W e  a r e  s o  dependen t  OI? t h e  hydro  s o u r c e .  

S e n a t o r  Dover . s a i d ,  don'  t w e  have  o t h e r  s o u r c e s  o f  power t h a t  
w e  c o u l d  b e  d e v e l o p i n g .  

M r .  Schwinden r e p l i e d ,  I t h i n k  Montana h a s  been d o i n g  i t s  s h a r e ,  
S e n a t o r .  

S e n a t o r  Roskie  s a i d ,  what  I am s p e a k i n g  t o o  is t h e  v e r y  s p e c i f i c  
r e q u i r e m e n t s  s p e l l e d  o u t  i n  t h i s  b i l l .  The E x e c u t i v e s  s h o u l d  he  a b l e  
t o  a d d r e s s  t h i s  problem w i t h i n  t h e  n e x t  few months. H o p e f u l l y  when 
t h e  c r u n c h  c a n e s ,  t h e n  I would hope and p r a y  t h a t ' s  a r e s p o n s i b i l i t y  
t o  a l l  o f  u s  i n c l u d i n g  t h e  L e g i s l a t u r e .  A r e  you t e l l i n g  m e  t h i s  would 
r e q u i r e  l e g i s l a t i o n .  



M r .  Schwinden s a i d ,  a s  i t  i s  set  up most o f ' w h a t  w e  c o u l d  d o  i s  a  
60-day k i n d  o f  t h i n g .  The o n l y  a l t e r n a t i v e  w e  would have i s  t o  c a l l  
you f o l k s  i n .  None t h e  less, it i s  something w e  f a c e  t h i s  summer .  
W e  need t o  s t a r t  making some k i n d  o f  commitment t o  g e t  it g o i n g .  

S e n a t o r  Roskie s a i d ,  you a r e  a r g u i n g  f o r  c o n t i n u o u s  management 
of  power by t h e  G o v e r n o r ' s  o f f i c e .  What you a r e  t e l l i n g  m e  i s  you 
want t h e  Governor i n  c o n t i n u o u s  management o f  e n e r g y  problems.  

S e n a t o r  G a l t  s t a t e d ,  w e  a r e  d e a l i n g  w i t h  a p o t e n t i a l  crisis. 
Do you need t h e  b i l l  t o  g a t h e r  t h e  i n f o r m a t i o n ?  

M r .  Lohn s a i d ,  t h e  answer  is p r o b a b l y ,  no. 

M r .  P h i l l i p s  added,  I t h i n k  t h e  i n f o r m a t i o n  i s  p r e s e n t l y  a v a i l a b l e  
b u t  n o t  maybe i n  t h e  form t h e y  would l i k e  t o  have .  

S e n a t o r  G a l t  added,  i n  t h e  p r e v i o u s  h e a r i n g ,  w e  a sked  t h e  a u t h o r  
i f  s h e  would oppose  t h e  L e g i s l a t u r e  coming i n  and s h e  i n d i c a t e d  s h e  
would r e s i s t  t h a t  v e r y  much. B e f o r e  S e c t i o n  7 g o e s  i n t o  e f f e c t  I would 
c e r t a i n l y  b e  i n  f a v o r  of g e t t i n g  t h e  L e g i s l a t u r e  i n v o l v e d .  

S e n a t o r  Flynn a s k e d ,  how i s  t h e  L e g i s l a t u r e  g o i n g  t o  t a k e  c a r e  o f  
on-going q u e s t i o n s  t h a t  keep coming i n  from now on. 

M r .  Schwinden s a i d ,  t h i s  i s  p a r t  o f  t h e  i n f o r m a t i o n  g a t h e r i n g .  
I n  K a l i s p e l l  t h e y  want  t o  p o i n t  o u t  problems b e f o r e  w e  a r e  f a c e d  w i t h  
t h e  c r i s i s .  

M r .  Lohn s a i d ,  t h e  b e s t  w e  c a n  d o  i s  make some promises  or 
g i v e  some a d v i c e .  

M r .  P h i l l i p s  s t a t e d ,  K a l i s p e l l  i s  a  t o u r i s t  town, a g r i c u l t u r a l ,  
and a n  aluminum p l a n t  a r e a .  The s o u r c e ' o f  w a t e r  comes t h r o u g h  a n  
a g r i c u l t u r a l  a r e a .  You s t a r t  f o o l i n g  a round  w i t h  w a t e r  l e v e l  i n  e i t h e r  
one o f  t h o s e  t w o  r e s e r v o i r s  and you get i n t o  a myr iad  of individual 
problems i n  t h a t  one  a r e a .  A s  f a r  a s  a u t h o r i t y  t o  d o  t h i s ,  t h e  PSC 
c o u l d  t e l l  u s  t o  d o  t h a t .  T h e r e  h a s  t o  be somebody t h e r e  t h a t  h a s  t o  
b e  f o r  t h e  whole g roup .  

S e n a t o r  F lynn  a s k e d ,  i s  a k i l o w a t t  more v i t a l  i f  a t  peak l o a d  
t h a n  a t  noon. 

M r .  P h i l l i p s  r e p l i e d ,  t h a t  would depend on t h e  sys tem.  B a s i c a l l y ,  
w e  m e e t  o u r  peak l o a d  w i t h  t h e r m a l  g e n e r a t i o n .  So, your  peak l o a d  i s  
your  c h e a p e s t .  

M r .  Don A l l e n ,  r e p r e s e n t i n g  Montana Pe t ro leum A s s o c i a t i o n ,  s a i d  
t h a t  w i t h  t h e  c r u d e  s i t u a t i o n  t h e  way it  i s  w e  a r e  l o o k i n g  a t  a  
c o n t i n u a l l y  g e t t i n g  worse  s i t u a t i o n .  W e  a c t u a l l y  had S e n a t o r s  from 
e a s t e r n  s t a t e s  t e n  y e a r s  back s a y  t h i s  was g o i n g  t o  happen. 



M r .  Schwinden  s a id ,  I d i d  n o t  i n a d v e r t e n t l y  l e a v e  o u t  t h e  c r u d e  
s i t u d t i o n .  Also ,  t h e  Kevin R e f i n e r y  i s  a l r e a d y  on i t s  way t o  c l o s u r e .  

M r .  P h i l l i p s  added,  I suppose  f o r  h e a t i n g  t h e y  w i l l  s w i t c h  t o  
e l e c t r i c .  

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  w a s  
a d j o u r n e d  a t  11:55 a .  m. 
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