
MINUTES OF MEETING 
SEI~ATE JUDICIARY COMMITTEE 

March 26, 1977 

The meeting o f  t h i s  committep w a s  c a l l e d  t o  o r d e r  by Sena to r  
Turnage, Chairman, on t h e  above d a t e  a t  9:35 a.m. i n  Room 415 of  
t h e  S t a t e  C a p i t o l  Bui ld ing .  

ROLL CALL: 

A l l  members o f  t h e  committee were p r e s e n t  f o r  t h i s  meeting.  

WITNESSES PRESENT TO TESTIFY: 

Rep. Har r ing ton  - B u t t e  
J i m  Rober ts  - J o i n t  Counci l  o f  Teamsters ,  Local # 2 3  
E r n e s t  P ~ s t  - Montana State  AFL-CLO 
Greg Morgan - Montana Bar Assn. 
Harry Maschera - Insurance  Commissioner's o f f i c e  
Rep. Ramirez - B i l l i n g s  
A 1  Mayes - r e g i o n a l  manager of Lawyers T i t l e  Insurance  Corp. ,Denver 
P h i l  S t rope  - F i r s t  Montana T i t l e  Co. 
Gorham Swanberg - Montana s ail road Assn. 
N e i l  Ugrin - Commonwealth Land T i t l e  Insurance  Co., Grea t  F a l l s  
E.  Bob Brown - Guarantee T i t l e  Co., Grea t  F a l l s  
Joan Knipfer  - American Land T i t l e  Co., Bozeman 
Joe  D r i s c o l l  - In su rance  Commissioner 
Mike McGrath - O f f i c e  of  t h e  At torney  General  
Rep. Holmes - B i l l i n g s  
Russ Livergood - Montana R e t a i l  C le rks  
Tom Dowling - Helena a t t o r n e y  

CONSIDERATION O F  HOUSE BILL 761: 

Rep. Har r ing ton  o f  Bu t t e ,  sponsor o f  t h e  b i l l ,  s a i d  t h a t  it 
provides  f o r  p repa id  l e g a l  s e r v i c e s  because it i s  a p l an  which 
would a l l o w  people  t o  pay rnonthly'premiums f o r  i n su rance  f o r  l e g a l  
s e r v i c e s  when needed. 

Don Robinson, an a t t o r n e y , i n  B u t t e ,  exp la ined  t h e  b i l l  t o  
t h e  committee f o r  Rep. Harr ington.  H e  s s i d  t h a t  it w i l l  pe rmi t  non- 
p r o f i t  l e g a l  s e r v i c e  c o r p o r a t i o n s  and r e g u l a t e  them. H e  r ead  a 
prepared s t a t emen t  t o  t h e  committee on t h i s  b i l l .  (See E x h i b i t  1) 

J i m  Rober ts  o f  t h e  J o i n t  Counci l  o f  Teamsters ,  Local  # 2 3 ,  
s a i d  t h a t  t h e i r  l o c a l  was t h e  f i r s t  i n  Montana t o  make t h i s  a v a i l a b l e  
t o  t h e i r  members. T h e i r  main concern i s  t h a t  t h e  Ta f t -Har t l ey  T r u s t  
w i l l  be p r o t e c t e d  by t h i s  b i l l .  H e  s a i d  t h e y  suppor t  HE 7 6 1 .  

E r n e s t  P o s t  o f  t h e  Montana S t a t e  AFL-CIO gave the committee 
some proposed amendments t o  HB 761. (See E x h i b i t s  2 ,  3 ,  4 ,  5 ,  6 ,  7 
and 7A) 

Greg Morgan of t h e  Montana Bar Assn. responded t o  t h e  proposed 



amendments and s a i d  t h a t  b a s i c a l l y  t h e y  have no o b j e c t i o n  t o  them, 
b u t  t h a t  they  f e e l  t h a t  t h e s e  amendments could  be inc luded  i n  a  
p l an  a l r e a d y  s e t  o u t .  H e  ques t ioned  what a t t o r n e y s  a r e  going t o  s e r v e  
t h e  p lan  and was t o l d  t h a t  any a t t o r n e y  could .  H e  s a i d  t h a t  t h e  
amendment t o  page 6 ,  l i n e s  17 through 19,would a l low f o r  a  c lo sed  
pane l .  They do oppose t h a t  amendment. H e  t o l d  t h e  committee t h a t  
t h e  f i s c a l .  n o t e  is  somewhat u n d e r s t a t e d  i n  h i s  op in ion ,  and he  
urged t h a t  t h e  committee c o n s i d e r  a l l  t h e  amendments f avo rab ly  except  
t h e  one t o  page 6 ,  l i n e s  17 through 19. 

T h e r e  were no opponents t o  t h e  b i l l .  During q u e s t i o n i n g  by 
committee members, it was brought  o u t  t h a t  r i g h t  now it is  a group 
in su rance  r e g u l a t e d  by t h e  Insurance  Commissioner and t h a t  it w i l l  
c o s t  about  $60 p e r  person a  yea r .  However, Gerald  Neeley who r ep re -  
s e n t s  t h e  Montana Medical Assn. s a i d  t h a t  t h a t  would probably l a t e r  
go down l i k e  group d e n t a l  i n su rance  has. 

A t  t h i s  t i m e  Harry Maschera from t h e  o f f i c e  o f  t h e  Insurance  
Commissioner o f f e r e d  some s t a t i s t i c s  t o  t h e  committee. H e  s a i d  
t h a t  t h e  h e a l t h  i n su rance  companies do n o t  pay a  premium t a x  and 
t h i s  p l an  would be set up t h e  same way. They only pay a  20  c e n t  
p e r  member t a x .  The money w i l l  go i n t o  t h e  g e n e r a l  fund from which 
h i s  o f f i c e  g e t s  t h e i r  money t o  o p e r a t e  and they  a r e  n o t  p r o p e r l y  
s t a f f e d ,  i n  f a c t  t hey  would r e q u i r e  an a t t o r n e y  on t h e i r  s t a f f  
s o  t h a t  people  could  r e c e i v e  t h e  proper  l e g a l  s e r v i c e s .  Although 
t h e  h e a l t h  i n su rance  companies, such a s  Blue S h i e l d ,  have over  
1 , 0 0 0 , 0 0 0  members and pay 20  c e n t s  p e r  member t o  t h e  s t a t e ,  it 
does  n o t  cover  t h e i r  expenses  f o r  t h e  o f f i c e .  They worked very 
c l o s e l y  w i t h  t h e  Budget D i r e c t o r  on t h e  f i s c a l  n o t e  f o r  t h i s  b i l l  
and guessed a t  t h e  number t o  be  covered.  The funding was based on 
s o p h i s t i c a t e d  methods. 

Don Robinson of  B u t t e  t o l d  t h e  committee t h a t  it w i l l  be  up t o  
t h e  v a r i o u s  i n su rance  p l a n s  t o  p r e s c r i b e  t h e i r  l e g a l  s e r v i c e s  and 
say i f  t h e r e  a r e  exc lus ions .  

The Insurance  Commission i s  t o  p rov ide  t h e  committee w i t h  a  
h i s t o r y  of  l e g a l  s e r v i c e s  i n su rance  i n  t h e  o t h e r  s t a t e s  wh ich  have i t .  

CONSIDERATION O F  HOUSE BILL 713: 

Rep. Ramirez o f  B i l l i n g s ,  sponsor  of t h e  b i l l ,  s a i d  t h a t  t h i s  
b i l l  d e a l s  w i t h  marke tab le  t i t l e s  and t h a t  it i s  t o  e l i m i n a t e  d e f e c t s  
and r e g u l a t e  i r r e g u l a r i t i e s .  If anyone h a s  an  i n t e r e s t  more t h a n  30 
y e a r s  i n  p rope r ty ,  t hey  can f i l e  a  Not ice  o f  I n t e r e s t  and con t inue  
t o  f i l e  t h a t  Not ice  every  30 y e a r s .  The s t a t u t e  excep t s  q u i t e  a  
number of t h i n g s  from t h i s  act.  H e  t hen  went over  t h e  excep t ions  
l i s t e d  on page 2 2  f o r  t h e  committee. H e  s a i d  f u r t h e r  t h a t  th'.s b i l l  
is  designed t o  e l i m i n a t e  t h e  t e c h n i c a l  d e f e c t s  i n  c o u r t .  T h j s  I S  a 
model a c t  and has  been adopted by 1 5  o r  16 o t h e r  s t a t e s ,  i n c l u d i n g  
North and South Dakota. 

Greg Morgan of t h e  Montana B a r  Assn.,  a proponent of the ill, 
s a i d  t h a t  t hey  suppor t  HB 713. 
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J i m  Lucas, a  Miles C i t y  a t t o r n e y ,  had planned t o  a t t e n d  
this hea r ing  a s  a  proponent but ,  s i n c e  h e  was unable  t o ,  he submi t ted  
a l e t t e r  i n  suppor t  of HB 713. (See E x h i b i t  8 )  

Ph i l  S t rope laHelena  a t t o r n e y  r e p r e s e n t i n g  t h e  F i r s t  Montana 
T i t l e  Co., gave t h e  committee a copy o f  h i s  p repared  remarks and 
proposed amendment i n  suppor t  of  HB 113. (See E x h i b i t s  9 and 1 0 ,  r e -  
s p e c t i v e l y )  H e  in t roduced  t h e  fo l lowing  people  who w e r e  h e r e  i n  
suppor t  o f  t h e  b i l l  w i t h  h i s  amendment: 

Pau l  McCann - Montana T i t l e  In su rance ,  Great  F a l l s  
Robert  Rolfson - F i r s t  Montana T i t l e ,  Missoula 
P a t  F. Gowen - Helena Abstract & T $ t l e  Co., Helena 
E.  Bob Brown - F i r s t  Montana T i t l e  Co. of  Bozeman, Bozeman 
Mike Neely - F i r s t  Montana T i f l e  Co,, Helena 

Gorham E.  Swanberg, r e p r e s e n t i n g  t h e  Montana Ra i l road  Assn. ,  
was t h e  nex t  proponent.  H e  a l s o  pregented  amendments f o r  cons ide r -  
a t i o n  by t h e  committee. (See Exhibit  11) H e  exp la ined  them and 
urged concurrence i n  t h e  b i l l  w i th  h i s  amendments. Rep. Ramirez 
s a i d  t h a t  t h e  amendments proposed by Swanberg are f i n e ,  b u t  he  i s  
a b s o l u t e l y  opposed t o  t h e  amendment o f  P h i l  S t rope .  

N e i l  Ugrin, r e p r e s e n t i n g  t h e  Commonwealth Land T i t l e  Insurance  
Co. of  Grea t  F a l l s ,  s a i d  t h a t  t hey  suppor t  t h e  b i l l  b u t  oppose t h e  
amendment of  P h i l  S t rope .  H e  s a i d  t h a t ,  i f  you j u s t  l i s t e n  t o  M r .  
S t rope ,  you would t h i n k  t h a t  t h e  amendment was j u s t  thought  up y e s t e r -  
day,  b u t  t h a t  is n o t  t h e  ca se .  HB 413  w a s  k i l l e d  i n  t h e  House and 
now it i s  be ing  tagged i n  he re .  The whole p o i n t  of  t h i s  amendment 
is  t o  c r e a t e  a  monopoly by M r .  S t r o p e ' s  c l i e n t s  and o t h e r  t i t l e  
companies i n  t h e  s t a t e .  There  a r e  b a s i c a l l y  two t y p e s  of t i t l e  i n s u r -  
ance groups ,  namely, a b s t r a c t o r s  who have gone i n t o  t h e  t i t l e  i n su rance  
and lawyers  who w r i t e  a b s t r a c t s . ,  The purpose of  t h i s  b i l l  i s  t o  p u t  
pe r sons  o u t  of  b u s i n e s s  -- people  F J ~ Q  are lawyers  and a r e  q u a l i f i e d  
t o  a s s i s t  t h e  p u b l i c  i n  w r i t i n g  a b s t r a c t s .  The q u e s t i o n  i s  can t h e  
a b s t r a c t o r s  w r i t e  b e t t e r  t i t l e  i n su i ance .  The a b s t r a c t o r s  a r e  worri*) 
compet i t ion .  This  i s  n o t  a  consumerg$ b i l l ,  I t  i s  f o r  t h e  s p e c i f i c  
p r o t e c t i o n  of a  s m a l l  group. The Supreme Court i n  1 9 7 5  s a i d  t h a t  
you cannot  d i s c r i m i n a t e  a g a i n s t  lawyers  who are h e l p i n g  people  w r i t e  
a b s t r a c t s .  That  is n o t  S t rwpe ' s  d e f i n i t i o n  of t h a t  d e c i s i o n .  Lawyers 
are r e g u l a t e d  a long  w i t h  a b s t r a c t o r s .  The amendment proposed by 
M r .  S t r o p e  i s  t h e  f o u r t h  or f i f t h  attempt t h a t  has  been made t h i s  
s e s s i o n  t o  o b t a i n  t h i s  monopoly. I$ t hey  cannot  prove t h e  consuming 
p u b l i c  i s  b e t t e r  s e rved  by j u s t  t h e i r  group,  it i s  an a b s t r a c t o r ' s  
r e l i e f  b i l l ,  H e  urged t h a t  t h e  c ~ w i t t e e  concur i n  HB 713 wi th  
Swanberg's amendmentsand n o t  t h e  amendment of  M r .  S t rope .  

Greg Morgan, r e p r e s e n t i n g  t h e  Montana B a r  Assn.,  s a i d  t h a t  t h e y  
oppose t h e  amendment o f  S t r o p e  a s  t hey  t h i n k  t i t l e  in su rance  c a n  be 
w r i t t e n  by any lawyer based upon a review of an a b s t r a c t .  They 
suppor t  t h e  b i l l  w i t h  t h e  Swanberg amenqments. 

E.  Bob Brown, a Grea t  F a l l s  a t to rn ,ey  who i s  owner o f  t h e  G u a r -  
a n t e e  T i t l e  Co. t h e r e ,  s a i d  t h a t  he is n o t  an  a b s t r a c t o r  b u t  h. is  j een  
w r i t i n g  t i t l e  in su rance  f o r  t h e  l q s t  20 ,years .  He suppor ted  t l w  Sill 
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and t h e  amendments of  Swanberg. 

Joan Knipfer  of  t h e  American Land T i t l e  Co. i n  Bozeman s a i d  
t h a t  she  w r i t e s  t i t l e  i n su rance  and opposes S t r o p e ' s  amendment because 
it d e f e a t s  t h e  purpose o f  t h i s  b i l l .  

Rep. Ramirez, i n  c l o s i n g ,  s a i d  t h a t  when t h i s  b i l l  was o r i g i n a l l y  
heard i n  t h e  House t h e r e  was nobody a t  t h e  hear ing .  However, a f t e r  
t h e  amendment was proposed,  t h e r e  was a l o t  of interest .  He t o l d  t h e  
committee t h a t  he does  n o t  l i k e  t h e  amendment a s  it is  f o r  a  
s p e c i f i c  i n t e r e , s t ,  and t h a t  h e  would r a t h e r  see t h e  b i l l  k i l l e d  than  
have t h e  S t r o p e  amendment p u t  i n  t h e  b i l l .  H e  w i l l  f i g h t  t h i s  i n  
t h e  House i f  it i s  accep ted  here .  H e  a l s o  s a i d  t h a t  h e  r e s e n t s  t h e  
a t t a c k  on t h e  e t h i c s  of t h e  Montana Bar Assn, and a t t o r n e y s  which 
was made by M r .  S t rop@ i n  h i s  concluding remarks a s  t h a t  was going 
beyond t h e  scope of  a  proponent o f  a b i l l ,  

A f t e r  some q u e s t i o n i n g  by committeg rqembers, t h e  h e a r i n g  on 
HB 713 was c lo sed .  

COigSIDERATION OF HOUSE BILL 787:  

Joe  D r i s c o l l ,  Insurance  Commissioner, s a i d  t h a t  t h i s  b i l l  was 
i n t roduced  a t  t h e  r e q u e s t  o f  t h e  At torney  General  because t h e  l a s t  
s e s s i o n  r e q u i r e d  t h e  At torney  General  t o  d i s s o l v e  c o r p o r a t i o n s  which 
have n o t  f u l f i l l e d  t h e i r  o b l i g a t i o n s .  This  b i l l  would a s s i s t  i n  t h e  
d i s s o l u t i o n  o f  c o r p o r a t i o n s  by having them done through t h e  o f f i c e  
of t h e  S e c r e t a r y  of  S t a t e .  

A proponent of t h e  b i l l ,  Mike McGrath o f  t h e  o f f i c e  of  t h e  
At torney  General ,  s a i d  t h a t  when they  ggt i n t o  o f f i c e  they  found 
t h a t  one of  t h e  t h i n g s  t h e  At torney  General  was r e q u i r e d  t o  do was 
b r i n g  an a c t i o n  i n  d i s t r i c t  c o u r t  t o  d i s s o l v e  c o r p o r a t i o n s  which have 
n o t  f u l f i l l e d  t h e i r  o b l i g a t i o n s .  H e  exp la ined  t h a t  t h i s  b i l l  would 
g i v e  t h a t  du ty  t o  t h e  S e c r e t a r y  of S t a t e  and recommended t h a t  page 6 ,  
l i n e  7 ,  be amended r e g a r d i n g  t h e  r e i n s t a t e m e n t ' o f  a  c o r p o r a t i o n  which 
has  been d i s s o l v e d .  H e  asked t h a t  t h e  committee d e l e t e  t h e  word 
" o r i g i n a l "  because t h a t  could change t h e  amount of t h e  fee. 

Some of  t h e  s t a f f  of the S e c r e t a r y  of  S t a t e ' s  o f f i c e  was p r e s e n t  
t o  answer q u e s t i o n s .  

CONSIDERATION OF HOUSE BILL 800: 

Rep. Holmes of  B i l l i n g s ,  sponsor  o f  t h e  b i l l ,  was n o t  h e r e .  Small  
c l a im  procedures  i n  j u s t i c e  c o u r t s  a r e  d e a l t  wi th  i n  t h i s  b i l l .  
Winn Dowlin, an . a t t o r n e y  and j u s t i c e  o f  t h e  peace i n  Yellowstone County, 
exp la ined  t h e  b i l l  t o  t h e  committee f o r  Rep. Holmes who had been 
d e t a i n e d  i n  ano the r  committee hear ing .  H e  w a s  one of t h e  d r a f t e r s  o f  
t h i s  b i l l .  which r e a l l y  o r i g i n a t e d  because o f  c i rcumstances  i n  Yellow- 
s t o n e  County. When Rep. Holmes a r r i v e d ,  she  apolog ized  f o r  being l a t e  
and gave some forms t o  t h e  copunittee f o r  t h e i r  in format ion  (See Ex- 
h i b i t  l 2 ) a n d  asked i f  t hey  wanted t o  q u e s t i o n  t h e  "de novo" i n f e r e n c e  
on page 7. She sugges ted  an amendment t o  page 8 ,  l i n e  20, t o  change 
t h e  "." t o  a  ",I '  and add "an evening s e s s i o n  is  a v a i l a b l e  a t  l e a s t  
once a  month." 
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Senator Olson proposed an amendment to raise the jurisdictional 
levy to $1,500 from $500. (See Exhib #13) . 

Russ Livergood, representing the Montana Retail Clerks, read 
a prepared statement (See ~xhibif 14) in opposition to HB 800 and 
asked that HB 800 be not concvrred in by this committee. 

Greg Morgan of the Montana Bar Assn., said that his concern is 
about the judge who sits at a trial whether he be an attorney or 
that the trial de novo be subject to appeal. 

Tom Dowling, a Helena attorney, responded to the above statement 
by saying that it starts out as a small claaims court for individuals. 
Retail should not be taking over the court. Trial de novo is a waste 
of one court's time. Either the judge at the trial is wasting his 
time or the district court i~ wasting its time. This bill would 
not tie up the district court with a trial. He submitted a letter 
whichhadheenreceived from Wyoming on this subject. (See Exhibit H15) 

At this time Rep. Holmes said that the reason for the $500 is 
because they did not want to make it too high for the little people. 
If it is too high, the courts would be flooded with collections. 
She asked that the committee do not put it as high as $1,500. 

After questions by committee members, the hearing on HB 800 was 
closed. 

There being no further business before the committee at this 
time, the committee adjourned at 11:35 a.m., 

4 FM 
ENATOR JEAN A. TURNAGE, 
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STATEMENT OF DONALD C.  ROBINSON, BUTTE, MONTANA 

Before Senate Jud ic ia ry  Comrni t t e e  , March 2 6 ,  1977. 

I n  Support of HB 761 (An Act t o  permit the  formation of nonprof i t  

corpora t ions  t o  provide prepaid l e g a l  se rv ices  and t o  r egu la te  

the  a c t i v i t i e s  of such corpora t ions)  

Ladies and Gentlemen of the  Committee: 

3ly name i s  Donald C .  Robinson. I am an a t to rney  i n  p r i v a t e  

p r a c t i c e  i n  Cutte ,  Montana. I am here  t o  t e s t i f y  i n  support  of 

HB 761, which i s  a  b i l l  c rea ted  t o  permit the  formation of nonprof i t  

corpora t ions  t o  provide prepaid l e g a l  s e r v i c e s ,  and t o  r e g u l a t e  the  

a c t i v i t i e s  of such corpora t ions .  I have been keenly i n t e r e s t e d  i n  

nrcpaid l e g a l  se rv ices  and have worked i n  the  p a s t  s e v e r a l  years  

t o  h e l p  develop a  prepaid l e g a l  se rv ices  concept i n  Montana, because 

of my s t rong f e e l i n g  t h a t  the  d e l i v e r y  of l e g a l  se rv ices  t o  middle 

income persons i s  no t  being accomplished nea r ly  a s  we l l  a s  i t  

should be,  o r  could be,  accomplished i n  Montana. 

During the  p a s t  ten  years  o r  so ,  the  d e l i v e r y  of l e g a l  

se rv ices  t o  the  poor and t o  the  middle income segments of s o c i e t y  

has  become the  sub jec t  of in tense  s c r u t i n y  by members of the bar  

(both on the s t a t e  and n a t i o n a l  l e v e l )  a s  we l l  a s  by rep resen ta t ives  

of these  l e g a l l y  underserved groups. A s u b s t a n t i a l  e f f o r t  has  

been made by the  Congress under var ious OEO progx-ams t o  provide 

de l ive ry  of l e g a l  s e r v i c e s  t o  the  very poor o r  ind igen t ,  both 

i n  c r iminal  and c i v i l  proceedings. W e  a r e  aware t h a t  ind igen t  

Dersons i n  Montana now have s u b s t a n t i a l  access  t o  l e g a l  s e r v i c e s  

o f f i c e s  o r  publ ic  defender programs. Therefore i t  might be s a i d ,  



;,r t.nl; blucise 01 11 Nu. 761 , th i rd reading copy, on page 1 , 14 nes 17 

- I  ! trv :tr.iC.in!l the followinr] language; '' i 

'urrcntl j an a c t i v e  member of the S t a t e  0a,r of  Montana." 

4~ ; ~ r ) . j r ; r t l r r c .  i i ~  1 i e u  thereof the  fpllowfng language: 

' ' 8 i c P n s ~ d  t o  p r a c t i c e  law f n  the State of Montana." 
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There i s  no dcf ln l  t lon of (I r e t j ~ d  $ '!'he following dcflnit jon 
5 ' .  

0. I 

might be used t o  extend benefl@ to  rum .$ person. I n  thqt cast the following 

defl n l  t lon may be used: 
, 

"Retired membar want 4 person cntltled t o  the perfomance 
o f  legal servlces under # antract w i t h  p l eg~ l  sarvlces 
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Amnd House 8111 No. 761, $hlr$ r q d l n g  y . , : l , , t  !.; wpy; 7,,. , *  ?age 2, I l n e  14 by 
2 ,  

A 

" 3 '  

i n s e r t i n g  a new subparagraph (8) which ~ p p @  I I ili'fPl~Ow~3~ i 1 i  
* , .  , e <> 

" ' Benefl eiary ' means any p i n o n  '~ j t t i  %he f'@l , :  , ) ~ l q g  c., 

relatlonshlp to I, par t lcu l~ r :  TrA. L@f!tpb~q<' * , i 7 ' z 1 .  I 

> 4 

1 . A spouse If not  leg?11$ sppeh$yj. , ' 

,$ ,- .,irt; 
2. An u m r r l e d  ch i ld  (Including a e p q d ,  ~ t e p - ,  

and foster children) uder slghteeg , ( l$)  yenrs 
of age who has the $@me rf ibideff ,~~'  88 the q ? r  
and 1s dependent uppp tt(c ~?,e"p.@q ,,su,pp~t 
and mi ntenance. , r , tt,,r '.$ e - v  

< I 1  ' 

3. A widow, widower, o r  chi ld  of a d e b r e d  member 
( e l lg lb le  at  the tlme o f  death) f$W $18 (6)  
months a f te r  the member's death, '~dxcapt: as to 
matters a r i s l n g  out o f  the pvmbert$ death where 
the Individual she1 1 be considered dependeflts 
un t i l  the matters are concluded," " 
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'J 
Anending House B i l l  No, 761, t h l r d  p a d i n g  copy,, page 22, a f t e r  

1 ine 18, add a new sect ion by adding , @ e  . fol lo\r!ng language: 

"Neither (sect ion 10) o r  sect ion 11) sha l l  be construed 
t o  apply t o  any organizat  pq no t  a lega l  services corporat ion 
organized under t h i s  a c t  such as bu t  not I f m i t e d  t o  labor  
unions, labor-nanagenent t rus t ,  t rade associations, and 
insurance companies, b u t  (sect ion 10) gnd (sect ion 11) sha l l  
be construed t o  apply ov l y  W l ega l  servfces carporations 
organized under t h i s  act. Nor sha l l  t h i s  sect ion o r  
(sect ion 10) o r  (sect ion 11) be constr t~ed t o  repeal o r  
modi fy any l a w  which now! o r  my hereafter apply. t o  organizations 
( inc lud ing  those mentioned. i n *  t h i s  sect ion) which are no t  lega l  
serv ices  corporations orgaqi ted under t h f s  a c t  o r  adversely 
a f f e c t  any such organizat1,ons organized under any other law." 



'Yhr f l 5 r : a l  note at tached t o  tlouse B i l l  No. 761 and dated February 

: '  , 1977 c rpn td i  ns sor:?e very i r ~ p o r t a n t  assumptions. The note assumes t ha t  a 

scoaratc url i t w i t h i n  the insurance department w i l l  be required, consisting of 

thr-cc ( 3 )  f u l l - - t ime  employees. The note also asrvmes that  twenty thousand 

( i ~ ) , 0 0 0 )  members would he i n  the p lan I n  the f i s c a l  year of 1978 and f o r t y  

thousand (4fl.000) i r  the f i s c a l  year 1979. I t  I s  no t  c l ea r  as t o  what facts 

:+ere used upon which t o  make t h l s  assumption, 

The note a lso Indicates t ha t  add l t i ona l  revenues for  the f i s c a l  

v w r  woul d amoi~nt t o  Twelve Thousand One Hundred F l  f t y  Do1 1  ars ($1 2,150.03) 

,:rl(i dgdir~ i t  i r  not  too c l ea r  I f  t h l s  f l g u r e  I s  accurate. The t o t a l  add i t i ona l  

cxp~nd i t u res  for  t h e  f i s c a l  year would be Ninety Two Thousand Two Hundred S i x t y  

'even Dol lars  ($?2,267.00) and t h i s  f i gu re  I bel ieve I s  concrete, based on 

employins three ( 3 )  new f u l l - t i m e  employees, one belng an a t to rney  I n  a super-- 

v i  sory capacity . 
The f l s c a l  note lndfcates t h a t  the net  cost  of t h l s  piece of l e g i s l a t i o n  

f o r  the f i s c a l  year would be Eighty Thousapd One Hundred Seventeen Dol lars  

($:30,117.00). As you know, the Leg ls la ture  1s. very concerned about tlie vol  umlnous 

number of l e g i s l a t i o n  havlng a f f sca l  Impact. This p a r t i c u l a r  house b i l l  w f l l  

o b v i o u s l y  have t o  be considered I n  terms o f  i t s  p r i o r 1  t y  status i n  the 1 l s t  of 

o t h e r  l e g i s l a t i o n  having a f l s ca l  impact as w e l l  as I n  r e l a t i onsh ip  t o  the  other 

neeas o f  Ftontana t o  whlch the Legfs la ture  I s  now addressfng i t s  energy. 



Until his mule wandered out on a Louisiana road one the country, including cooperatives, student groups, 
night, Clevon Cain had never thought much about church gropps, homeowner associations and the like. 
lawyers. But the uade union movement has been in the van- 

The trouble was, a truck hit Cain's mule-and he guard of the development of the program, one of the 
was faced with the possibility of paying a $250 fine most prpmising group plans since group medical pro- 
and going to jail for 30 days on charges of violating a grams were started to help solve the health crlsis of 
law prohibiting livestock from roaming free, ,paring costs a@ inadequate care. 

But Cain, in addition to owning a mule, is a mem- 
ber of Laborers I.ocal 229 in Shreveport, whose mem- One'pf the most recent plans, scheduld go into 
bers arc covered by a prepaid legal insurance plZin. SQ effect in January 1972, is by the Cllicagr, Joint Hnard 
he utilized the plan to seek legal advice &out his of the Clothing Workers. It is paid f o ~  by v o l u n t ~ ~ r ~  
lem. payroll deductions to a supplementary ~nsurancc pro 

result: Shreveport lawyer Lewis Weinstein, a gram formed previousl)' 10 fill in the in the medl- 

member of the city's bar which is coopr-  cal and health insurance progralns negotiated n 
aling with the union in the operation of the pilot plan, ACWA 
went to court and won d~srnissaj of the charge on the The Teamsters union has put n leg:*l , I I L '  pl.~rl in 
grounds that tile mule had appeared on the highway O P C F ~ ~ ~ O D   OF its nlernhcrr il l  TulidO. -1 : . l i 1 1 ~ r \  glLlll(>r 
through 6Lm act of ~ ~ d u  rather than on iq 1.0s Angeles and in Fhlriils now hr;l 8s .oon   ill 

Gain's part, lightning had knocked down the have such plans in 0p~mtilln: Oth~l-  Veu yolk 
fence surrounding cainTs farm. ~ j l  fees were and Michigan have then1 undcr C ~ ~ I I \ ~ L ~ C L I I I < ~ I I ,  '1' LIO 
paid by the plan. the Auto Workers and the Srt=clwt~rhcrs :\c-t ;vc- 1111~ I - 

7'he 1oc2,1$s legal prc,uan, \rhich came to rescue , est is being expressed by tarlotrs l o c ~ l ~  of thc H t t ~ 1 1  

of Cilin i r  hrlt of now fasf cropping up, in Clprkr, tha Chemical Worhrr\, illc 511. .I f k i d l  II'lwL- 

diffprcnl bm,, ;inlong crrp;injzations breadth of en, the ~ornmuflicati~~ns Worker\ and .I he 1.1 3' nlrn 
Other organizations are either exj>rcc. %I: nterl.yr i n  
the plans or already have them in ty).?r?tll. 

J O H N  A GRIAfES a f o r m e r  l jhor  r ~ ~ o r t e r  {IJI the \Val( mile the plans may differ in >( c t L t  $ 1  '7; $riti 
S tr~cc  Ioutnal IS J ftr,t..lunce rc r i t ~ ~ r  and cuntrihrrtr~r lo  t w n o w  
~ U B I I L . I I I U ~ J  NB ,ht # t l t ~ , , , ~  ,o, e,41 pre,.iOl~ Federa- , ciple beh~nd qhem is simple ( frvut '1  t: J I  f '  r \ <ire 
IjOniJl d l l i c l r ~  I programs through whlch organ17 ::-a . %\. sue? ds 



LUCAU, J A H D I N L .  ' . c  t4VNAOIiAN 

A T T O R N K V I I  & r  LAW 

F I S  M A I N  n l r r . 7  

) 4 I L K ( I  CITY. t o 3 N T A N A  

U D D 0 1  

r. 0, nox  7 a o  
~ ~ O N E I  ~ o a - n s a - ~ 0 7 0  

T O :  A l l  Montana A t t o r n e y s  

RE: Montana M a r k e t a b l e  T i t l e  A c t  

L a d i e s  and  Gent lemen : 

The T i t l e  S t a n d a r d s  Commit tee  o f  t h e  Montana Bar  Associa- 
t i o n  h a s  b e e n  work ing  on t h e  e n c l o s e d  M a r k e t a b l e  T i t l e  A c t  f o r  
Montana f o r  t h e  p a s t  y e a r .  

The u l t i m a t e  p u r p o s e  o f  t h e  A c t  i s  t o  s i m p l i f y  l a n d  t i t l e  
t r a n s a c t i o n s  b y  making it p o s s i b l e  t o  d e t e r m i n e  m a r k e t a b i l i t y  by  
l i m i t e d  t i t l e  s e a r c h e s  o v e r  some r e a s o n a b l e  p e r i o d  o f  t h e  i m m e d i a t e  
p a s t  a n d  t h u s  a v o i d  t h e  n e c e s s i t y  o f  e x a m i n i n g  t h e  r e c o r d s  i n  de-  
t a i l  b a c k  i n t o  d i s t a n t  t i m e s  f o r  e a c h  new t r a n s a c t i o n .  

The p r i m a r y  o b j e c t  i n  t h e  A c t  f o r  Montana i s  t o  c l e a r  
l a n d  t i t l e s  o f  c e r t a i n  d e f e c t s  t h a t  e x i s t e d  more t h a n  t h i r t y  ( 3 0 )  
y e a r s  a g o .  The p r o p o s e d  A c t  d o e s  c o n t a i n  c e r t a i n  e x c e p t i o n s  a s  
p r o v i d e d  i n  S e c t i o n  6 .  A s  a r e s u l t ,  t h e  Montana A c t  i s  p r i m a r i l y  
d i r e c t e d  t o  c u r e  t a x  t i t l e  d e f e c t s  a n d  t e c h n i c a l  d e f e c t s  t h a t  
arise i n  o l d  q u i e t  t i t l e s ,  f o r e c l o s u r e s ,  and  p r o b a t e  p r o c e e d i n g s .  
I t  seems t h a t  mos t  t i t l e  d e f e c t s  f a c i n g  t i t l e  e x a m i n e r s  r e l a t e  
t o  t h e s e  p a r t i c u l a r  a r e z s .  

Many o f  the m a r k e t a b l e  t i t l e  a c t s  i n  o t h e r  j u r i s d i c t i o n s  
h a v e  been  t e s t e d  by C o u r t  a c t i o n  a n d  t h e y  h a v e  been  s u s t a i n e d .  

I n  p r e p a r i n g  t h i s  p r o p o s e d  A c t  w e  c o n s i d e r e d  t h e  b a s i c  
model  m a r k e t a b l e  t i t l e  a c t  t h a t  was e n a c t e d  a f t e r  two y e a r s  o f  
s t u d y  by t h e  S t a t e  o f  Michigan .  W e  a l s o  c o n s i d e r e d  m a r k e t a b l e  
t i t l e  a c t s  a d o p t e d  by o t h e r  j u r i s d i c t i o n s .  W e  f e e l  t h e  A c t  t h a t  
w e  h a v e  p r o p o s e d  i n c l u d e s  p r o v i s i o n s  t h a t  w i l l  b e s t  s e r v e  Montana.  

W e  r e c o g n i z e  t h a t  t h e  p r o p o s e d  A c t  w i l l  n o t  c u r e  a l l  de-  
f e c t s  and  t h a t  it i s  p o t  t h e  c o m p l e t e  a n s w e r ;  however ,  it i s  
hoped t h a t  it w i l l  remove t h e  b a s i c  d e f e c t s  t h a t  a r e  e n c o u n t e r e d  
mos t  f r e q u e n t l y .  I f  t h e  owner  o f  p r o p e r t y  h a s  a  m a r k e t a b l e  t i t l e  
f o r  t h e  p a s t  t h i r t y  ( 3 0 )  y e a r s  and  n o  o n e  h a s  f i l e d  a  n o t i c e  o f  
c l a i m ,  t h e n  t h e  e x a m i n e r  d o e s  n o t  h a v e  t o  c o n c e r n  h i m s e l f  w i t h  
d e f e c t s  t h a t  t o o k  p l a c e  beyond t h i r t y  ( 3 0 )  y e a r s .  The A c t  s h o u l d  
t h e r e f o r e  n o t  o n l y  make t i t l e  e x a m i n a t i o n s  somewhat e a s i e r  b u t  s h o u l d  
a l s o  remove t h e  c o n t i n u a l  q u e s t i o n  o f  w h e t h e r  some t e c h n i c a l  a n c i e n t  
d e f e c t  s h o u l d  b e  waived  o r  r a i s e d .  

A f t e r  t h i s  A c t  i s  a d o p t e d ,  i t  w i l l  t h e n  become n e c e s s a r y  
f o r  t h e  T i t l e  S t a n d a r d s  Commit tee  t o  r e v i s e  and  up -da t e  o u r  T i t l e  
E x a m i n a t i o n  S t a n d a r d s .  W e  hope t o  c o m p l e t e  t h a t  p r o j e c t  in 1975 .  

R e s p e c t f u l l y  s u b m i t t e d , .  

MONTANA BAR ASSOCIATION TITLE 
STANDARDS C O W I T T E E  

-By: ~ h a r l e s  W.  ~ a r d i n e ,  Chairman 
Miles C i t y ,  Montana 

M a u r i c e  A.  M a f f e i  
B u t t e ,  Montana 

Wayne K .  Cumming 
S i d n e y ,  Montana 

W .  J .  C a r l  
B u t t e ,  Montana 

Kemp J .  Wilson  
B i l l i n g s ,  Montana 



MEMORANDUM - House B i l l  713 

House B i l i  713, known a s  t h e  Montana Marke tab le  T i t l e  A c t  

o f  1977,  i s  d e s i r a b l e  l e g i s l a t i o n  and worthy o f  t h e  s u p p o r t  o f  

Montana ' s  a b s t r a c t  community. House B i l l  713 w i l l  r e d u c e  t h e  

amount o f  work t h a t  i s  n e c e s s a r y  t o  c r e a t e  a  m e r c h a n t a b l e  t i t l e  

i n  t h i s  s t a t e .  I t  w i l l  e l i m i n a t e ,  a f t e r  a  p e r i o d  o f  30 y e a r s ,  

t h e  i n t a n g i b l e  c l a i m s  a g a i n s t  p r o p e r t y  i n  which t h e  e x i s t e n c e  

depends  upon a n  a c t ,  t r a n s a c t i o n ,  e v e n t ,  o r  o m i s s i o n .  Such claims 

w i l l  b e  c u t  o f f  a f t e r  30 y e a r s  u n l e s s  t h e y  a r e  r e a f f i r m e d  i n  w r i t -  

i n g  by t h e  h o l d e r  i n  t h e  manner p r o v i d e d  by S e c t i o n  l l ( 2 ) .  The 

p r o v i s i o n  f o r  r e a f f i r m a t i o n  o f  such  r i g h t s  i s  r e a s o n a b l e .  

House B i l l  713 w i l l  b r i n g  i n t o  g r e a t e r  p u b l i c  f o c u s  and 

g r e a t e r  demand t h e  knowledge and s k i l l  a t  a n a l y z i n g  r e c o r d s  of  

t i t l e  p o s s e s s e d  by t h e  l i c e n s e d  a b s t r a c t e r s .  For  t h e  b u y e r  o f  

p r o p e r t y  i n  which a  s i z a b l e  economic i n v e s t m e n t  i s  made, it w i l l  

b e  n e c e s s a r y  f o r  t h e  l i c e n s e d  a b s t r a c t e r  t o  i n d i c a t e  t h e  c l a i m s  o r  

i n t e r e s t s  t h a t  must  b e  s a t i s f i e d  and t h e  c l a i m s  o r  i n t e r e s t s  t h a t  

have  been c u t  o f f  by t h e  Montana M a r k e t a b l e  T i t l e  A c t  of 1977 a s  

set f o r t h  i n  House B i l l  713. Only the  l i c e n s e d  a b s t r a c t e r  h a s  t h e  

k i n d  of p l a n t  and equipment  t h a t  can  p r o v i d e  t h i s  i n f o r m a t i o n  t o  t h e  

Montana p u b l i c  a s  a  b u y e r  o f  p r o p e r t y .  Only t h e  l i c e n s e d  a b s t r a c t e r  

m a i n t a i n s  t h e  f a c i l i t i e s  t o  g a t h e r  on a  r e g u l a r  b a s i s  t h e  informa-  

t i o n  f i l e d  o f  r e c o r d  i n  o u r  coun ty  c o u r t h o u s e s  and,  t h e r e a f t e r ,  

make t h a t  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  p u r c h a s i n g  p u b l i c .  The 

l i c e n s e d  a b s t r a c t e r ' s  q u a l i f i c a t i o n s  a r e  p r o v i d e d  f o r  i n  66-2211. 

Throughout  t h e  h i s t o r y  o f  t h e  S t a t e  of  Montana, n o t  u n l i k e  

t h e  h i s t o r y  o f  o t h e r  s t a t e s  w i t h i n  o u r  un ion  and t h e  f e d e r a l  

government  i t s e l f ,  t h e r e  have  been t i m e s  when a  need a r o s e  f o r  t h e  

l e g i s l a t u r e  t o  s e t  f o r t h  c e r t a i n  s t a n d a r d s  w i t h i n  p r o f e s s i o n s  d o i n g  

work f o r  t h e  p u b l i c  and hav ing  se t  t h e  s t a n d a r d s ,  t o  compel a l l  

o f  t h o s e  who hold  t h e m s e l v e s  o u t  w i t h i n  t h e  p r o f e s s i o n s  t o  m e e t  

t h e  s t a n d a r d s .  I n  t h e  m a t t e r  of  a b s t r a c t i n g  and c e r t i f y i n g  a s  



IIOUSE B I L L  713 

PROPOSED APIIMPMD3lEBT   arch ~, 1977)  t. 
1. Wend t i t l e ,  l i n e  5 
Fol lowing : "1977" 
Inscrt: " ; I U D  AMEi'lDlNG SECTION 40-4601,, K.C.M. 1 9 4 7  

2 .  Amend page 11 
Fol lowing:  l i n e  18  
I n s e r t :  " S e c t i o n  16.  S e c t i o n  40-4601, R.C.M. 19e7, is amended t o  

read as  f o l l o w s :  

''40-4601. P o l i c y  based upon t i t l e  ev idence .  (1) N o  t i t l e  
i n s u r a n c e  po l - icy  a s  t o  p r o p e r t y  i n  t h i s  s t a t e  shall be issued by 
any i n s u r e r  u n l e s s  based bpon evidence of t h e  c o n d i t i o n  of t i k l e  
c e r t i f i e d  i n  w r i t i n g  as  of t h e  date of t h e  policy by some a pcrson, 
f i r m ,  or c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  of a u t h o r i t y  is'&& 
uncier seekPen 66-2111, t o  engage in .  t h e  t i t l e  a b s t r a c t i n g  b u s i n e s s  
i n  t h e  county  i n  which t h e  p r o p e r t y  i s  l o c a t e d  exeepkT-khak-kh&s 
p r a v i ~ i e ~ - ~ h a l l - ~ o ~ - e p ~ & y - a s - f e - k ~ ~ ~ e - ~ ~ s ~ ~ a ~ ~ e - ~ ~ ~ ~ e ~ e s - ~ ~ s ~ e d  
u ~ o ~ - i k e - b a u i s - e ~ - a i ? - e p i ~ i e i f - e ~ - a ~ - a t : k e ~ ~ e y ~ - d ~ ~ y - ~ ~ k h e ~ ~ z e ~ - ~ o  

) prae5iee-&ev-~n-kki3-ska%eT-as-te-~ke-eead&&&s~-e~-&he-k5~3e 
~e%2e~~ing--a-~eview-by-saeh-a&~e~ney-e~-~he-pe~k&nefik-+&k~e-reee~G:~ 
e r - a b s ~ r a e t s ~ - ~ n & - i s s ~ e d - ~ k ~ e ' t i ~ k - a - 3 i e , ~ a ~ s ~ - k & ~ & e - i ~ ~ a ~ e ~ e e - ~ ~ e ~ ~  
v k e - ~ a ~ - s e - L L e e f i s e i ; - a ~ f t i : - ~ a s - ~ e ~ a ~ a i 3 & y - p ~ a e e ~ s ~ f i ~ - k ~ ~ ~ e - & ~ s ~ ~ ~ ~ c e  
pe&ieie~-&ss~ed-~pe~-kke-Bas&s-~p-ke-khe-e~~ee&&~~~-dake-e~-kh~~ 
eei;e. 

( 2 )  An i n s u r e r  issuing any p o l i c y  i n  v i o l a t i o n  of t h i s  section 
i s  es to?ped ,  a s  a m a t t e r  of law, t o  deny the v a l i d i t y  of t he  p o l i c y  
as  t o  any c l a i m  o r  demand of t h e  i n s y ~ e d  Qr assigns a r i s i n g  thereunder .  

( 3 )  The -- c o m i s s i o n e r  o f  insurance may make reasonable regula-  --- 
t i o n s  n e c e s s a r y  t o  e f f e c t u a t e  the p r o v i s i o n s  of t h i s  section u ~ I ? , ~ u  --- ---- - 
t n e  a u t h o r i t y  of 40-2710." --- ----- 



knen~hnents t o  Iiouse B i l l  713. %, 

Amend IIU713, t h i rd  reading, a s  f o l  
/'*' 

<- \ 
1. kaend page.30, s e c t  ion 13, 1 

Following: "lease" 

S t ~ i  ke : -- - -! ! ;J1-- .- 

Inser t :  "or on the o c c u r r e m  of the  cond i t i on~~which  r e s u l t  & 
i n  the  reversion " I' 

2 .  Amend page 10, sect ion 13, l i n e  13. 

Following: "by " 

Inser t  : "or created for" 

3.  Amend page 11, sect ion 15, l i n e  15, 

Following: "15." 

S t r ike  : "Two- year" 

Inser t :  "Five -yearf' 

4. Amend page 11, sect ion 15, l i n e  17. 

Following : "to" 

S t r ike :  "2" 

Inser t :  "5" 

5. Amend page 11, sect ion 15, line 18. 

Following : "for" 

Str ike:  "2" 

Inser t  : "5" 



SUPPLEMENTARY 1 
IN FORMATION INFORMATION 

FOR A DEFENDANT ' FOR THE PLAINTIFF 

IN A SMALL CLAIM CASE IN SMALL CLAIMS CASES 

t 

i ; ' .  
? 
t I 



Cose No 

C o l e r > d a r e d .  - .- 

Indexed . .. . .--.. 

Defendant 

I DECLARATION 
STAlL OF NEVADA COUNTY OF WASHOE 

I the undet~~gned------ --- - - . -- .- - - 
I (Nome of Derlaront or Pfornt~tf) 

,.., being f i r s t  duly sworn, 

declilre that the defendont(s) IS (ore) Indebted to the p l o ~ n t ~ f f  In the sum of 

I $-- - -  __ for-- -- 
- - - - -- - - - - 

I 
thut t h ~ s  declc~ront h ~ i s  demanded payment of sold sum, that the defendontfs) refused to pay the same and no part thereot hnc twen P J I ~  

( ) thllt thc ob l tgL~t~on sued on was contracted to be performed tn the above-named Reno Townsh~p 

( ) thut or the com,riencernent of octcon defendant res~des In the obave-named Reno Townsh~p 

I 
I declare uoder penolty of perlury that the forego~ng IS true and correct 

Subscribed and Sworn t o  b e f o r e  me this 

Dote -. -_----__,- - -A 

RtNO NEVADA Plo~nttft or Derloront 

C - --- - - - - - - ----- 
Clerk, Reno Justtce Court 
- - - - --- --- - 

I ORDER 
THE PEOPLE OF THE STATE OF NEVADA to the wtth~p-named defendont(s) You ore hereby dtrected to oppear and orlswer the wlthlrl 011d 

f o r e g o ~ ~ g  c l c~m In the above entttled court at 

I THE RENO JUSTICE'S COURT ROOM 212. COURT HOUSE. RENO, NEVADA 

on -- -- , at M. reset for . , ot M. 

I reset for , at M. reset for, , at - M. 

reset for -, at , M. reset fpr , at - -  M. 

I and to hove wlth you, then and there, a l l  books, papers, and w~tnespes needed by you to establrsh your defense to sold clarrq, and  yo^ are fL,rther 
nott f~ed that tn case you do not oppeor, judgment w ~ l l  be g ~ v s n  ogainst you for the amount found by the court to be due upon sold cloi1.7 hut not more 
than the amount stoted In p la~n t~ f f ' s  declarat~on, and in addttton, costs of the action, inqluding costs of servlce of the order. 

1 Order doted and dcclaratton and order 

I f I led on --- - 
C levk 

(SEAL) Dote Reset . 
Date Reset By - - . 

L ' C D L I ~ )  C l e r k  

DATt  PROCEEDINGS ---- - - R E C E I P T  u,, Ty- 
- t  

- - - DECl ARATION FILED FEES PAID - - - - 

- - - - ORDER ISSUED -- 
1 

-- - -  i 
1 ORDER AND COPY OF DECLARATION MAILED TO DEFENDANT(S) BY'CERTIFIED MAIL -- i 

DELIVERED TO PLAINTIFF FOR PERSONAL SERVICE 
- -- -- - ---- - - - - C .--- - 



STANDING COMMITTEE REPORT 

I I;,. P rbos iden t ,  

We, your Committee on Jud ic ia ry ,  having had under cons idera t ion  

llouse B i l l  No. 800 e n t i t l e d  "AN ACT TO ESTABLISH SMALL CLAIMS PROCEDURES 

F01i JUSTICESu COURTS I N  THE STATE OF MONTANA," r e s p e c t f u l l y  r e p o r t  as follows: 

That  llouse bill No. 800, t h i r d  reading copy, be amended as follows: 

1. Aniend page 1, Sect ion  3 ,  l i n e  22 

S t r i k e :  t h e  f igures ,,500,, 

Insert: t h e  f i g u r e s  I l l ,  500" 



GRANITE BLOCK 
SERVING THE 

P. 0. 
TOTAL 

BOX 440  
INTERESTS 

HELENA, MONTANA 
OF MONTANA RETAILERS 

I AREACODE406 
442-3388 HOUSE BILL NO, 800 

"AN ACT TO ESTABLISH SDlALL CLAIMS PROCEDURES 
FOR JUSTICES' COURTS I N  THE STATE OF IIONTANA." 

Testimony Before t h e  Sena t e  J u d i c i a r y  Committee 

ldr. Chairman, Members o f  t h i s  Committee: 

My name i s  Huss Livergood, l o b b y i s t  f o r  t h e  Montana R e t a i l  Assoc i a t i on ,  
appear ing  i n  oppos i t i on  t o  House B i l l  No. 800 as it is p r e s e n t l y  w r i t t e n .  

IIouse B i l l  800 changes t h e  e x i s t i n g  s t a t u t e s  t h a t  govern t h e  sma l l  c la ims  
cou r t .  The p r e s e n t  s t a t u t e  c r e a t e s  by r e s o l u t i o n  o f  County Commissioners, o r  
by a county i n i t i a t i v e ,  t h e  sma l l  claims c o u r t ,  We feel t h i s  method is much 
b e t t e r  than t h a t  proposed by House B i l l  800 which mandates t h e  c o u r t  be set 
up in t h e  offices o f  t h e  J u s t i c e s  o f  Peace. 

The p r e s e n t  s t a t u t e  provides  t h a t  t h e  o f f i c e r  p r e s i d i n g  ove r  t h e  small 
c l a ims  c o u r t  be an a t t o r n e y ,  l i c e n s e d  t o  p r a c t i c e  w i t h i n  t h e  s t a t e  o f  Montana. 
House B i l l  800 h a s  no such p rov i s ion  and would permi t  persons  perhaps u n t r a i n e d  
i n  legal m a t t e r s  t o  sit i n  judgement ove r  p a l l  claims. We feel t h a t  by 
r e q u i r i n g  t h e  p r e s i d i n g  o f f i c e r  t o  be a n ' a t t o r n e y  e q u i t y  might b e t t e r  be se rved  

The p r e s e n t  s t a t u t e  p rov ides  t h a t  c l a ims  n o t  t o  exceed $1500 can be heard 
i n  sma l l  claims c o u r t .  House B i l l  800 l i m i t s  claims t o  $500, a f i g u r e  much 
t o o  low when one c o n s i d e r s  t h a t  many washer-dryer combinations,  most r e f r i g e r a t o r s ,  
most f u r n i t u r e  g roup ins s ,  many s o p h i s t i c a t e d  s t e r e o  sets and most advanced 
t e l e v i s i o n  s e t s  exceed t h e  $500 l i m i t .  

The p r e s e n t  s t a t u t e  s p e c i f i c a l l y  p r o h i b i t s  t h e  f i l i n g  o f  an a s s i ~ n e d  claim, 
whereas House B i l l  800 p rov ides  f o r  t h r e e  such assiwed claims pe r  c a l e n d a r  year .  
T h i s  p r a c t i c e  could i nunda te  t h e  c o u r t s  w i th  c o l l e c t i o n  s e r v i c e  a g e n t s  and d e s t r o y  
t h e  t r u e  purpose o f  t h e  small claims c o u r t .  

We r e s p e c t f u l l y  sugges t  t h a t  t h e  p r e s e n t  s t a t u t e  adequate ly  s e r v e s  t h e  
purposes  of a  smal l  claims c o u r t  and t h a t  House B i l l  800 is unneeded. M r .  Chairman, 
mernbers o f  t h i s  committee, we r e s p e c t f u l l y  submit  t h a t  House B i l l  800 dese rves  
a  "do n o t  pass"  recommendation. 

Mr. Chairman, meiilbers of  t h i s  c o y n i t t e e ,  thank you f o r  t h e  opportur l l ty  t o  
appear  be fo re  you and e x p r e s s  t h e  views of the ldontana Retail Associatiot~. 



OFFICE OF THE COUHT COORDINATOR 

December 8 ,  1976 

I lion. W.E. Dowlin, Jr. 
J u s t i c e  of t h e  Peace 

I County of Yellowstone 
B i l l i r q s ,  Montana 59101 

I Dear Judge Dowlin: 

Re your l e t t e r  of December 6 on t h e  tape recording.  

I A s  you know our minor c o u r t  r u l e s  provide: 

Rule 10 ( k )  : 
w 

Record. A l l  c r imina l  cases  t r i e d  before  a 
j u s t i c e  o r  a  jury s h a l l  be recorded e i t h e r  

Rule 23 (d )  : 

Record. When n o t i c e  of appeal  i s  f i l e d  t h e  
7- 

I justice s h a l l  forward t h e  e l e c t r o n i c  record- 
ing ,  o r  t r a n s c r i p t  of t h e  s tenographic 

e l e c t r o n i c a l l y  o r  s t enograph ica l ly .  A type- 
w r i t t e n  t r a n s c r i p t  of t h e  testimony and pro- 
ceedings may be requested by e i t h e r  p a r t y  
upon t h e  payment of t h e  t y p i s t ' s  o r  
s t enographer ' s  f e e ,  a s  computed by law f o r  
d i s t r i c t  c o u r t s .  

Rule 23 (a )  : 

On t h e  Record; N o  T r i a l  D e  Novo. J u s t i c e  of 
t h e  peace c o u r t s  and municipal c o u r t s  a r e  
n o t  here  considered c o u r t s  of record  f o r  t h e  
reasons  t h a t  they  a r e  n o t  c o n s t i t u t i o n a l l y  
c r e a t e d ,  they  do n o t  have s e a l s ,  they  do n o t  
permanently keep records  of proceedings,  
they  do no t  have recording  o f f i c e r s ,  they 
a r e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n ,  and 
t h e r e  i s  no s t r o n g  presumption of t h e  verac- 
i t y  of  t h e i r  r ecords .  No t r i a l  anew i n .  t h e  
d i s t r i c t  c o u r t  i s  provided, and a l l  appeals  
s h a l l  be t r i e d  on ques t ions  of law. 
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