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March 26 ,  1977 

MINUTES OF THE MEETING 

BUSINESS AND INDUSTRY COMMITTEE 

MONTANA STATE SENATE 

The mee t ing  of  t h e  B u s i n e s s  and I n d u s t r y  Committee was c a l l e d  
t o  o r d e r  by Chairman Frank  Hazelbaker  on t h e  above d a t e  i n  
Room 404 of  t h e  S t a t e  C a p i t o l  B u i l d i n g ,  

lZOLL CAL,L: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  
S e n a t o r  K o l s t a d  who was excused.  

EXECUTIVE ACTION ON HOUSE BILL 610:  

S e n a t o r  Regan s t a t e d  t h i s  b i l l  was h e l d  up t o  check on t h e  
f e e s .  She s a y s  t h e y  have  been b rough t  up t o  s t a n d a r d .  They 
might  be  c u t  a  l i t t l e  b u t  t h e y  have a good d e a l  of  r e s e r v e  s o  
i t  w i l l  be  a l r i g h t .  She s t a t e d  s h e  asked  M r .  John Northey 
t o  p r e p a r e  some amendments f o r  h e r .  Those a r e  a t t a c h e d .  
( E x h i b i t  # 1 )  She s t a t e d  Roger Tippy though t  t h e y  were 0 . k .  

S e n a t o r  Regan made a  motion t h a t  amendment ( 4 )  be  a d o p t e d .  
S e n a t o r  Lowe seconded.  A l l  w e r e  i n  f a v o r .  

S e n a t o r  Regan made a  motion t h a t  t h e  rest of t h e  amendments 
on t h e  a t t a c h e d  s h e e t  b e  adop ted .  S e n a t o r  Lowe seconded.  A l l  
were i n  f a v o r .  

S e n a t o r  Regan moved t h a t  HB 610 ( w i t h  h e r  amendments and S e n a t o r  
Goodover ' s  amendments) A s  So Amended, Be Concurred I n .  S e n a t o r  
Goodover seconded.  A l l  w e r e  i n  f a v o r .  

HOUSE BILL 304 

S e n a t o r  Goodover s t a t e d  he had some amendments which were bi-ought 
t o  him by  Russ L ive rgood ,  l o b b y i s t  f o r  t h e  Montana R e t a i l  Assn. 
The Committee w i l l  r e a d  them o v e r  and w i l l  d i s c u s s  them a t  o u r  
nex t  mee t ing .  ( E x h i b i t  #2)  

S e n a t o r  Regan s t a t e d  t h e  amendments handed t o  t h e  Committee d u r i n g  
t h e  mee t ing  on March 24 ,  1977,  by t h e  Department of  B u s i n e s s  
R e g u l a t i o n s  and Mike McGrath shou ld  be a d o p t e d .  She w e n t  t h rough  
amendments #1, #2 ,  # 3 ,  and #4 on t h e  a t t a c h e d  s h e e t .  ( E x h i b i t  #3) 
A l l  were i n  f a v o r .  



A D J O U R N :  T h e r e  being no f u r t h e r  b u s i n e s s ,  C h a i r m a n  H a z e l b a k e r  
adjourned t h e  meeting a t  11:40 a.m. 
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; AM1:NDMENT TO HOUSE NO, 610 

I I 

1 

I . Anlcncl I),I);(I 1 , l i ne 17.  
Foll  owin[:: "sUDDIVISLON OF THE STATE;" 
I nscr  t : " S I I E C I  FYI N(: THE DIRECTOR 'S AUTIIORI'I'Y OVER CON'I'KA(. l A t J l )  

I:XI'ENDlTURES ; " 

. Aln(.u(J :rdk:e 1 , l i n e  20. 
1.o 1 1 ow I I I ~  : "66-3608 ,"  
Strike: ''ANI) 69-3416"  I I ,  

T n s c r t  : "69-7416, AND RZA-1604" 

1 .  A~ncntl page 1 7 ,  f o l  lowing l ine 6 .  
I 

I 

InsrBt-t : " S e c t l o n  13 .  S e c t i o n  82A-1604, ~ , e , # ,  '1947, is n n ~ ( ~ ~ ~ ~ l ( ~ ~ l  
t o  r e a d  a s  follows: * I  

'82A-1604. D i r e c t o r - - d u t i e e .  in d d d ' i t h f l  t o  11 1 s p o ~ ~ d ~ r ~ :  
and  d u t i e s  under  s e c t i o n s  82~-107 ~lnd 8212-108 o f  t l ~  is 
a c t ,  t h e  d j r e c t o r  s h a l l :  * .  

( 1 )  Appoint  i m p a r t i a l  l e g a l  couh6ki t o  c o n d ~ t r r  
h e a r i n g s  b e f o r e  e a c h  board  within  the d&partrnen t w \ ~ c ~ ~ i r - \ ~ l - r  

a n y  hoard  h o l d s  a h e a r i n g .  The  l e g a i  c o u n s e l  a p p o  i 1 1 1  t b t l  

s h a l l  s e e  t h a t  h e a r i n g e  a r e  conddc ted  in a p r o p e r  , t r ~ ( l  
I ega l  manner. 

( 2 )  Whenever t h e  d e p a r t m e n t  c o h d u ~ t d  a n  i n v e s t  i r!:, t i O I I  

of  a compla in t  of i l l e g a l  nr u n e t h i c a l  condrlcr n f  . I  

n~enlber of a p a r t i c u l a r  p r o f e s s i o n  bt: occupation :I:: \ ) I (  

scr  i h c d  i n  s e c t i o n  82A-l603(5) of th i s  c h a p t e r ,  a1111 i 1 
r e q u e s t e d  by t h e  appropriate b o a r d ,  a p p o i n t  a n  i l n l j . l r l  i 1 1  
mcmher of  t h a t  p r o f e s s i o n  o r  o c c u p a t i o n  t o  assist t 1 1 (  

depar tment  i n  i t s  i n v e s t i g n t i  on .  The member scl , 1 l \ l 3 c * ~  , i  r l b t l  

may n o t  b e  a member of t h e  board h a v i n g  j u r i  st1 i l  L iori 
over  t h e  p a r t i c u l a r  profession or  occupation. 

( 3 )  H i r e  a l l  perf ionnel  t o  perform t h e  adrnini r.11 i - , f c '  
a n d  c l e r i c a l  f u n c t i o n s  of the department  f o r  t l ~ c l  1 1 1 . 1 . 1 t ~ I ~ . .  

Roards w i t h i n  the d e p a r t m e n t  have no authorjtv 1 1 1  1 1 i t . c -  

p e r  s o n n r  1 .  
( 4 )  Approve a l l  c o n t r a c t s  and e x p e n d i t ~ r e q  l)y I ) ( *  1 1  t l  

t h e  d e p a r t m e n t .  No h a r d  wi th in  t h e  d ~ l > , ~ r t  l n t > l i  I 

m g  e n t e r  i n t o  a c o n t r a c t  or experid funds_--w-ltl~o~~t t l i ( 5  

a p p r o v a l  of the  d i r e c t o r ,  'Ti- ' , I  

* ,  

. Anrenrl pnp,e 1 7 ,  l i n e  7 .  
Strike: " S e c t i o n  13." 1 ,  

~ r ~ s e r t :  " S e c t i o n  14." 

. . 

8; 
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1 Mr. P r e s i d e n t :  

We, your committee on Business  and Indus t ry ,  having hkd under c o n s i d e r a t i o n  
House B i l l  No. 304 e n t i t l e d  "AN ACT FOR THE RECWIFXCATIOES AND GENERAL REVISION 
OF CHAPTERS 1 AND 4 OF TITLE 51, R.C.M, 1947, RELATING TO UNFAIR TRADE PRACTICES; 
MENDING SECTIONS 8-103.4, 82 A-401.1, 82 A-404, AND 84-2412, R0C.M. 1947, TO 
STRIKE INCORRECT REFERENCES TO THE U N F A I R  PRACTTCES ACT; AND REPEALING SECTIONS 
51-101, 51-101.1, 51-103, 51-104, 51-185, 51-107, .fif48et. 51-112, 51-214 51,118 , 
51-401, 51-403 THROUGH 51-410, 51-412, AND 51-414, R,C,H, 1947," r e s p e c t f u l l y  
r e p o r t  a s  fol lows:  House B i l l  No. 394, thirg repding copy, be amended as fol lows:  

1. Amend page 2, l i n e  15 
Following: " r e t a i l e r w  
I n s e r t :  a "," 
S t r i k e :  t h e  ba lance  o f ' l i n e  15, a l l  o f . 1 i n e  16 and , 

t he  words and punctua t ion  " r e t a i l e r ,  whichever $a lower," on l i n e  17. 

2. Anlend page 2, l i n e  24 
Following: 
S t r i k e :  "a'' 
I n s e r t :  I t the r e t a i l e r ' s  customaryv 
Following: Nmarkupw 
I n s e r t :  a "." and s t r i k e  the  ba lance  of l i n e  24 ad a l l  of lint¶ 25. 

3. Amend page 3 
) S t r i k e :  a l l o f  l i n e a l a n d 2  

4. Amend page 3, l i n e  4 
S t r i k e :  "within 30 days p r i o r  t o  thew and 
S t r i k e :  l i n e  5 i n  its e n t i r e t y ,  and 
S t r i k e :  " the  wholesa le r ,  whichever i g  lowerm i n  l i n e  6 

5. Amend page 3, l i n e  1 6  
S t r i k e :  subsec t ion  (5) and 
Renumber: a l l  subsequent  subsec t ion8  , 

6. h e n d  page 4 ,  l i n e  8 
S t r i k e :  subsec t ion  ( 8 )  i n  i t s  e n t i r e t y ,  and 
Renumber : a l l  subsequent  subsec t ion8  

Amend page 10 ,  l i n e  4 
Insert: fo l lowing  l i n e  4 new s u b s e c t i o n s  (5) w d  (6) as f ~ l l o w s :  

" (51  The p rov i s ions  of t h i s  s e c t i o n  shell not apply t o  sales a t  
r e t a i l  o r  s a l e s  a t  wholesale  where: 

(a )  merchandise is s o l d  i n  a boor f ide clearmce aaie; 
( b )  p e r i s h a b l e  merchandise must be promptly rold i n  order to  

f o r e s t a l l  l o s s ;  

(c )  merchandise is imperfect oy dunaged OF $ 1 ~  King discont inued;  

( d l  merchandise is s o l d  upon o final l i q u i d a t l ~ n  of any bus ines s ;  
I 



(el merchandise is  sold for charitable purposes or to rel ief  agencies; 

( f )  nierchandise i s  sold on contract to departments of government or 

governmental inst i tut ions;  

( g )  the price of merchandise i a  set i n  good f a l t h ' t o  meet an 

existing price of a competitor; 

( h )  merchandise i s  sold by any officer acting under t h e  order or 

direction of any court; 

(i) any sale made in  an endeavor, made in good fai th,  to meet the 

legal prices of a competitor sel l ing the same ar t i c le  i n  the same locali ty 

o r  trade area. 'I 

"(6) No person may claim the exemptions under subsections ( 3 ) ( a )  

through ( 3 ) ( d )  i f  he f a i l s  to conspicuously disclose the reason for such 

sale i n  a l l  advertisements relating thereto and on 8 label or tag on such 

merchandise or on a placard where the merchandise is displayed for  sale." 

8. Amend page 12, l ine  1 
Insert: following the words ftsuch salesu the following: 

" , a f te r  making allowance for the difference, i f  any, i n  the grade, 
quality, quantity and actual cost of t ran~por ta t ion , '~  

9. Amend page 12,  l ine  22 
Insert: a ";" following the word ~compstitoru and 

Strike: 'land is based on" and 
Strike: Lines 23 and 24 i n  their  entirety 

10. Amend page 13, following l ine  1 
Insert: a new subparagraph (I) as follows: 

"(i) any sale made in an endeavor, made i n  good fa i th ,  to meet the 
legal prices of a competitor sel l ing the same a r t i c le  in the 
same locali ty or trade area." 

11. Amend page 13, l ine  3 
Strike: "if he l i m i t s  or otherwisew and 
Strike: l ine  4 in i ts  entirety and 
Strike; "purchased by any buyer or1' i n  l ine 5. 



Y ,  , * . a .  

. . ," I ,  4.':; 

E x h i b i t  #3 

1. Amend p a g e  1, s e c t i o n  1, l i n e  22 t h r o u g h  24. 
F o l l o w i n g :  " p r e v e n t e d .  
S t r i k e :  t h e  l a s t  s e n t e n c e  of s e c t i o n  1 i n  i t s  e n t i r e t y .  

2 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  17 on  p a g e  3 t h r o u g h  l i n e  2 on 
page  4 .  

F o l l o w i n g :  " c o s t s ,  " 
S t r i k e :  t h e  b a l a n c e  o f  l i n e  17 on p a g e  3 t h r o u g h  l i n e  2  on  p a g e  4. 

3 .  Amend p a g e  2 2 ,  s e c t i o n  17,  l i n e  25. 
F o l l o w i n g :  I t i f  i n j u r e d  t h e r e b y v  
I n s e r t :  " o r  t h e  a t t o r n e y  general,If 

4 .  Amend p a g e  3 1 ,  l i n e  1 4 .  
F o l l o w i n g :  L i n e  14 
J n s e r t :  " s e c t i o n  26. S e v e r a b i l l t y .  I f  a n y  p a r t  o f  t h i s  ac t  is  
i n v a l i d ,  a l l  v a l i d  p a r t s  t h a t  are  s e v e r a b l e  f rom t h e  i n v a l i d  p a r t  
r ema in  i n  e f f e c t .  I f  a p a r t  o f  t h i s  act  is i n v a l i d  i n  o n e  o r  
more a p p l i c a t i o n s ,  t h e  p a r t  r e m a i n s  i n  e f f e c t  i n  a l l  v a l i d  a p p l i -  
c a t i o n s  t h a t  are s e v e r a b l e  f rom t h e  i n v a l i d  a p p l i c a t i o n s . "  

Amendments #1, #2 and  #4 are t h e  amendments f rom t h e  Depa r tmen t  
of B u s i n e s s  R e g u l a t i o n .  

Amendment #3 i s  t h e  amendment f rom Mike McGrath,  Depa r tmen t  o f  
J u s t  ice .  
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1310 ............. ..... .................... Respectfully report as follows: That HmF .,........,........~,............,...,..........,........ Bill No t 
t h i r d  reading,  be araendsd as $ o & b ~ :  

1. Amend t i t le ,  l i n e  11. 
Fallowing: uACCOUNTAWIY ," 
Insert : "REAL E8TATEW ,.; ', 

i .  

2. b e n d  t i t le ,  l i n e  18. 
Following: Line 15 
Strike:  wLICEMS%D MA89MB T8%BbpJmn , 

Insert: "REAL ESTATE BWXfZS? $&&$WW 
' 1  

3 ,  Amend title, l i n e  17. 
Fallowsrbng: "STATE; f7  

Insert: uEIMITIHG TRAVEL A.itfiaoazSm OF BOARD OF B]eA& EST1.m; 
SFFXZfaYXNG TZB DffUWRQB'ZI &l'!'TlMf'EI CWTRACTS bWn 
m m m r m m  ; 

. f 

4 Amcad title, l i n e  10. 
Following: "66-1826," 
Insert: w6t?-3.@34,n 
mm . , 

. , . ' 
.t , '1 

. h i *  , .  

. ,. , ........................................... .. 
STATE PUB. CO.  

Cheirman. 
Helena, Mont. 
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Paao '6 Marah 24, 1977 
Dusincrsa and Induotry Comraittrsr &w@&antu t c ~  610 

I 

5. Amend t i t l e ,  l i n e  20. 
PoPlowlng: w6t3-3608,fl , 
Strike: ''AND 60-34fStt 
Xnffiaxt: 'vBS-341t3, ARD 82A-XdM4 

6. Amtlud pagle 13, sreatlom 10, ,15#a# 24 tbrmgh 23, 
Fol1owing: nllasnae.w I 

Strike: Tha last  #ent@no# i n  e r ~ t i a a '  10 at. entirety. 

7 .  Amond page 17, soetbn 13, $&a8 6, 
%llawing: Line, 0 .  
larsert: w8@ctfon 13. 8wrticsa QIIB-LBM, %.C,Y, 3947, 18 wended to read 
ea followsll: +, 

'66-1934, Feos--*an duo. (1) The Zol&olrta$ faom m b l l  be 
charged by the dapartaaast rsd pwil tba m r k o d  rev#aua fund 
for the uee of the board, arb,jms W w t l a ~  $$A-1603(6): 

@ash original raridaat br8)ur0r 1la.mem iarurb, a 
fee not t o  exeaed #fifty bo21rro ( ) 80 ) ,  

) For eaah annual r#nrml ot r roaldemt b+okaro8 liaense, 
e fee not t o  erased 4&PIp4aLa+re+$ICI# $96. 

( d )  For each or ighs l  nonreeidaat b r o w 8  1iaea.e iamurd, 
a is6 n o t  t o  rrrtuaod f i f t y  da12urr (880) .  

( 8 )  For eaah annual renewal og r aoaraeldent brokertu l i conee ,  
a fee not t o  exaaad Q $ $ ~ ~ - l r & L l ~ - $ #  =@pi%% 

(I) For eaah original 8clerau~'m Lsaa.r, $am@$, r fee not t o  
exceed twenty-five doltara ($36). 

(g )  Yor stncb annu% xmnarrl of r mrleam8~@8 l i e o n 8 e ,  a foe 
not t o  sxaoed I w e a ~ ) - l I r v ~ - & L L ~ ~ ~ - ~ ~ ~ t  Sfb .  

( h )  For each r d d l f ~ s r t  o f f h e  or plrrra sf burrineoa, an 
annual fee not t o  axor04 t;naty-t+y# dollur ($38). 

( i )  For e80h cl~haage QZ ~ I M )  a# bjmhuu OF ahanga of oawlolrer 
or contraoturl arsood.f.9, r far, m$ $a'-- $~@Wy-rClva-l.LL-.ro 

tor+w ( J )  F or each dupl-ta l k r + a ~ ,  **I t~ orrieSarl ~;temoaa 
is lost or deetro]rlrd apd rfZ&;Ikc?$I i a  m a ,  8 1- #Of t o  0%6+*d ten 
dollsrrv ($10). 

(k) Por 4aeh dup31w&#e ~OO- a m ,  whetl) %be oril(in81 paoket 
card l a  lotlt or ds8trog.B sab rlF&$durlf &a #a&, r i @ e  mot t o  oxaeed 
ten dollarr ($16), 

( 2 )  The b a r d  rrhc12 Mapt r l l~hrdslr at faall within $ha l i m i t o  
met by t h i s  seation, liiarrww, a i w  moo met for one of the i t a a a  
for whfcki a fee lr abargd auaaa& be inumraed or doareaawl until 
at  Zeest one (1) rels ha@ $ m a d  ~ i n a r ,  tba fd@ for that partleulrr 
1temelrwa.s lapt 1naf~11 .d  or ~~QIQ-. 

( 3 )  Annual fsoo (Y~L $a. md prryrbl* Sar Oh+ o a m r i n ~  year during 
the month of ~wrabmr" i)# w h  p 8 V 9  F&&&w@ $0 urntt.L fwe 
before &wtrry 1 r u t ~ t U a l 2 y  auaorlu eke llicr+n#r, but otlauwla~ 
t h e  ltaanra remain8 ;ba @ t # ~ t . a g 1 s f r l r ~ ~ p m & 1 ,  Sr"aa *h. &at* ~f $.mano@, 
utile.. muspend*d 02 ~mb.6 ,> , p  ? , A ?  ., < W * ~ Q ~ o - ,  2 9 ~  4p.t  @-@** " ,  ':' 

< : , - , - - d :  , . " ' , ! "  , i l , c ,  * 
1 \ 



5 )  No member of tbm board may be relmburmab frm the  
s eanaukd revenue i u n m r t n r o l  aorrXaa~ha at& on 

bueinaer~ of the boa* -*' 
"$cation 14, Beation BaA-ld04, R,C,Y, 1947, i# rmanded t o  read 

98 followr: 

'828-1604, Dlreutor--dutiar. In rd4Ltiom to hie power8 and 
duties undgr esatioaa 83A-107 crib ItA-108 o? tblm net, $ha direator 
ehall : 

(1) Appoint Upartla1 fegrl munael f o  conduct heatlaga before 
each borrd within thr dapu?bant mosawrr rnl Board holdr a beating. 
Tho 1 0 ~ ~ 1  counsel rppoiatdd mbll 8- fhrt bea?ta$a are eonduated i n  
a proper m d  legal mmner. 

( 2 )  Whenever the department o~aduofa m inverttgatioo of n 
complaint of i l l e g a l  or uaethiarl oanduat af a mwhsr of 8 pmrtlcullrr 
proieesion or o ~ c u p a t l o n  am prmrorbbwl i n  meation 83A-1803(6) of this 
ahapter, and if r8qu88tad by th6 a p p m p r S r t ~  board, appoint an fa3port2al 
member of t h a t  profes8ios or ooaupatian t o  a e r l r b  t h e  dapartment In its 
invest igation.  Thm mombar ea appo i~ t sd  may net be a mmbor of the borrd 
having juriodictlon over  t h e  gartiaular grofm~eion or oouupstion, 

( 9 )  Hire a l l  perroanel  to parform the adminiatratire and elbrical 
functions of the department for the boards, Board8 within the depart- 
ment have no authority to  hira peroonnel. 

diturem by boards w i t h i n  t h e  
eat may enter info r ooatract 
tba direator, 

Renumber: Following @eation, 
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