
MINUTES OF THE MEETING 
SENATE STATE ADMINISTRATION COMMITTEE 

MARCH 25, 1977 

?'he meeting w a s  c a l l e d  t o  o r d e r  by Sena tor  Towe, Chairman, a t  1 1 : O O  a.m. 
i n  Room 410 of t h e  C a p i t o l  Bui ld ing .  Committee members p r e s e n t  were 
Sena to r s  Towe, S to ry ,  Brown, Roskie,  J e rgeson ,  Blaylock and Devine. 

The fo l lowing  b i l l s  w e r e  d i s cus sed :  H J R  20 
HB 788 
HB 794 
HJR 59 

HOUSE JOINT RESOLUTION 20 

Represen ta t ive  Kimble, D 6 s t r i c t  94, sponsor  of t h e  b i l l ,  p r e sen ted  
h i s  w r i t t e n  remarks t o  t h e  comnlitee ( a t t a c h e d  #1). 

PROPONENTS 

Loren F e r r i s ,  Department o f  Na tu ra l  Resources,  s t a t e d  h i s  suppor t  
of t h e  b i l l .  

There be ing  no f u r t h e r  proponents  and no opponents t o  t h e  b i l l ,  
) t h e  h e a r i n g  was c lo sed .  

HOUSE B I L L  7 8 8  

Represen ta t ive  Ann Mary Dussau l t ,  D i s t r i c t  95, sponsor of t h e  b i l l ,  
s t a t e d  t h e  purpose of t h e  b i l l  i s  t o  prov ide  f r o  t h e  f i n a l  s e l e c t i o n  
of s t a t e  a r c h i t e c t s  and c o n s u l t i n g  e n g i n e e r s  by a  s e l e c t i o n  committee 
and t h e  c r i t e r i a  f o r  s e l e c t i o n .  

PROPONENTS 

Harr i son  Fagg, D i s t r i c t  6 3 ,  Represen ta t ive ,  s t a t e d  h i s  suppor t  of 
t h e  b i l l  and reviewed p a s t  h i s t o r y  i n  s e l e c t i o n  methods of a r c h i t e c t s .  

OPPONENTS 

Marty Crenan, Helena A r c h i t e c t ,  s t a t e d  h i s  o p p o s i t i o n  t o  t h e  b i l l .  

Sonny Hanson, r e p r e s e n t i n g  t h e  Montana ~ e c h n i c a l  ~ o u n c i l ,  s t a t e d  
o p p o s i t i o n  t o  t h e  b i l l .  

There be ing  no f u r t h e r  proponents  and no f u r t h e r  opponents,  t h e  hear ing  
w a s  c lo sed .  

UQUSE B I L L  794 

Represen ta t ive  Brand, D i s t r i c t  28 ,  sponsor  of t h e  b i l l ,  s t a t e d  t h e  
b i l l  w a s  in t roduced  a t  t h e  r e q u e s t  of t h e  Department of  ~ d m i n i s t r a t i o n  
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and i s  a b i l l  d e f i n i n g  t h e  t r u s t e e  and f i d u c i a r y  r e s p o n s i b i l i t i e s  of 
v a r i o u s  boards .  

PROPONENTS 

Lar ry  Nachtsheim, PERS, p re sen ted  a review of  t h e  b i l l  t o  t h e  committee 
(see a t t a c h e d  # 2 ) .  

There being no f u r t h e r  proponents  o r  opponents ,  t h e  hea r ing  w a s  
closed. 

HOUSE J O I N T  lXSOLUTION 59 

Represen ta t ive  S c u l l y ,  D i s t r i c t  76 ,  sponsor of t h e  b i l l ,  s t a t e d  t h e  b i l l  
r e q u e s t s  an i n t e r i m  s tudy  o f  t h e  o r g a n i z a t i o n  of l e g a l  s e r v i c e s  w i t h i n  
t h e  e x e c u t i v e  branch o f  government. 

PROPONENTS 

Mike McGrath, Department of J u s t i c e ,  s t a t e d  h i s  f u l l  suppor t  of t h e  
b i l l .  He s t a t e d  over  1 0 0  a t t o r n e y s  are on r e t a i n e r  f o r  v a r i o u s  
agenc ie s  o f  t h e  s t a t e  and no one r e a l l y  knows why o r  how much i s  
being spen t  on t h o s e  services. 

There being no f u r t h e r  proponents  and no opponents ,  t h e  h e a r i n g  
was c l o s e d .  

Sena tor  Roskie moved t o  amend t h e  r e s o l u t i o n  a s  p e r  t h e  amendments 
on t h e  a t t a c h e d  committee r e p o r t .  THE MOTION,CARRIED UNANIMOUSLY. 

Sena to r  Roskie moved H J R  59 B e  Concurred I n  AS Amended. THE MOTION 
CARRIED UNANIMOUSLY. 

There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting adjourned t o  reconvene 
on adjournment,  March 25.  

Thomas E. Towe, Chairman 
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B REQUESTS THE DEPARTMENT OF STATE TO CONSIDER AND EVALUATE 
POTENTIAL IMPACTS FROM THE PROPOSED CAB I N  CREEK COAL DEVELOPMENT. 

THE FIVE WHEREAS CLAUSES STATE THAT PROPOSED COAL DEVELOPMENT 

I N  CANADA COULD HAVE SIGN1 FICANT IMPACT UPON THE NORTH FORK 

OF THE FLATHEAD RIVER) A PRISTUNE RIVER WHICH BORDERS GLACIER 

NATIONAL PARK AND IS INCLUDED IN THE NATIONAL WILD AND SCENIC 

RIVERS SYSTEM, THE ISSUE INVOLVES INTERNATIONAL RELATIONS AND 

QUESTIONS THROUGH THE PROVISIONS OF THE 1909 BOUNDARY WATERS 

TREATY , 

THE FIRST BE I T  RESOLVED CLAUSE RESOLVES THAT THE UI SI DEPARTMENT 
OF STATE CONSIDER AND EVALUATE POTENTIAL TRANSBOUNDARY IMPACTS 

b OF THE PROPOSED COAL DEVELOPMENT, 

THE SECOND BE I T  RESOLVED CLAUSE RESOLVES THAT THE POLICY 

TASK FORCE BE CREATED, 

THE THIRD BE I T  RESOLVED CLAUSE RESOLVES THAT THE EXISTING 

PARTICIPATION BY THE SALI SM-KOOTENA I CONFEDERATION AND BY STATE 

AND LOCAL AGENCIES HAVING JURISDICTION IN THE NORTH FORK DRAINAGE, 

IT FURTHER RESOLVES THAT THREE AGENC I E S J  REPRESENTING FEDERAL) 

STATE AND LOCAL GOVERNMENTS) BE DESIGNATED TO DIRECT THE 

TECHNICAL TASK FORCE BY COORDINATING THE EFFORTS OF INVOLVED 

AGENCIES 

I t  a l s o  r e s o l v e s  t h a t  r e p r e s e n t a t i o n  on t h e  t a s k  f o r c e  be  l i m i t e d  

t o  t e c h n i c a l  personne l  and t h a t  t h e  t a s k  f o r c e  assist i n  

) environmental  moni tor ing  and e v a l u a t i o n .  



I TWE FOURTH BE I T  RESOLVED CLAUSE RESOLVES THE STATE DEPARTMENT 
TO ENCOURAGE THE I N T E R N A T I O N A L  J O I N T  COMMISSION TO EXPAND I T S  

REVIEW OF P O T E N T I A L  IMPACTS TO MONTANA C 4 N  COMMENCE BEFORE THE 

COAL DEVELOPMENT B E G I N S ,  

THE FIFTH BE I T  RESOLVED CLAUSE RESOLVES THAT THE U, S, CONGRESS 

APPROPRIATE FUNDS TO THE STATE OF MONTANA AVD LOCAL GOVERNMENTS 

IN MONTANA TO GATHER INFORMATION AND TO PREPARE FOR AND RESOLVE 

PROBLEMS THAT MAY RESULT FROM THE CABIN CREEK PROJECT, 

THE FINAL BE I T  RESOLVED CLAUSE DIRECTS THE MONTANA SECRETARY 

OF STATE TO SEND COPIES OF THIS RESOLUTION TO VARIOUS AGENCIES 

AND I N D I V I D U A L S  INVOLVED A T  A L L  THREE L E V E L S  OF GOVERNMENT, 
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I n f o r m a t i o n  - House B i l l  No. 794. 

Th i s  b i  11 i s  a combinat ion o f  d e f i n i t i o n s  c l a r i  f y i n q  the  f i d u c i a r y  respons i -  
b i l i t i e s  f o r  t h e  Board o f  A d m i n i s t r a t i o n  which i s  t he  govern ing board f o r  t h e  
f o l l o w i n g :  

1 H i  hway Pat ro lmens '  Ret i rement  System - H.P.R.S. 
? ' T i t l e  31) 

Game Wardens' Re t i rement  System - G.W.R.S. 
( T i t l e  68, Chapter 14)  

P u b l i c  Employees' Ret i rement  System - P.E.R.S. 
( T i t l e  68, Chapter 15 t h r u  25) 

S h e r i f f s '  Ret i rement  System - S.R.S. 
( T i t l e  68, Chapter 26) 

Judges' Ret i rement  System - J.R.S. 

1 ( T i t l e  93) 

A. A g r e a t  deal  o f  t h e  1 anguage changed i n  t h i s  b i l l  i s  t o  comply w i t h  1 anguage - 
and s t y l e  changes i n  t h e  r e c o d i f i c a t i o n  b i l l s .  

The subs tan t i ve  changes i n  t h i s  b i l l  were suggested by t h e  I n t e r n a l  Revenue 
Se rv i ce  as a p r e r e q u i s i t e  f o r  formal  q u a l i f i c a t i o n  and may appear t o  be redundant 
b u t  a re  a c t u a l l y  t he  same changes i n  4 o r  5 d i f f e r e n t  r e t i r e m e n t  laws. They may 
d i f f e r  s l i g h t l y  f rom system t o  system as these were amendments t o  e x i s t i n g  s t a t u t e s  
r a t h e r  than  new sec t i ons  i n  most ins tances .  

( 1 )  F i n a l  s a l a r y  d e f i n i t i o n  t o  c l a r i f y  hand1 i n g  o f  lump sum p a p e n t s  a t  
r e t i r e m e n t :  

(a )  H.P.R.S. - Page 3, l i n e  1 
( b )  G.W.R.S. - Page 6, l i n e  25 
( c )  P.E.R.S. - Page 13, l i n e  8 
( d )  S.R.S. - Page 26, l i n e  23 
(e )  J.R.S. - Does n o t  d e f i n e  s a l a r y  i n  t h i s  manner 

( 2 )  Board d e f i n e d  as t r u s t e e s :  

( a )  H.P.R.S. - Page 4, l i n e  12 
( b )  G.W.R.S. - Page 9, l i n e  3 
( c )  P.E.R.S. - Page 18, l i n e  5 
( d )  S.R.S. - Page 28, l i n e  19 
(e )  J.R.S. - Page 30, l i n e  9 

( 3 )  Formal statement o f  non-di  s c r i m i n a t i  on c l  ause : 

( a )  H.P.R.S. - Page 4, l i n e  18 
( b )  G.W.R.S. - Page 10, l i n e  18  

P.E.R.S. - Page 17, l i n e  9 
S.R.S. - Page 29, l i n e  1 

( e )  J.R.S. - Page 30, l i n e  20 

( 4 )  b lon-diversion o f  assets  and d i s t r i b u t i o n  i n  t h e  event  system i s  te rm ina ted :  

( a )  H.P.R.S. - Page 4, l i n e  25 t h r u  Page 5,  l i n e  12 
( b )  G.W.R.S. - Page 9, l i n e  19 then Page 10, l i n e  6 

P.E.R.S. - Page 19, l i n e  17 t h r u  Page 23, l i n e  4 
S.R.S. - Page 29, l i n e s  7 t h r u  19 

(e )  J.R.S. - Page 31, l i n e s  3 t h r u  15 

( 5 )  Non-dupl i c a t i o n  o f  b e n e f i t s :  

( a )  H.P.R.S. - Page 5, l i n e  20 
(b )  G.W.R.S. - Page 11, l i n e  8 
( e )  P.E.R.S. - Page 25, l i n e  10 

S.R.S. - Page 30, l i n e  2 
J.R.S. - Page 31, l i n e  23 



B.  S u b s t a n t i v e  changes t o  P.E.R.S. o n l y .  - 

( 1 )  Change i n  r e g u l a r  r e t i r e m e n t  b e n e f i t  ~ r o v i t l ~ r l y  f o r  cash re fund  i n  
e v e n t  o f  d e a t h  s i m i  1 a r  t o  r e g u l a r  r e t i r e m e n t  b e n e f i t  \rndr.r Teachers '  R e t i  rerncnt 
System r e p l a c i n !  p r e s e n t  o p t i o n  1. Page 21, l i n e  3 - Paqt .  2 2 ,  l i n e  25  and Page 

D 23, l i n e s  13 and 17. 

( 2 )  Chansing d a t e  o f  p a p l e n t  t o  f a l l  on f i r s t  o f  month. Page 20, 
l i n e  11 and Page 25, l i n e  7. 

( 3 )  Change o f  non -du ty  d i s a b i l i t y  f o r n u l a  f rom 1/65 t o  l / € , O .  P a ~ e  21, 
l i n e  20. 

C .  Repea ler  - Page 32, 1  i n e  3. - 
S e c t i o n  68-1425 o f  t h e  Game Wardens' !?et i rernent  5ystern i s  a  s u b r o g a t i o n  

p r o v i s i o n  i n  t h e  e v e n t  o f  t h i r d - p a r t y  a c t i o n s  i n  d i s a b i l i t y  s i t u a t i o n s .  A 

1 s i m i l a r  p r o v i s i o n  was r e p e a l e d  i n  1973 i n  t h e  Pub1 i c  Eii!ployees' R e t i r e m e n t  A c t  
because i t  was unen fo rceab le .  The r e t i r e m e n t  systeni a d n i i n i s t r a t i o n  has no means 
t o  m o n i t o r  c i v i l  s u i t s  w i t h i n  t h e  S t a t e  o f  Montana l e t  a lone  i n  o t h e r  s t a t e s .  
To t h e  b e s t  o f  my knowledqe t h e  r e t i r e m e n t  systems have never  s ~ r c c e s s f u l l y  
pursued an a c t i o n  i n  t h i s  area.  
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.............................. .......... u c h  ...3.1.. 1377. 

M ti. . . .  .K.x.esiilwt.. .............................. 

we, your committee on ............. S t a W . . ~ ~ i ~ ~ a t ~  ..................................... .............................. 

.......... hdv111g had under consideration .......... ge.m. . . J s ~ ~ % . . . ~ c I . Q . A M ~ ~ Q ~  .......................................... Bill No. ..5.9 

....... .. ............. ................................ Respectfully report as follows: That ~ B B ~ . . J [ ~ R ~ o ; . . . ~ O ~ & ~ X ~  Bill NO. =9., 
third readiiig, be aurended as folloPJs: 

1. L~stcsnd page 2, l ine 18. 
Pollowfng: "acoaoxay" 
Irlsertr 'without inteklrfering w i t h  the rightful prerwjativrs and proyrau 
rcsyionsibi l i t i e a  of the gwernort and other calact;crd off f cials" 

................................................................................................... 
Chairman. 

S I A I  E PUB. C O .  
Helena, Mont. 




