MINUTES OF THE MEETING
TAXATION COMMITTEE
MONTANA STATE SENATE
March 25, 1977

The fifty-fourth meeting of the Taxation Committee was called
to order on the above date by Chairman Mathers at 8:10 a.m.

ROLL CALL: Roll call found only Sen. Healy absent.

The following witnesses were present:

John McMillen ‘ . First Federal Savings
Jack Rehberg Sec, Fed. S & L

Ross Cannon Mont. Leaque S & L

Dick Fossum Mont. Bankers., Mtge. Loan
Harold Pitts Mont. Independent Bankers
Maurice J. Hickey ‘ M.E.A.

Mike Griffith Mont. Bank. Assoc.

Edward W. Nelson Mont. Taxpayers Assoc.
John T. Cadby Mont. Bankers Assoc.

W. Montforten Rancher, Realtor
Bennington Am, Fed. S & L

Howeth St. Board of Investments

CONSIDERATION OF HOUSE BILL 489: Rep. Eudaily, Dist. 100,
said this bill allows voted school levies to be effective for 2-
year periods. He said by extending the mill levies you coincide
with the foundation program and as some teachers are now on 2-year
contracts, this would work in with contract negotiating. The bill
also provides for an emergency situation in the 2nd year of a 2-
year mill levy so boards would not be locked in. Mr, Hickey was
also a proponent of the bill and said school boards are negotia-
ting more 2-year contracts and as the bill has an escape clause
he would agree to it. Mr. Smith appeared also in support of the
bill and said he thought this bill might save the cost of going
through a levy election every year. He said efforts are being
made to set up budgeting on a 2-year basis and this would also
give officials opportunity to do some long range planning.

Chairman Mathers then called on the opponents of the bill and
Mr. Nelson was first to speak and said this legislation is not a
substitute for good planning. The Chairman called for other wit-
nesses and there being none, permitted Rep. Eudaily to close. He
said this system is being used in Missouri and Washington, and he
hoped Montana could adopt the system as well. A number of questions
were asked by the committee and the committee asked if this wouldn't
result in 3 levies instead of 2. Following some discussion on the
bill, the hearing was closed.

CONSIDERATION OF HOUSE BILL 321: Rep. O'Keefe said this act
was introduced to further clarify the present law and delays forma-
tion of new taxing jurisdictions for a year until the following Jan-
uary 1. Mr. Groff appeared in support of the measure and following
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a brief discussion, the bill was moved.

DISPOSITION: Sen. Turnage Moved HB321 Be Concurred In. The
motion was seconded by Sen. Goodover and carried unanimously.

CONSIDERATION OF SENATE BILL 446: Sen. Murphy presented the
bill as it had been introduced by this committee on his behalf. It
does not allow a lender to collect a pre-payment penalty in case
a mortgage is paid off ahead of the contract. He said the problem
affects only some people with fairly large loans that are secured
by out of state financing, but he said it does hurt some people
and feels it is unecessary, undesirable. Mr. Montforten appeared
as a proponent of the bill and said some of these penalties were
as much as 5% and is being arbitrarily imposed. He said he felt
it was unecessary because all expenses are being taken out by the
companies at the time the loan is made, and he felt the penalty
generally applied to the people least able to afford it.

Chairman Mathers called for other proponents and following,
opponents. Mr. Cannon introduced Mr. Bennington who distributed
Exh. #1, attached, showing a contract, and stated they do not have
to use the pre-payment penalty on the contract. He continued, that
if Montana law said we may not use such penalty in secondary finan-
cing, we might not be able to sell the loans. Mr. Fossom said he
thought this legislation would work against Montana borrowers. Mr.
Pitts thought the bill would work to the detriment of Montana. He
said 1large capital would not come into the state and it might be-
come more difficult to get larger loans. Mr. Howeth said it is a
policy of the Board to buy up commercial mortgages and they do re-
guire a pre-payment penalty on commercial loans. Mr. Phillips said
he supported the comments of the other opponents.

The Chairman called for other witnesses and there being none,
permitted Sen. Murphy to close. He said many people are victimized
by this system and he thinks it is a poor practice. He said Califor-
nia has laws protecting mortgagors and thought if Montana could al-
so pass similar legislation it would be a step forward. Mr. Mont-
forten also added to the discussion saying he did not believe that
it would seriously affect capital from out of state.

Chairman Mathers then permitted questions from the comnittee
and Mr. Pitts said that long-term investors often insist on pre=
payment clauses in the contract in order that they are compensated
for the re-~handling of the loans. Sen. Norman asked if this is
much of a concern with smaller loans, at under $2 million. The
committee asked about limiting the bill's effect on certain size
of loans, however, Mr. Montforten thought limiting the percentage
of the penalty would be effective. Following this discussion the
Chairman closed the hearing on this bill.

CONSIDERATION OF HOUSE BILL 186: Rep. Pistoria said his bill
amends the present election law on voting on bond issues. He dis-
tributed Exh. #2 and said at present the County Commissioners often
rule on petitions, expecting them to be approved by the Clerk and
Recorder, when in actuality the petitions are not in by the pre-
scribed time. He said the bill would assure the legality of such
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petitions in order to have the signatures verified, etc., before
the time of the General Election. There were no further witnesses.

DISPOSITION: Sen. Towe Moved HBl1l86 Be Concurred In. Sen.
Goodover seconded the motion and it carried unanimously.

The committee again discussed SB446 and mentioned Mr. Tippy's
suggestion that the penalty might be limited to agricultural and
residential loans. Three amendments were proposed and the amend-
ments, #1, 2 and 3, were moved by Sen. Towe, carried unanimously.

DISPOSITION: Sen. Norman Moved SB446 As Amended Do Pass. A
roll call vote was taken which resulted in a vote of 6-2, carried.

Following disposition of this bill, meeting adjourned.

oyt

WILLIAM MATHERS CHAIRMAN
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NOTE Z/‘Zﬂ/

US S , Montana
City
........................... ,19..
FOR VALUE RECEIVED, the undersigned (C"Borrower™) promise(s) to p'ly ..........................
..................................................................... or order, the principal sum of
.................................................................................. Dollars, with

interest on the unpaid principal balance from the date of this Note, until paid, at the rate of. . ... ................
...................... percent per annum. Principal and interest shall be payableat. ... ... .
........................................................ , or such other place as the Note holder may

designate, in consecutive monthly installments of .. ... e
............................ Dollars (USS$. ... ... . ... ............),onthe...................
............. day of each month beginning. ... ......................,19.. ... Such monthly installments

shall continue until the entire indebtedness evidenced by this Note is fully paid, except that any remaining indebted-
ness, if not sooner paid, shall be due and payable on. o0 e
If any monthly installment under this Note is not paid when due and remains unpaid after a date specified by a
notice to Borrower, the cntire principal amount outstanding and accrued interest thereon shall at once become due
and payable at the option of the Note holder. The date specified shall not be less than thirty days from the date such
notice is mailed. The Note holder may excreise this option to aceelerate during any default by Borrower regardless of
any prior forbearance. If suit is brought to collect this Note, the Note holder shall be entitled to collect all reasonable
costs and expenses of suit, including, but not limited to, reasonable attorney’s fees.
Borrower shall pay to the Note holder a fate charge of ... ... . oo o percent of any monthly
installment not received by the Note holder within. .. ..o oo days after the installment is due.
mewm WMt outstanding i avhote or tn-part The Note-hotder-may regire gl
ey Pt A BREBATMENTE (1Y B mads on the date montiilyinstat!ments-are due end (ii}-be in the-mmonarof that
pert-of one or mnore monthly jnstallments which would be applicable -to-principal Any partial prepayment-shall be=™
2piret-agrinetthe principat amount-outstanding and ehail-not \postpone the~due datewof anv-subsequent.monthly...»
NPT RN Ry T armsust Of S0 instAll mente “tridess the-Neehotder shait-ctherwise-agree 4a-vriting L€
witiriy five-yeare-from the ‘date -of -thts Noter-Borrmest make (5) ey prepaymentsinany twetve-womirperind,
bapenine Jeith-the date-of tivNote oranniversery-dates-theren! U yrer ) with-somey fenr o Borrrer By g
lewdorpther 1ie Plate hotdersBorrower shall pay4he Note hotdrr Y a5 drring vach of the AR T JERr
e mymrrd ISR TN T T pmerest of ehe #mount by which the s of Prepimenty yrrde inwwyoch fonw yenr
of the-ovipina! priacipal BREEAEof this Note and (Y during the Totrth HRE HTT ToRmyReRe
mﬁﬁr\aﬁi T TPETcent of the atIRT B ehich T5E T oT Prefaymants mrodeinmmy S Taun fear
rme& ey permont-of ¢he-original principal- emount-of thiy Mete o7

Presentment, noticc of dishonor, and protest are hereby waived by all makers, suretics, guarantors and endorsers
hereof. This Note shall be the joint and scveral obligation of all makers, suretics, guarantors and endorsers, and shall
be binding upon them and their successors and assigns.

Any notice to Borrower provided for in this Note shall be given by mailing such notice by certified mail addressed
to Borrower at the Property Address stated below, or to such other address as Borrower may designate by notice to
the Note holder. Any notice to the Note holder shall be given by mailing such notice by certified mail, return receipt
requested, to the Note holder at the address stated in the first paragraph of this Note, or at such other address as may
have been designated by notice to Borrower. _

The indebtedness evidenced by this Note is secured by a Decd of Trust, dated . .. .. ... . ..o eh, ’
.................... , and reference is made to the Deed of Trust for rights as to acceleration of the indebtedness
evidenced by this Note.

.......................................................................................

Property Address (Exccute Original Only)

MONTANA —1 to 4 Family —6/75—FHMA/FHLMC UNIFORM INSTRUMENT
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COUI\TY FINANCE-—BONDS AND WARRANTS 16-2022

e whole of such floating indebtedness with the interest thereon before the
1st day of July, 1947.

The proceeds of every such special tax levy shall be by the county
treasurer deposiied in a special fund to be designated “debt reduction
fund,” and shall not be used for any purpose whatever except for payment
of the prineipal and interest of such floating indebtedness incurred prior to
and outstanding on February 15, 1943; provided, that after the principal
and interest of such floating indebtedness have been fully paid, any amount
remaining in such spéecial fund, or afterwards coming into the same from
protested or delinquent taxes, may be transferred to the general fund of
the county, or to such other county fund as the board of county commis-
sioners may order.

History: En. Sec. 1, Ch., 98, L. 1943,

'-

16-2020. Procedure for taking advantage of act, The board of county
commissioners having any such floating indebtedness, and desiring to take
advantage of the provisions of this act, must, not later than the 15th day
of March, 1943, adopt a resolution stating that it is the intention of the
board of courty commissioners of such county to provide for the payment
of registered warrants outstanding at the close of business on February 15th,
1943, and the amount of such warrants issued and outstanding against each
iund and which are to be paid. Said board shall, in its budget for the fiscal
year commencing July 1, 1943, and in its annual budget each year there-
after make an appiopriation sufficient to pay the amount of such war-
rants as provided by such resolution, with the interest which will be due on
sueh amount, and at the time of ﬁmn g tax levies for county purposes said

‘i oard shall annually fix a special levy ef such number of mills as may be

peessary to raise sueh amount with such interest, until such warrants with
he interest thereon are fully paid.
History: DIn. Sec. 2, Ch. 98, L. 1943.

. o 16-2021. (4630.7) Petition and election required for bonds issued for
other purposes. County bhonds for any other purpese than those enumer-
ated in section 16-2013 shall not be issued unless authorized at a duly
called special or general election at which the question of issuing such bonds
l was submitted to the qualified electors of the county and approved, as pro-
vided in section 16-2027; and no such bond election shall be called
unless there has been presented to.tlic board of county commissioners a
petition, asking that such election be held and such question be sub-
l mitted, signed by not less than twenty per centum (20%) of the quali-
fied electors “of” the ‘county, who are taxpayers upon property within the
county and whose names appear on the last completed assessmenf roll for
I state and counfy taxes o -
TEistory: En. Sec. 7, Ch. 188, L. 1931.

for the calling of an election to vote upon the question of issuing county
bonds shall plainly and clearly state the purpose or purposes for which the
proposed bonds are to be issued, and shall contain an estimate of the
amount necessary to be issued for such purpose or purposes. There may be a

609

l 16-2022. (4630.8) Form, contents and proof of petition. Every petition
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16-2023 COUNTIES

separate petition for each purpose, or two (2) or more purpeses may be com-
bined in one (1) petition if cach purpose, with an estimgte of the amount
6f bonds necessary to be issued therefor, is separately stuted in such peti-
tion. Such petition may consist of one (1) sheet, or of scveral sheels
identical in form and fastened together after being circulated and sigred
so as to form a single complete petition before being delivered to the
county clerk as hereinafter provided. The petition shall give the post-
office address and voting precinct of each person signing the same.

Only persons who are qualified to sign such petitions shall be qualified
to circulate the same, and there shall be attached to the completed petition
the affidavit of some person who circulated, or assisted in circulating such
petition, that he believes the signatures thereon are genuine and that the
signers knew the contents thereof before signing the same. The completed
petition shall be filed with the county clerk who shall, within fifteen (15)
days thereafter, carefully examine the same and the county records show-
ing the qualifications of the petitioners, and attach thereto -a certificate
under his official signature and the seal of his office, which certificate shall
set forth:

(1) The total number of persons who are registered electors and whose
names appear upon the ]ast completed assessment roll for state and county
taxes.

(2) Which and how many of the persons whose rames arc subseribed
to such petition are possessed of all of the gualifications required of signers
to such petition.

- J/ { (3) Whether such qualified signers constitute more or less than twenty

f | per centum (20%) of the registered electors whose names appear upon the
Pt g last completed assessment roll for state and county taxes. S
History: En. Sec. 8, Ch. 188, L. 1931, ey

3

i ~716.2023. (4630.9) Consideration of petition—cailing el Tection. th
SN i such petition has been filed with the county clerk and he has found that
e /.| it has a sufficient number of.signers, gualified to sign the same, he shall
oo “place the same before the board of county commissioners at its first meeting
. held after he has attached his_certificate thereto. The board shall thereupon
i earefully exammﬂ the petl’mon and make such ouher mvcstwatlon as 1t mm
deem necessary. ‘
R If it is found that the petition is in proper form, bears the requisite
number of signers of qualified petitioners, and is in all other respects suf-
ficient, the board shall pass and adopt a resolution which shall recite the
essential facts in regard to the petition and its filing and presentation, the
purpose, or purposes, for which the bonds are proposed to be issued, and
fix the exact amount of bhonds proposed to be issued for each purpose,
which amount rnay be less than but must not exceed thé amount set forth in
the petition, determine the number of years throngh which such bonds
are to be paid, not exceeding the limitations fixed in section 16-2011, and
making provision for having such question submitted to the qualified elec-
tors of the county at the next general electior, or at a special eclection
which the board may call for such purpose.
History: Er. Sec. 8, Ch. 188, T, 1031,

610
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The Board of Cascade County Commis-
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sioners Tuesday, by resolution, ordered

would be . permlssmle for represt

that the proposal to build the Great Falls
mullipurposé center be placed on the

of his group to check the signaiures so

that those persons whase Signature; are

: general election ballot for this coming
November.
"A delegation from the organizaiion

which circulated petitions indicated that

mvahd could be comauod with The goal of
g0 ich are valid.

Comm15510n Chairman =dward L.
Shubat said this would be an all owable

the petitions now are in the process of

proceédure in_that {hese peunons v Viere

: being checkéd to o determine whether

publlc documents and .nereiore were

; Iﬁe required number of legal signatures

had been received.

same as the Voter signs at tthe poHs
when he votes and any deviation from this
signature invalidates the signature m the
eyes of the law.

Stan T)ffany, a member of the petition-
gathering organization, 101d the comimis-
sioners that a numoer of individuais who
signed the petifion couldn’t Temember
exactly how their names were listed’EAn

open 1o the pubhc Tennon sald s peti-
{ignis "would have to 5& checked Tin his
office "because after . tTicy “aré filed “they

-d_tney,
cannot b taken Trofa His oTiice

The commissioners pointed out that the
-

con«plex “printing iz
anted to be sure (nat Lﬁe baliots are
cq__pleted in_time for the November
election, they had to order them now/
—¥
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The _Board of Cascage
‘Commissioners

ained the” reasoning 6 7or-

TtHeT midltipurpdse

§ which aré to be pnnted
for "theé NGvember general
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election.”

ward T "Shubat buld There 1$

ndproblem” "We “had 1o

comp]ete “the - order 167 the

ballots and the” petmonb “$tin
Ch

number “of” sx;,ndtures is no[
sufficient and the matter.
docsn’t reach a vote, all we
‘have to do is lock the key ad-
jacent to the printed measure
¢ and nobody wm he able to vote

for or against it. If the peti-
tions are successful, we will
have it on the ballot. Its as
simple as that.” .
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Jommxssmner John St. Jer-
main said, ““We have (o order
the ballots 60 days before we
get them to insure that we
have them ir time for the
election. If the measure wasn't
placed somewhere on the
ballot which we are having
printed and the petitions were
successful, we would have to
call a special election.

“It costs between $17,000 and
$15,000 to run a special elec-
tion. Machines have t¢ be
moved, election clerks have to
be hired and ballots und books

ts ballot rationale "«
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have to be purchase;lt By doing’ ‘
it this v, we dre saving ¥
Cascace County taxpayers the
cost of the special election. We
are neutral on the matter. If
tne petitions prove 1o be suf-
ficient, it will be up to the
voters to ducide whether or not
that they want it. If the peti-
tions do nat contzin encugh |

signatures for the measure to | __ .
get on the baliot, the voting ;
machines will be adjusted so
that specitic lever will not
operate.” ]
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By JOBN PEARSCN
Tribune Staff Writer

The petition to put the multipurpose
center on the November ballot has more
than enough signatures tG qualify. Sc,-the
issue of whether 10 build a center now will
be up to the voters of Cascade County.

The petition needed 7,125 signatures to
qualify. Joe Lennon, county clerk and
recorder, said the pefition had 7,357 cer-
tified signatures, 235 more than neces-
sary,

“The petition, sponsored by the Citizens
Involvement Committee’s (CIC) Mul-
tipurpose Center Task Force, hat a total
of 8,458 signatures, according to Lennon.
He said his office had to reject 1,108 sig-
natures that were invalid for a number of
reasons. Some people signed more than
once, some weren't currently registered
as voters, some names were different
from those in the voting records, some

. were unreadable and others had no

address.

Lennon said the petition with certified
names would go to the county commis-
sioners.

“This was the No. 1 goal of the task

- force,” chairman Gene Thayer said.

L IR NOVCIRE]
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“We've now rea
election in November, we will continue to
present the facts about the multipurpose
center to the voters — what it’s going to
cost and the functions it will serve.”

The last proposal was voted down 10
years ago, he said. “‘Had it passed at that
time, it probably coul” have been built for
$3 million or $4 million. Every year we
delay, it's going to cost more.”

“Hundreds of people have been working
with us trying to secure the necessary
signatures,” he said. “The community
owes them thanks for a job well done.”

Thayer said that the task force had
agreed to an arbitrary deadline of Sept. 2,
two weeks earlier than the legal deadline
of Sept. 17, so the issue could be placed on
the Novernber ballot.

Task force member Stan Tiffany said

that when it became apparent Sept. 3 that ™
the petition would have enough signa- -

tures, the county commissioners ordered
the county clerk to proceed with baliot
oraers. Otherwise, he said, a special
election wouid have been needed fater.
“The reasoning was strictly economic,”

hayer szid. “The task force didn’t get an

extension. It was early.”

ched this goal. Unul the
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We, your committee onTAXATIOH .................................................................
having hiad under consideration HOUSE Lill No ’3',1 ,,,,,
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We, your committee on

having had under consideration

Respectfully report as follows: That

B8 COHCURRED IN
MHFEEIS

STATE PUB. CO.
tH1elena, Mont.

STANDING COMMITTEE REPORT

WILLIAM MATHERS
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Chairman,



STANDING COMMITTEE REPORT
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MR. ... Pm,b) 153700 o
We, your committee on TAXATIOH ...........................................................................................
having had Under CONSIAEIALION .........coiviiiveiiniiiirie s crreeenne s te s s aeesereraeesesarseees e e s SH"RTI%HI Nao, 646 ......
Respectfully report as follows: That.......cocveveveeireeiicnn e et eeaessate e e s e SENATE Bill f\)u....i.!.'?‘..! .....

introduced bill, be amended as follows:

1. Amend page 1, section 1, line 16.
Following: “case of”

Ingart: “such” -

Following: ‘“executed”

Insert: “by institutional lenders"

2. Amend page 1, section 1, line 17.

rollowing: "1977"

Insert: ", where the subject real estate is the residence of, or a
farm or ranch operated by the mortgagor or his successor in intercst”

3. Amend page 2, section 2, line 3.

Following: “power”

ingsert: "and non-institutional lenders or individuals may have a
jreater need to refuse accelerated payment: for tax or other reasons”

A4D AS 50 AMENDED,

STATE PUB. CO. : ﬁmm Hh’fﬁf.’.}! Chairman.

IHelena, Mont,





