
MINUTES O F  MEETING 
SENATE JUDICIARY COMMITTEE 

March 2 5 ,  1977 

The mee t ing  o f  t h i s  committee was c a l l e d  t o  o r d e r  on t h e  
above d a t e  by S e n a t o r  Turnage ,  Chairman, a t  9:40 a.m. i n  Room 
4 4 2  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: 

A l l  members o f  t h e  committee were p r e s e n t  e x c e p t  S e n a t o r s  
Keyan and R o b e r t s  who were excused t o  a t t e n d  o t h e r  m e e t i n g s .  

Wl'rNESSES PRESENT TO TESTIFY: 

Rep. Meloy - Dist r ic t  2 9 ,  Helena 
L a r r y  E l i s o n  - o f f i c e  o f  t h e  Governor 
M r .  R .  Meek - P r o b a t i o n  O f f i c e r s  Assn. 
Rep. Gary Kimble - Missou la  
Capt .  Tooley  - Montana Highway P a t r o l  
Tom Honzel - County A t t o r n e y s  Assn. 
Rep. Gould - Missou la  

CONSIDERATION OF HOUSE BILL 654: 

Rep. Meloy o f  D i s t r i c t  29 i n  Helena ,  s p o n s o r  o f  t h e  b i l l ,  s a i d  
t h a t ,  under  t h e  y o u t h  c o u r t  a c t ,  a  y o u t h  under  s u p e r v i s i o n  c a n n o t  t e c h -  
n i c a l l y  b e  p l a c e d  i n  one  o f  t h e  p r e s e n t  c o r r e c t i o n a l  f a c i l i t i e s .  A 
few a r e  k e p t  a t  t h o s e  f a c i l i t i e s ,  b u t  t h e y  s h o u l d  n o t  b e  t h e r e  f o r  
d e t e n t i o n  purposes .  There  a r e  some a t  t h o s e  i n s t i t u t i o n s  f o r  45-day 
e v a l u a t i o n s  when a  c o u r t  f e e l s  a  y o u t h  s h o u l d  b e  e v a l u a t e d  b e c a u s e  
o f  t h e  c r i m e  h e  h a s  committed o r  b e c a u s e  o f  a  s t a t u s  o f f e n s e .  E a r l y  
l a s t  f a l l  t h e  L e g i s l a t i v e  Counc i l  was a s k e d  t o  do a  s t u d y  of  any 
problems e x i s t i n g  a t  P i n e  B i l l s  b e c a u s e  o f  c o m p l a i n t s  o f  p a r e n t s  who 
had c h i l d r e n  k e p t t h e r e .  A v e r y  thorough  s t u d y  was done and a  r e p o r t  
made back t o  t h e  L e g i s l a t i v e  Counc i l  i n  l a t e  J a n u a r y ,  1977. Some o f  
t h e  t h i n g s  t h e y  found were t h a t  t h e  y o u t h s  a r e  k e p t  i n  C u s t e r  Lodge 
a t  P i n e  Hills which h a s  a b o u t  25 beds  i n  a n  open room. S e r i o u s  
o f f e n d e r s  and t h o s e  j u s t  h e l d  f o r  e v a l u a t i o n  a r e  k e p t  t o g e t h e r  I n  
t h i s  l o d g e  and some o f  t h e  y o u t h s  w e r e  b e a t e n  by o t h e r s .  There  i s  
no s p e c i f i c  a t t e n t i o n  g i v e n  t o  t h i s  l o d g e .  P i n e  H i l l s  does  n o t  have  
a m e d i c a l  d o c t o r  o r  a  p s y c h i a t r i s t .  I t  d o e s  have a  few n u r s e s .  
H e  a sked  t o  have  t h i s  b i l l  amended t o  make it c l e a r  t h a t  t h e  45-day 
e v a l u a t i o n  y o u t h s  n o t  b e  e v a l u a t e d  a t  P i n e  H i l l s  o r  Mountain V i e w  i n  
Helena .  The House J u d i c i a r y  Committee f e l t  t h a t  t h e r e  a r e  f a c i l i t i e s  
i n  t h e  communit ies  t h a t  were a l r e a d y  t h e r e  which c o u l d  do t h e s e  
e v a l u a t i . o n s .  Rep. S c u l l y  d o e s  n o t  s e n d  any y o u t h s  t o  P i n e  H i l l s  
from Bozeman because  he  c a n  g e t  t h e  e v a l u a t i o n  done f a s t e r  i n  Bozeman. 
Some communit ies  w o n ' t  do t h a t .  There  i s  f e d e r a l  f u n d i n g  a v a i l a b l e  
f o r  a p i l o t  program and w e  would j u s t  improve p r e s e n t  f a c i l i t i e s  and 
n o t  b u i l d  a new p l a c e .  H e  s a i d  t h a t  t h e  e v a l u a t i o n s  o f  d e l i n q u e n t  
y o u t h s  c o u l d  n o t  be done i n  P i n e  H i l l s  o r  Mountain V i e w  i f  t h i s  b i l l  
is  passed .  



The first proponent to testify was Larry Elison of the 
Governor's office who said that he did the investigation of the 
Pine Hills school. He told the committee that funding is going 
to be difficult to arrange and the fiscal note coukd be used to 
obtain federal funding provided we plan to have a pilot project. 
He gave the committee a copy of his report on Pine Hills. (See 
Exhibit 1) He said that juveniles are locked in at both Pine 
Hills and Mountain View, but they can run away from Mountain View. 
He felt it would be better to keep those youths in the local lockup 
for 3  days to evaluate them than to send them to Custer Lodge at 
Pine Hills for a 45-day evaluation, although he does not like to 
see "kids" locked up even for 3 days in jail and likes less to 
see them in Custer Lodge for 45 days. 

The next proponent was Mr. R ,  Meek who represents the Probation 
Officers Assn. and is a probation officer in Helena. He said that 
he agrees with the bill because the institutions are in bad shape. 
It has been mentioned at this heari~g that we could use the local 
mental health facilities, but they are presently complaining because 
we are overloading them with evaluations now. Many of the children 
they send to the institutions are habitual truants. Some of these 
institutions have schooling, but some continually turn them down 
because the types of children we send are runaways. If there is 
money for this bill, Mr. Meek suggested that the legislature have 
present facilities upgraded. He said that the Helena office very 
seldom sends children to Pine Hills or Mountain View except when 
they need security facilities. 

CONSIDERATION OF HOUSE BILL 2 4 3 :  

Rep. Gary Kimble of Missoula, sponsor of the bill, told the 
committee he introduced this bill because it would help in some in- 
stances where people are out of work and go on welfare and then 
find a job but need a car for transpoxtation. This would allow the 
court to issue a permit so that the'person who has been sentenced 

' 1  on a DWI charge can drive to work. 

Capt. Tooley of the Montana Highway Patrol testified as an 
opponent of this bill. He said that he does not object to the prin- 
ciple behind the bill, but he does object to the method of providing 
it which he feels that the patrol would have problems with. When 
the revocation time ends, the person is to provide eligibility in- 
formation for 3 years. The Montana Highway Patrol have amendments 
which they will propose for HB 251 which, they feel, would solve 
this problem. 

CONSIDERATION OF HOUSE BILL 251: 

Tom Honzel who represents the County Attorneys Assn. explained 
this bill to the committee for the sponsor. He said that by intro- 
ducing this bill they hope to solve the problem of the DWI person 
who needs a vehicle for transportation to go to work or to school, etc.. 
Under the present law there is a jail sentence and fine, and the 
person loses his license for 30 days.for the first conviction. 



When they  a r e  conv ic t ed  they  t e l l  t h e  judge t h a t  t hey  need t h e  c a r  
and t h a t  t hey  have an a l c o h o l  problem and some judges d e f e r  t h e  
s en t ence  w i t h  t h e  p r o v i s i o n  t h a t  t h e  p e r s o n $ t a k e  t r ea tmen t .  H e  
s a i d  t h a t  he does n o t  b e l i e v e  t h a t  t h e  j u s t i c e s  of peace have t h i s  
p r i v i l e g e .  H e  t h i n k s  t h a t  HB 251 i s  a b e t t e r  s o l u t i o n  t o  t h e  
problem than  HB 2 4 3 .  The House f e l t  i$ was impo t t an t  t o  add l i n e s  
1 through 4 on page 4 and l i n e s  1 9  th rough  22,l  The impor tan t  p a r t s  
of  t h e  b i l l  a r e  s u b s e c t i o n s  (3)  and ( 4 ) .  , In s u b s e c t i o n  ( 4 )  t h e  
c o u r t  may, i n  i t s  d i s c r e t i o n ,  suspend sentenae upon t h e  c o n d i t i o n  
t h a t  t h e  d r i v e r  must s u c c e s s f u l l y  comp2s t s ' t he  school  p r e s c r i b e d  
i n  t h i s  b i l l .  S ince  t h e  law has  decr iminaJ ized  d r i n k i n g  o f f e n s e s ,  
they  a r e  a sk ing  f o r  a law which w i l l  g i v e  them something t o  work w i t h .  

Capt.  Tooley o f  t h e  Hontana Highway P g t r o l  submi t ted  amendments 
t o  t h e  b i l l  and s a i d  t h a t  h e  i s  a f r a i d  t h e  p a t r o l  would have t o o  
many p e n a l t y  forms i f  n o t  amended. ( ~ e e ' p x h i b i t  2 )  H e  exp la ined  
t h e  proposed amendments and what t hey  would accomplish.  The second 
amendment would make a s u b s t a n t i v e  change i n  t h e  b i l l .  They need 
some in su rance  p r o t e c t i o n  f o r  t h e  people  who a r e  going t o  d r i n k  
and d r i v e .  The p a t r o l ' s  o p e r a t i o n  would n o t  be  s o  complicated i f  
t hey  could  unders tand t h e  i n s t r u c t i o n s  and t h e  person could  g e t  i n s u r -  
ance.  A t  t h i s  t i m e ,  Capt. Tooley gave t h e  committee a copy of t h e  
b i l l  a s  it would r e a d  wi th  t h e  amendments i nco rpo ra t ed  i n  it. (See 
E x h i b i t  3 )  

Rep. Gould t o l d  t h e  committee t h a t  HB 355 should be coming 
t o  t h e  Sena te  Finance & C l a i m s  Committee t h e  e a r l y  p a r t  of n e x t  week 
o r  t o  t h e  J u d i c i a r y  Committee, and he asked t h a t  t hey  be a l l  can- 
s i d e r e d  t o g e t h e r  a s  a package. 

Rep. Kirnble t o l d  t h e  committee he  d i d  n o t  oppose nor  was h e  i n  
f a v o r  of HB 251 -- t h a t  it was j u s t  a matter of what t h e  committee 
wants.  

Tom Honzel s a i d  t h a t  t hey  t h i n &  t h e  sChooling ( t h e  a l c o h o l  
t r e a t m e n t  program) i s  t h e  key t h i n g  i n  t h i s  b i l l .  B a s i c a l l y  
C a p t .  Tooley ' s  amendments would do away w i t h  t h a t ,  and he t h i n k s  
t h e  p a t r o l  amendments should  be  expanded a l i t t l e .  

CONSIDERATION OF HOUSE BILL 356; 

Rep. Gould of  D i s t r i c t  98  i n  Missoula ,  sponsor of  t h e  b i l l ,  
s a i d  t h a t  t h i s  would do away w i t h  t h e  dege r r ed  impos i t ion  of  s en t ence  
i n  a DWI o f f ense .  He f e e l s  t h a t  it i s  9 very necessary  b i l l .  

Capt.  Tooley of  t h e  Montana Highway P a t r o l ,  a proponent  of t h e  
b i l l ,  s a i d  t h e  b e s t  t h i n g  t h a t  can be  s a i d  f o r  t h i s  b i l l  i s  t h e  
o f f e n s e  of DWI. They have had occas ions  where t h e  d e f e r r e d  impos i t i on  
has  been imposed and t h e y  f e e l  t h a t ,  i f  t h i s  package o f  b i l l s  goes 
through,  t h e r e  would be  no need t o  d e f e r  gnd it would be  advantageous 
t o  have t h i s  b i l l .  H e  s a i d  t h a t  HE3 356 goes hand i n  hand wi th  HB 
355 and 251 -- even wi thou t  HB 251, and t h a t  i n t o x i c a t i o n  does  
i nc lude  bo th  a l c o h o l  o r  d rugs .  

A f t e r  q u e s t i o n s  by committee members, the hea r ing  was c lo sed .  



There being no further business before the committee at this 
time, the committee adjourned at 1l:OO a.m.. 
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uP@x: '  ON PINE HILLS SCHOOI. 

Prepared  f o r  
GOVF 3 3 0 ~  THOMAS I,. JUDGE 

by 
D r .  Lawrence M. E l i s o n  

L e g a l  tXounsel  t o  the Governor 

1.) A r e s u l t  o f  t h r e e  days  a t  t h e  s c h o o l .  

2 . )  A rev iew of most b * f  t h e  a v a i l a b l e  w r i t t e n  p o l i c i e s .  

3 . )  A p e r u s a l  of a v a i t . 3 b l e  r e c o r d s  m a i n t a i n e d  bv t h e  i n s t i t u t i o n .  

4 . )  I n t e r v i e w  w i t h  s , t i . ~ c n t ~ ,  c o t t a g e  p a r e n t s ,  ma in tenance  and 

s e c u r i t y  p e r s o n n e l ,  m e d i c a l  pcbusonncl ,  c l i n i c a l  workers  and t e a c h e r s ,  

r e c r e a t i o n a l  d i r e c t o r s  and ad.::.inis t r a t o r s .  

5.) V i s i t s  w i t h  t h e  W-~rrn S p r i n g s  C h i l d r e n  U n i t ,  w i t h  Mountain 

V i e w ,  w i t h  Swan R i v e r ,  w i t h  P t i v o t e  j u v e n i l e  homes, and o t h e r  a v a i l - a b l e  

j u v e n i l e  Selrvaces. IntE!rviews w i t h  e x p e r t s  - b o t h  i n  s t a t e  and o u t  o f  

s t ~ l t l e  - w i t h  p a r e n t s  and inte7:.?sted p e r s o n s  who have  had exposure  t o  P i n e  

H i l l s  i n  some f a s h i o n  and with .  cs-employees,  

6 -  ) Checked education.+ 1 and e x p e r i e n c e  q u a l i f i c a t i o n s  o f  t h e  

p e o p l e  working a t  P i n e  H i l l s .  . , 

Why t h e  i n v e s t i g a t i o n s ?  

1.) S t a t e  was s u e d  t o  2 1 . 0 ~ ~  Boulder .  

2 . )  Governor 's  o f f i c e  ' r ece ived  some c o m p l a i n t s  abou t  P i n e  H i l l s .  

3 . )  Know a d d i t i o n a l  l e . s n l  a c t i o n  w i l l  be t a k e n  a g a l n s t  t h e  v a r i o u s  

u n i t s  of t h e  Department o f  In; > i t u t i o n s  - at l e a s t  one  i s  now i n  prop,ress .  

T h e s e  s u i t s  may b e  commenced b y  a<y of t h e  f o l l o w i n g :  

a . )  C h i l d r e n  - p a r e n t s  - r e l a t i v e s ;  

b . )  C i v i l  R i g h t s  D i v i s . ; o n  of ~ u s t i c e  Depar tment ;  



PINE IIILLS , PROBLMS AND ALTERNATIVES 
_-_.---..--I__-- *-- 

Considerable discussion about the problems at Pine Hills have 
led to many proposals for juvenile detention programs. In an effort 
to make some order out of all of this we have tried to list below 
the problems and alternative solutions: 

I. Evaluation Program 

A. Problem 

1. Pine Hills School continues to,receive youth 
in need of supervision ( Y a S ) ,  who should 
not be placed in the institutional setting. 

2. Pine Hills lacks the professional staff to 
properly evaluate juvenile delinquents. 

B. Alternative Solutions 

1. Improper commitments for evaluation 

a. Legislation to tighten the law on 
commitment of YINS, (legislation 
has been proposed by Meloy). Amend 
legislation to require all evalua- 
tions ba comnmirted to the Depart-- 
ment of ~ns~itutions for appropriate 
referral, 

I 

1 

b. Carry out educ'af i o $  grogram. [witch 
district judgcg , 

c. Provide funds for one additional 
community evaluation program for 
YINS who need secure environment, 
under aftercare, ($396,670). 

(This amounp cduld probably be re- 
duced t y r i  t h  the  u5c of f sc!ernl '11.- !;) 

d. Provide all evaluation funding to 
Institutions central office to 
purchase evaluations in the l a s t  
restrictive environm?-ac, 



I L  i s  r . e s ~ ) t ~ c t f u l l y  suggested t h a t  House B i l l  2 be amended as  
f < > l l ~ l w s :  +.a 
I .  A n l e n d  p a g e  1, l i n e  11 of t h e  t i t l e ,  s t r i k i n g  the  word man - 
d a t o r y  a n d  page 1 ,  l i n e  1 2  by adding " s "  t o  t h e  words "school" and 
dlproqram". 

2 .  A m e n d  page 3, l i n e s  2 1  through 24 by s t r i k i n g  a l l  of t h e  un- 
d e r l i n e d  m a t e r i a l .  

3 .  Antend page 4 ,  l i n e s  1 through 4 by s t r i k i n g  a l l  of t h e  under- 
l i n e d  m a t e r i a l  and amend l i n e s  6 through 9 by s t r i k i n g  a l l  of t h e  
unde~- l ined  m a t e r i a l  and amend page 4 ,  l i n e s  14, 15,  and 16 by 
s t r i k i n g  all of t h e  under l ined  m a t e r i a l  and amend page 4, l i n e  19 
through 22  by s t r i k i n g  t h e  under l ined  m a t e r i a l .  

4 .  Amend page 5, l i n e  3 by s t r i k i n g  t h e  word la theH and s u b s t i t u t -  
ing "a" and page 5, l i n e  3 by adding, a f t e r  t h e  word lbschool" ,  t h e  
words "approved by the c o u r t t 1  and amend page 5, l i n e  3 a f t e r  t h e  
word "program", by adding t h e  words I1approved by t h e  Department of 
I n s t i t u t i o n s . ' '  and amend page 5, l i n e  4 by s t r i k i n g  t h e  words "or- 
dered by t h e  c o u r t u .  

5 .  Amend  page 8 and 9 by s t r i k i n g  t h e  under l ined  m a t e r i a l  on l i n e s  
20 through 25 page 8, and 1 through 3 on page 9 and amend page 8, 
l i n e  20 by adding, a f t e r  t h e  words " so  convicted" I t ,  and may recom- 
mend t h a t  t h e  d i v i s i o n  i s s u e  a r e s t r i c t e d  probat ionary  l i c e n s e  i n  
l i e u  of t h e  suspension requ i red  i n  s e c t i o n  31-149B, provided t h a t  
t h e  i n d i v i d u a l  a t t e n d s  a school  o r  program. i f  such school  o r  program 
i s  a b a i l a b l e .  The d i v i s i o n  s h a l l  i s s u e  such r e s t r i c t e d  probat ionary  
l i c e n s e  u n l e s s  t h e  person i s  n o t  e n t i t l e d  t o  a Montana o p e r a t o r ' s  o r  
c h a u f f e u r ' s  l i c e n s e . "  

6. Amend page 9 ,  l i n e  19 a f t e r  "31-155,'l by addjng "31-184.1," and by 
i n s e r t i n g  "andtt b e f o r e  t h e  f i g u r e a  1153-430" and by s t r i k i n g  on l i n e  
20, the words and f i g u r e s  "and 32-2142, I i .  

7 .  Amend page 10, l i n e  16 by g t r i k i p g  the word " o r u  a f t e r  t h e  word 
suspend". 

8. Amend page 20, l i n e  17 by s t r $ k i n g  the  word "revoke" and on l i n e  
18 s t r i k e  the words "no t  more thant1 and on l i n e  22 by s t r i k i n g  t h e  
words "suspend o r u .  



-- 
i . I  b +  .. d . . r *JI. .I11 r -  .'I 

HOUSE B I L L  NO. 251  -- 

l N r I ' H O I > U C E D  BY IIARPER, SCULLY, DUSSAULT, SHELDEN, KEYSE'II 

BY REQUEST O F  ASSOCIATION O F  COUNTY ATTORNEYS 

TMPIIISONMENT FOR PERSONS CONVICTED O F  DRIVING WHILE UNDER THE IN-- 

FLU1::NCE O F  ALCOHOL OR DRUGS: TO PROVIQE FOR SUSPENSION OR REVOCA- 

T f O N  O F  D R I V I N G  P R I V I L E G E S ;  TO CLARIFY THAT HABITUAL USERS WHO DRIVE 

ARE NOT SUBJECT TO CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE 

INF'LUENCE W E N  THEY DRIVE;  TO PROVIDE FOR &d;pd@$y@a'f DRIVER IMPROVE= 

MEN'T' --- --- SCHOOLS AND ALCOHOL TREATMENT PROGRAMS, TO PROVIDE E'OR SUSPEN- 
- - 

[>ED EXECUTION O F  SENTENCE CONDITIONED UPON COUNSELING OR TREATMENT: 

QR-A~VQGATIBN-QF-BR&VING-PR&'v:&bE6ES~ ANENDING SECTIONS 31-145, 31 -146 ,  

31-149, AND 3 2 - 2 1 4 2 ,  R.C.M. 1947." 

BE I T  ENACTED BY W E  LEGISLATURE OF THE STATE O F  MONTANA: 

section 1. S e c t i o n  32-2142, R.C.M,  1947, i s  mended t o  read as 

follows: 
4 

"32-2142. Persons under the influence of i~%ewieal isg-k iquer  

alcohol or of drugs.  ~a&-&G-&s-u~LawSu&-awd-pu~i8haBLe-a6-p~ev~ded 

.CB&(l) I n  any criminal p r o s e c u t i o n  for  a v i o l a t i o n  of pasarfsaph 

Caf subsection (2) of this section relating to d r i v i n g  a vehicle  

whi le under the i n f l u e n c e  of ks$eyieali;brtg-&$quef alcohol, the amount 






