
MINUTES O F  THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 2 4 ,  1977  

The t h i r t y - f i r s t  n l ee t ing  o f  t h e  N a t u r a l  R e s o u r c e s  C o m m i t t e e  was 
c a l l e d  t o  o r d e r  by  S e n a t o r  Elmer  F l y n n ,  Chai rman,  a t  5:00 p. m.  on t h e  
above  d a t e  i n  Room 4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t .  M r .  L a r r y  
weinberg,  o f  t h e  L e g i s l a t i v e  C o u n c i l ,  w a s  a l so  p r e s e n t .  

CONSIDERATION -- OF HB 810: An A c t  t o  p r o v i d e  f o r  t h e  s e l e c t i o n  and  
a c q u i . s i t i . o n  o f  o f f - s t r e a m  s t o r a g e  s i tes  a n d  t h e  c o n s t r u c t i o n  o f  r e s e r v o i r s  
by  c o n s e r v a t i o n  d i s t r i c t s  and  t o  p r o v i d e  f o r  t h e  s a l e  o f  water f rom s u c h  
r e s e r v o i r s  i n  e x c e s s  o f  t h e  n e e d s  o f  p r i o r  a p p r o p r i a t i o r s  a c c o r d i n g  t o  
a n  o r d e r i n g  o f  c e r t a i n  b e n e f i c i a l  u s e s .  

S e n a t o r  F l y n n  s t a t e d ,  t h a t  h e  had  a l o t  of q u e s t i o n s  a b o u t  t h e s e  
t h i n g s .  I c a n ' t  see where  t h e  p e o p l e  come i n t o  t h i s  i n  any  way, s h a p e ,  
o r  form.  

M r .  P e t e r  J a c k s o n ,  r a n c h e r  i n  t h e  Madison V a l l e y ,  spoke  b r i e f l y  on  
t h i s  b i l l .  H e  s a i d  t h a t  76-109 i s  where  you h a v e  t o  g e t  a r e f e r e n d u m  i n  
t h e  a r e a  b e f o r e  you d o  a n y  o f  t h e s e  t h i n g s .  

S e n a t o r  J e r g e s o n  s a i d ,  I t h i n k  i f  t h e  words  " s e e k  a n d  may" a r e  
p u t  i n  it w i l l  c lear  u p  S e n a t o r  F l y n n ' s  q u e s t i o n s .  

DISPOSITION OF HB 810: A f t e r  f u r t h e r  d i s c u s s i o n ,  m o t i o n  was made 
b y  s e n a t o r  J e r g e s o n  a n d  seconded  b y  S e n a t o r  Dover t h a t  NB 810 BE AMENDED 
on  page  1, s e c t i o n  1, l i n e  1 4 ,  f o l l o w i n g  t h e  word " s h a l l "  b y  i n s e r t i n g  
t h e  words  " s e e k  a n d  may". Mot ion  c a r r i e d  unan imous ly .  

Mot ion  was t h e n  made b y  S e n a t o r  Dover a n d  seconded  by S e n a t o r  
J e r g e s o n  t h a t  HB 810 AS SO AMENDED BE CONCURRED I N .  Mot ion  c a r r i e d  
unan imous ly .  ( S e e  A t t a c h e d  S t a n d i n g  Commit tee  R e p o r t . )  

CONSIDERATION OF HB 197:  An A c t  e x t e n d i n g  t h e  t i m e  f o r  a c t i n g  -- 
o n  o p e r a t i n g  p e r m i t  a p p l i c a t i o n s  u n d e r  t h e  Hard-Rock Mine R e c l a m a t i o n  
Law. 

DISPOSITION - OF 197:  Mot ion  w a s  made b y  S e n a t o r  Dover t h a t  HB 197 
BE NOT CONCURRED I N .  

Mot ion  was t h e n  made by S e n a t o r  J e r g e s o n  t h a t  HB 197  BE AMENDED.  
Motion was s e c o n d e d  b y  S e n a t o r  G a l t .  ( S e e  A t t a c h m e n t  # I . )  



S e n a t o r  Roskie  s t a t e d ,  t h a t  t h i s  amendment d o e s n ' t  s o l v e  t h e  
problem I have  w i t h  t h e  b i l l .  L i n e  1 th rough  1 0  on  Page 2  i s  my 
problem. I o b j e c t  t o  t h e  l anguage  i n  L i n e  1 t h r o u g h  10 .  W e  s h o u l d n ' t  
be  p t < i n g  t h a t  t y p e  o f  s t a t u t a t o r y  l anguage  i n  t h a t  b i l l  o r  any s i m i l a r  
b i l l .  

S u b s t i t u t e  mot ion  was t h e n  made by S e n a t o r  Roskie  t h a t  L i n e  1 
th rough  1 0  on Page 2  b e  s t r i c k e n  and  t h a t  t h e  l anguage  on L i n e s  16  
th rough  23 b e  r e i n s t a t e d .  

M r .  S t e v e  Wi l l i ams ,  of  t h e  Anaconda Company, a sked  t o  make a  
comment. F o r  new mining o p e r a t i o n s  t h e y  would have  365 d a y s  and 
e x i s t i n g  mines 120 d a y s  and t h e y  w o u l d n ' t  a g r e e  t o  t h a t .  

S e n a t o r  Koskie s a i d ,  i n  l i n e  w i t h  t h i s  amendment you have  a  
180-day p e r i o d  i n  t h e r e .  

M r .  Wi l l iams s a i d ,  t h e  amendment t h e y  proposed d e a l t  w i t h  120 
d a y s .  

S e n a t o r  J e r g e s o n  s u g g e s t e d  t h a t  HB 588, 604, and 197 a l l  b e  p u t  
i n t o  a sub-committee.  

CONSIDERATION OF HB 588: An a c t  t o  p l a c e  t h e  enforcement  o f  t h e  ----- 
Opencut Mining A c t  i n  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  

DISPOSITION OF HB 588: Motion was made by S e n a t o r  Dover t h a t  IIB 588  -- ----- 
BE AMENDED. Motion was seoonded by S e n a t o r  J e r g e s o n .  Motion c a r r i e d .  
T h i s  mot ion  r e p l a c e d  t h e  amendments a c c e p t e d  on March 1 7 ,  1977.  (See  
At tachment  # 2 .  ) 

Motion was t h e n  made by S e n a t o r  Dover a n d  seconded by S e n a t o r  
J e r g e s o n  t h a t  HB 588 BE CONCURRED I N  AS AMENDED. S e n a t o r s  Smith and 
Manley v o t i n g  no,  t h e  mot ion  c a r r i e d .  (See  A t t a c h e d  S t a n d i n g  Committee 
Repor t .  ) 4 

S e n a t o r  Rosk ie  w i l l  c a r r y  HB 588. 

A t  t h i s  t i m e ,  S e n a t o r  F lynn  a p p o i n t e d  a  sub-committee c o n s i s t i n g  
of  S e n a t o r s  Roskie  and J e r g e s o n  t o  s t u d y  HB 197. 

CONSIDERATION OF HB 604: An A c t  r e l a t i n g  t o  r ec lamat i -on  of  mining - 
l a n d s .  

DISPOSITION OF HB 604: Motion was made by S e n a t o r  Roskie and 
seconded by S e n a t o r  Dover t h a t  HB 604 BE NOT CONCURRED I N .  Upon r o l l  
c a l l  v o t e ,  s i x  v o t i n q  y e s ,  and two v o t i n g  no, t h e m o t i o n  c a r r i e d .  
(See  a t t a c h e d  r o l l  tali v o t e . )  

CONSIDERATION OF HB 762: An A c t  t o  e s t a b l i s h  n e c e s s a r y  energy  
s u p p l y  a l e r t  and emergency powers f o r  t h e  Governor.  



DISPOSITION OF HB 762: Motion was made by S e n a t o r  Devine and - ------ 
seconded by  S e n a t o r  Manley t h a t  HB 762 BE NOT CONCURRED - I N .  S e n a t o r  
J e r g e s q n  v o t i n g  no,  v o t e  was 7  t o  1 and mot ion  c a r r i e d .  

CONSIDERATION OF HB 204: An A c t  t o  e s t a b l i s h  a n  O f f i c e  o f  Energy 
a n d  Resource  P o l i c y  w i t h i n  t h e  Governor ' s  o f f i c e .  

DlSPOSITION OF HB 204: Motion was made by S e n a t o r  J e r g e s o n  and --- 
seconded by S e n a t o r  Dover t h a t  HB 204 BE TABLED. Motion c a r r i e d  
unanimously . 

ADJOURNEMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was 
w a s  a d j o u r n e d  a t  6:40 p. m. 

&j --// ,I 

y)z(;r "t - /.  . . 
SENATOR ELMER F L Y N N ,  CHAIRMAN 
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STANDING COMMITTEE REPORT 

t- [ ~ ~ ~ ' ' \ ; ; . . , ; ' ~  Mf<. ......... ?.I .......... -.: , ............................... 

i~n'l'iJiUZ R~;SO(JIy-','':' 
A ~ h I . 3  ............................................................................................................................. We, yot l l  co l r rn i~ t tec  011 ... 

riOllSE .: 1 . I  

f ~ a v i n y  had under considcl dl ior l  ......................................................................................................... t 3 1 I l  No.'.'.::.. 

LiOU SE 1 ...... ............................................................................................................ Respectfully report as follows: That Rill NO.? .! 

z : ~ i x , i  ~ c ~ a ~ f i r 2 g  b i l l ,  be anuended as fallows: 

i. fiu.tcri.f pacje I, soetioxl 1, line 14. 
Fof l o w i , i , ~  r " 8 : 1 a l l ~  
I ~ i ~ t j r t :  ' J ~ C ~ L  allc? mayR 

5 I r i l  E PUB. C O .  
tteler~a, Mont. 



STANDING COMMITTEE REPORT 

7 7 1 , , , , , , , !! .................................. 

........................................................................................................................... I 
PlATU iUiL Ri;SObi*C!1;S We, yout cornrolt tee 011 

&OiJSE 5 U d r  ................. Respectfully report as follows: That ....................................................................................................... H111 No. 

%iicind pau3e 7, section 4, line 15 through l i n e  8 ,  page 8. 
: : a (L) ' 

5 t ~ ~ i c o :  1i1sr;l 15 ~ ; . L L ' O U J ~  i i n a  d ,  page in the i r  ent ire ty .  

I 
frlsert;: 'Hikhin 30 Jays of receipt of a co,tzplate apy31iczition the departr~iariL 
s11ali irrspect tfxc site and shall inform the applicant of any deficiencies in 
t h e  a l ~ i , l i c a t f u i ~  an3, i f  rune  are s!lown, im.ediately i e s u e  a coutract. If 
.icfir:ielieica arc EII~CIWII, a contract shall be i s s u e d  upon tile coxrectio~i o f  the 

I . : d f a c i c n c i e ! ~ .  If thc site is not aecesssible due to adverse weather condit . ion;,  
L'lc ( I B ~ ~ S L ' ~ S ; I L ~ I I / ~  inay extend the time pried, by not more than 190 d a y s ,  to a l l o a  
ii~s,,ectiolz of tiie S ~ L U  rea~onable xevicw. All actions of tile depart-~*uiit 

I 
arc sr.i!~ject to appeal in aceorda~tce w i t h  thin Montana ~ d u i n i u t r a t i v e  Proc~i:urc 
.ic k . Ef 

................................................................................................... 
SEtJATOR ELHER FlrYkJIg C~MII  man. 5 r A T  t PUB. C O .  

I-lelelld, M o n t .  



March 25, 1977 

, , lil,ruiltr ,.,acj-c 12, section 5 ,  l . i l ~ ~  23.  I 1'0 ‘ i ~ o d i  nq : 1 i.,m 2 2 
;:tX1.,cd: " L S  ) ' 

I J .  .(..:e~.i ,.&-,ti 13, s e c t i o n  5, l i n u %  G through 8 .  
w : r ~;'U~ZJXOL 1" 
3 t r i k ~ :  "1r1  t : . ~  E t r i c t  court  of? the f i r a t  judicial d f a t r i c t  of this -- 

I 2 t*;~, I &  a .  ior circ ~ b u r l t $  -of Liiwi>--ani--~khrk,- oru- 

4 .  ?d.runJ t ~ ~ ' f T  L:, section 5 ,  linaa $0 through 1 5 .  

I .'J L ~ # J ' J ~ . I ~ $  : 1 1 i i t ~  .) 
3 i;z L ' , ~ :  li.iLa 13 t l ~ r o u y i i  lints! I 5  I n  their entirety.  



STANDING COMMITTEE REPORT 

F';t;;s ILJL4dCi' PJI R ............................................................... 

NATURAl. RCSOURr:LS We, your con ln~ i t t rs  on ......................................................................................................................... 

HOUSE haviriy had urlder- cor~siderat~on ............................................................................................................... I:rII blo. ..F';.':?.{. 

II'QTJSE Hespectfully report as follows: That .......................................................................................................... Bill No ... !?.!!:I., 

at); P s 5 i :  

5 FATE PUB. L O .  
tielena. MOII~. 



mt;c 3-24-77 B i l l  NO.& D 4 T i m  6 .  - i 
Z 

Flynn,  Elmer, Chsirman 

R o s k i e ,  George, V i c e - W a i r m a n  

Dover, Harold I y I 
Devine, John 1 

Gait, Jack .' 
Je rgeson ,  Greg 

S m i t h ,  Ed 

1- 

Manley, John 

Beverly Braut E l m e r  F lynn 
secretary 

/ 
/- 

Wtim: M o t i o n  w a g  made by Sena tor  Rorskie and seconded by Sena to r  

Dover that HB 604 BE NOT CONCURRED I N .  Six vo t ing  y e s ,  and t w o  

v o t i n g  no, t h e  motion c a r r i e d .  

(kla erwugh W~~maticn an motiq-qyt ./ y$q p l l a w  mpy of 
amnittee report.) + , , 

1 + 

1 , 8,: 
t 

J I .  ' 



STANDING COMMITTEE REPORT 

k4 13 . . . .  ,::. . ::< :.?!X,. . . . . . . . . . . . . . . . . . . . . .  

SJY~ u ia~ r u  SO uitc E s ....................................................................................... We, y o [ i ~  (:UI~IIIII~ tee 011 

'ilOUSE . . . . . . . .  t l a v l l ~ g  II<~(I ~ r ~ t i t e ~  c o ~ r h ~ ~ i e l d t ~ u n  ..................................................................................... .... t 5 i 1 1  IU~I. .'! !J . ; . .  

. . 
................................................................ ............................. Respectfully report as follows: That UQ.U&E S l i l  1\10, I.i..+.., 



ATTACHMENT #l. 

PKOPOS ED AMENDMENTS 
HB 197 

UII l)<i\je 2 ,  1 ine 1,  followiriy the word "Within," de l e t e  " G O "  and  

i r iscr ' t  "30" i n  i t s  glace. 

011 I J d ' j t ?  2, 1 ine  5, f o l l o w i n g  the  word "w i th in , "  de l e t e  "1%0" and 

ir,\er,t "60" i n  i t,s p1ace. 



(A t t achmen t  # 2  .) 

Mdrch 1.8, 19'77 

M E M O R A N D U M  --- 

TO: M a h e r s  of the  Senate Natural Resou-ces Corlrnittt?e 

Fran: Senator Ilaro1.d Dover 

Re: IiB 588 ' 

Following a r e  suggest& m m t s  to HB 588: 

Pdge 7, l i n e s  15-25, de le te .  

Page 8,  li .nes 1-8, delete. 

Page 7, I.ine 15, i n s e r t :  

" (b) W i t h i n  30 days of rece ip t  of a complete a r~pl ica l ion  
t-he depa r tmn t  s h a l l  inspect the  site P 

a f=+ 
- 

Id LIUL 

or nd M o f  m y  d z i e s  
i n  the appl ica t ion  and, i f  none are shown, im,cdiate ly  i s sue  
a cont rac t .  If def ic ienc ies  are sham,  a cont rac t  s h a l l  be 
issued utmn the cor rec t ion  of the defic iencies .  I f  the site 
is not  access ib le  due to adverse weather c o n d i t i o ~ ~ s ,  the 
depa r tmn t  m y  extend the tim p i  allow inspection 
of t h e  site and reasonable review. 

-1. All  act ions  of the departrwnt are subject  
t o  appeal in  accordance with the Montana Administrative Pro- 
cedure Act." 

Page 13, l i n e  6 ,  following "general" d e l e t e  tlie balance of 
the l ine .  

Pdye 13, l i n e  7,  d e l e t e  e n t i r e  l i ne .  

Page 13, l i n e  8, d e l e t e  words through "or". 

Paye 13, l i n e s  10-15, de l e t e  e n t i r e  subsection ( 2 ) .  




