MINUTES OF THE MEETING
NATURAL RESOURCES
MONTANA STATE SENATE

March 24, 1977

The thirtieth meeting of the Natural Resources Committee was
called to order by Senator Elmer Flynn, Chairman, at 9:30 a. m on
the above date in Room 405 of the State Capitol Building.

ROLL CALL: Upon roll call all members were present except
Senator Smith. Mr. Larry Weinberg, of the Legislative Council, was
also present.

CONSIDERATION OF HB 762: An Act to establish necessary energy
supply alert and emergency powers for the Governor; defining conditions
under which such powers are to be exercised.

Representative Bradley, of District 77, and Chief Sponsor of
HB 762, stated that this bill establishes certain energy emergency
powers to be exercised by the Governor of Montana. Amendments in
working redraft were distributed to Committee members and explained.
(See Attachment #1.) She stated that she realizes this gives very
sweeping and broad powers to the Governor. I think this could be
one of the important parts of the energy packet considered by the
Legislature this session.

Mr. Robert Lohn, Staff Attorney for the Governor appearing on
behalf of the Governor, said that they support this bill strongly.
We are in a situation socially where there is a reasonable possibility
that there will not be enough electrical energy to go around this
summer. Essentially, the bill provides for three classes of powers.
One, the power in the Governor's office to grant information. Two,
the power to grant specific information in a time of crisis. Three,
the power to take some kind of action, whatever seems to be necessary.
The powers are broad enough to do it. The energy picture is
extraordinarily complex. This is a bill which we regret that we have
to ask for but in light of what we are faced with this summer it is
reasonable and necessary.

Mr. Lester H. Loble, II, representing the Montana—Dako?a Utilities
Company, stated that they are in support of this bill and with what
Mr. Vaughn has said.

Mr. Gene Phillips, representing the Pacific Power and Light Co.,
said that they support this bill also. Our first curtailment plan
was in Oregon in 1975. We would file a similar curtailment plan if
this bill should become law. We feel that this bill is necessary and
we look forward to working with the Governor's staff in implementing it.



Mr. Don Allen, representing the Montana Petroleum Association,
stated that they support this bill. We are really faced with a
different kind of drought in Montana in regard to our crude oil.
There will be a short supply in Montana of petroleum products. We
feel it is necessary to have this type of bill passed with the
amendments submitted.

Representative Bill Hand, of District 82 in Dillon, Montana,
stated that this bill actually came from the urgent pleas of rural
electrics that we have in my area. This is not a bureauocrats
bill. This is to avoid a blackout like that which happened in New
York when the power failed. The Governor will not use this
responsibility with a big club.

Mr. William H. Coldiron, representing the Montana Power Company,
said we support this bill as passed by the House plus some of the
amendments offered here today. We think this is a necessary bill.

We are faced with a shortage this year with our own operations. We
have curtailed our own operation by 10%. We think this is a bill
that is going to be used fairly promptly. This is not something

new for us. We have been at it a long time. One thing in the bill
that bothers us very much is Section 4 in the amended bill that has
been handed to you by Representative Bradley, providing that the
Governor can get information on a continuing basis. They don't
need to have a new bureauocracy in the Governor's office to get this
information. Another thing that bothers us is that the Governor has
said look only at the needs of Montana. If this is the policy of the
Governor's office - what happens in the Pacific Northwest is none of
our business. I have some amendments that I would like to offer 1if
the other amendments are adopted. (See Attachment #2.) Whether

we have enough crude oil in the State of Montana is actually an
international problem.

Mr. Rod Hanson, representing the Montana Associated Utilities,
also stated his support for this bill.

Mr. Jim Mockler, representing the Montana Coal Council, stated
that the coal industry has a neutral position. We would request that
the Committee amend Page 2, the definition of an energy facility.
With this amendment we would support this bill.

Mr. Peter Jackson, representing the Western Environmental Trade
Association, stated they're in support of this bill because of a
possibility of an energy shortage and an emergency situation. It is
a huge responsibility to be placed on anyone and it should be placed
in the hands of the Governor. It is important that you have someone
to make an instantaneous decision.

There were no opponents to this bill.

Representative Bradley, stated that she has done a lot of careful



thinking about where the power should rest and decided it should
rest with one individual and the only place to put it is with
the Governor.

Senator Devine asked, doesn't the Governor have all emergency
powers.

Mr. Lohn replied, that arguably there is some common law
power of the fact that he is Governor but it is not at all clear.
I don't see how we could make it under existing laws.

Senator Devine wondered, has fiscal note been requested on this.

Mr. Lohn said, we could conceivably use as many people as
you could afford. As far as decision making, we will do the best
we can with what we have.

Senator Devine asked, doesn't the Feds keep a running inventory
of these types of things.

Mr. Lohn replied, the Feds within Montana don't have curtailment
powers.

Representative Bradley said, an extremely important part of this
would be to protect companies from being sued.

Senator Manley wondered, if a coal company said they have to
produce twice as much coal - these are things I am concerned about.

Mr. Phillips asked, may I respond - we are subject to Federal
regulations. If the Governor wanted an EIS on state level we would have
to have a Federal.

Representative Bradley said, on Page 8 - Sub (b) your concerns are
legitimate. I just can't see that that would happen.

Senator Roskie asked, what's the trigger. Do we have an emergency
right now.

Mr. Phillips said, the Washington Bill is incorporated in this.
This is Washington and Oregon's statutes, In Washington there is one
man there and he orders that determination.

Representative Bradley said, it would be pretty much the Governor's
decision.

Senator Roskie wondered, do we wait until the reservoirs run dry.

Representative Bradley answered, that decision will rest with the
Governor.



Senator Roskie asked, do you wait until it is too late.

Mr. ©Lohn said, that's a tough question. It is very broad
language. Right now we just don't know.

Senator Dover said, then you tell us we should try to alleviate
this problem. This bothers me. I wonder if this isn't a final step
for the Governor to take over our utility companies. This is a step
in the door to let them have the whole thing. This is bad news.

Senator Galt wondered, would there be time between the energy
supply alert and the emergency energy powers to have a special session.

Representative Bradley said, they could do that at any time.

Senator Galt said, it would certainly relieve the Governor of
making the decision.

Representative Bradley stated, if he feels he cannot make the
decision alone he can call the Legislature in.

Senator Galt asked, you would resist putting the Legislature
between the Governor and the final decision.

Representative Bradley said, yes I think I would. These decisions
may have to be taken very rapidly.

Senator Galt said, would the Governor's office resist that.

Mr. Lohn replied, if you would like to write yourselves in
we would be happy about that too.

CONSIDERATION OF HB 204: An Act to establish an office of energy
and resource policy within the Governor's office.

Representative Mike Meloy, of District 29 in Helena,and Chief
Sponsor of HB 204, said that the people who would be doing the job as
outlined in HB 204, are probably working in a nebulous state. HB 204
provides some guides under which that office will continue and gives
that office some power. I have discussed the bill with the Governor's
office and there are some proposed amendments that I have agreed to and
have made copies for members of the Committee. (See Attachment #3.)

Darlene Grove, representing the League of Women Voters, stated
that they support this bill as a means to coordinate energy information
and make it more accessible to the public. We appreciate the commitment
of our present Governor to continue an energy office and feel this bill
will support his position. (See Attachment #4.)



Mrs. Grove also suggested that an amendment be inserted on Page 2,
Line 13. (See Attachment #4.)

Senator Devine said, we have sent a lot of bills to the House to
try to eliminate duplication. We have a bill here to create another
$28,000 job. Don't we have a lot of expertise in these offices now.

Representative Meloy said, we are going to have an expert
coordinating the experts.

Mr. Lohn added, this in effect would be Bill Christensen's
office. We feel we can do it within the existing staff.

Senator Devine, is this general fund money.
Representative Meloy said, it is already budgeted for.

DISPOSITION OF HB 484: HB 484 was previously passed out of
Committee on March 17, 1977. Mr. Larry Weinberg explained that
the word "advisory" was missed in a few places and a few additional
amendments had to be put in. He explained these additions. At
this time motion was made by Senator Roskie and seconded by Senator
Dover that these additional amendments be accepted. Motion carried
unanimously.

DISPOSITION OF HB 558: Motion was made by Senator Dover and
seconded by Senator Manley that HB 558 BE CONCURRED IN. Motion carried
unanimously.

ADJOURNMENT: There being no further business, the meeting was
adjourned at 11:00 a.m.

o
Doy Yial LA 3PP

SENATOR ELMER FLYNN, «ZHAIRMAN
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(Attachment #1.)

(. 4§, _ MY UIH2/02

HOUSE BILL KOe 162

INTROLUTrD BY BRADLEYs SOUTH

A BILL rOR AN ACT ENTITLED: AN ACT TO ESTABLISH NEULSSARY
ENERGY §ugux_wgu;51§£ggu EMERGENCY POWERS FUR THE COVERKROR;

VEFINTNG CORDITIONS  UNUDER  WHICH  SUCH FOWERS  ARE Tu bf

PROVIOIVG AN TMMENATE EFFECTIVE

EXERCTSCDS FROVIDING PENALTITES; AND  AMENDING  SECTION

A
(925Ul ReloeMe 1947"

BE 1T eENACLTED BY THE LeCGISLATURE OF THE STaATE Ur MONTANAS

Section le Legislistive findings and intente (1) The
leqislature finds that enerqy in various forms s
incveasingly subject to possible shortages and sunronly
disruptionsy to the point that there may be forescen an
emergency ,situations and tha without the apility to
JA,'H-\W 'lnﬁWM v‘t‘a-v‘/ pmeLfg, p[a,«g MJ
institute anppropriate emergency measures to reduce or
atlocate the usage of enerqgy through a program of mandatory
usane rurtailmenﬁ or allocations a Ssevere impact on the
nealtny, safetys and qgeneral weifare'of our state's citizens
may occCure The prevention or mitication of the effects ot
such  cnergy  shortages or  disruptions s necessary  for
preservation of the public health and welfasre of the
citizor of tris sttt e,

v It s the st v S0t

(@) establish necossary?\enorgy SupfelyY __ALSEI_ ALY

t;:.;{:\il SrnPovanfion getbeviag
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Such informalion may include but is not limitcd Lo:

(Attachment #2.)
762, EATABLISHTN FNERGY SUPRLY /\IJlgfﬁﬂF AND EMERGENCY POWSRRS FOR T,

oy

Amend Scction 2 Ly adding new subsections 5 and 6 as Tollows:

(%)  VEnergy emergency" means an existing or immincent domestic,
regional or national shortage of energy which will result in a
curtailment of essential services or production of essential
goods, or the disruption of significant sectors of thce economy
unless actlion is taken to conserve or limit the use of the encrey
form involved, and the allocation of available energy supplics
anong users, .

(6) "Energy alert" means a condition of energy supply on &
national, regional, state or local basis which foreseecably will
affect significantly the availability of essential encrgy supplies
within the ensuing 90-day period unless action is taken undor
[Sectioun 6] Lo reduce energy usage by utate agencies dnd political
subdivisions.

Amend Section 4, Subsection 1 to read - as follows

"Secticn 4. Information obtainable by governor. (1) ea-a
eontinning-bastoy-the The governor may obtain aid information
from energy resource producers, suppliers, public agencies,
consumers deinpg-business-within-Mentana and from political
subdivisions in this state as necessary for him to determine
the need for supply alerts and cnerpy emcerpgency deco laration:s

(a) sales volumes by customer classifications

(b) forecasts of energy resource requirements for the particular

type of energy involved for a future period not to excced one ycar
(¢) inventory of energy resources and reserves available for use

in meeting a shortage in a particular energy source.

Amend Section 6, Subsection 1 to read as follows:

. :
"(1) The governor may upon finding that an energy alert condition
exists, declare the same for a period of not longer than 90 days,
setting forth the reasons therefor. Such declaration may be
renewed for 90-day periods thereafter upon a finding that the
energy alert condition will continue for such further period."

Amend Section 7, Subsection (4)(a) by adding thereto the following:
"(a) ***; provided, that in so doing the governor shall impos
controls, quotas, or curtailments accordlng to the nature of Lhe
end use to be made of the energy."

Amend Section 7, Subsection (8), by adding thereto the followirny:

n(8) *** or unless impossibility of compliance is a direct resull
of an order of the governor."



(Attachment #3.)
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HB 0204/02

HOUSE 3ILL N3. 204
INTA0DUCED By MELQYs BRADLEYs HUENNEXENSs PALMER,

SAELDENs VINCENT, HMETCALFy ESTENSONs COCNEYy HARPER

4 BILL FOR AN ACT ENTITLED: ®aN ACT YO ESTABLISH AN OFFICE

OF ENERGY ANDC RESQURCE POLICY WITHIN THE GOVERNOR®S OM1MWmot

St 1T ENACTED BY THE LEGYSLAYURE OF THE STATE OF MONTANA:

Section l« Findings and purposese Yhe legislature

finds that the state needs 2 set of guiding policies on the
use ana development of m:qu< resources; that the
conservation 3nd most efficient wutilization of currertly
zvailible energy is a goal as important as any other in the
farmyiaticn of the state's energy policies; that state
goevernment needs a center for long-range oplanning and
a3ssessmant of enercy oroblems in future years; and that the
soverncr's office 1s the best place from which to coordinate
tno various  energy-ralated  activities of  the executive
pranch »of state qovezromant. The puirposes of this act are to
actaniten  an  ener2y  ang  res~ag o policy office Cirecily

cviEs taa gavernor ta rz2olace the ctff supporye  heretofore

enerav adwiseory council Ind Yo charter
by 4

~
v
<
-1
[al
>
or
o}
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o«

cmroeng energy conservation techriques and

Yer s s Tropriate aneray ~olicFes (0 the Srat2e

Tt i g el 1 b3y -

10
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HB C244/02

dddidilldd41wQ1illddddﬂ+#4lﬂ43+3+¢ﬁ1ﬁd+41f#§maAJd_+djdd1lﬂwwi
be continued by the governor upon the following nonauwvhfm"
(1) the director of the office of enerqgy mww\\mmOCwnm

policy or a person desiqgnated by the director call and

shatl chair meetings of the council;
{2) the departments of coemunity affairss health and

envirTonmental sciencess natural resqgdgrces and conservationy

public service vregulationy stgte landss 2and such other’
agencies as the governor mayp/designate shall each sppaint
one representative to “the council; the governor shall
designate the agency responsible for 3dsinistering the state
building code upder chapter 2ly Title 69, no, apposnt a
representatiye to the council; and

the council shall assist the director of the

ommmMm of energy and resource policy in the discharqge of his

Sectien 3« ftnergy and resource policy

oftice -
establisheant ~= director -— term ~— staft. (1) Trherz is an
ensrgy nd resource policy office waithin the office of tha
FOVArAGrae

{2} Ihe head cf the encray and rewoicre noticrs oflf.-.
is a directur appointed by the aguverasy to Savve at  the
aGvarncrts nleasure. The appointment is sunject Lo

confirmation by tne senatesy UNLESS THE _Fw;un?ﬂimxluﬂxmmwam

IS ARYOINIED IN NHICH CASE MO CONTIR

>
1=
e

—-2- H8 204
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