
MINU'I'ES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

March 23, 1977 I 
The meet ing  of t h e  Loca l  Govermment Committee was 

c a l l ed  t o  o r d e r  by Chairman McCallua on March 23,  1977 
a5 9:30 a.m. i n  Room 410 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A 1 1  members p r e s e n t  e x c e p t  S e n a t o r  T h i e s s e n .  

The f o l l o w i n g  v i s i t o r s  w e r e  p r e s e n t :  
JoAnn Woodgerd S e c r e t a r y  of S t a t e  O f f i c e  
Glen Drake League o f  C i t i e s  and Towns 
Dean Z innecker  Montana A s s o c i a t i o n  of C o u n t i e s  
D a r l e n e  Grove League of Women V o t e r s  
Rep. H .  Robbins D i s t r i c t  # 4 6  
L a r r y  Weinberg L e g i s l a t i v e  C o u n c i l  
Dale H a r r i s  S e l f  

CONSIDERATION OF HB 537: R e p r e s e n t a t i v e  C a r r o l l  S o u t h  a p p e a r e d  
b e f o r e  t h e  Committee and e x p l a i n e d  t h a t  t h i s  amends t h e  a l t e r n a t i v e  
forms b i l l  t h a t  was p a s s e d  two y e a r s  ago i n  t h e  l e g i s l a t u r e .  
C u r r e n t l y ,  t h e r e  a r e  t h r e e  county  commiss ioners  nominated i n  t h r e e  
d i s t r i c t s  b u t  t h e y  a r e  e l e c t e d  a t  l a r g e .  T h i s  amendment would a l l o w  
a c o u n t y  t o  i n c l u d e  a l l  t h e  r u r a l  a r e a  i n  one  d i s t r i c t  and d i v i d e  
t h e  u rban  a r e a  i n t o  two d i s t r i c t s .  T h i s  would a s s u r e  t h a t  r u r a l  
r e p r e s e n t a t i o n  would b e  m a i n t a i n e d  i n  any change i n  l o c a l  governments .  

'There were no opponen t s  t o  HB 537. I 
D I S C U S S I O N  BY COMMITTEE: Would t h e  r u r a l  d i s t r i c t  c o m p l e t e l y  s u r r o u n d  
t h e  town? Yes,  it c o u l d  a l s o  be f i v e  o r  s e v e n  d i s t r i c t s ,  n o t  
n e c e s s a r i l y  t h r e e .  T h i s  would a l s o  m e e t  t h e  one man-one v o t e  - t h i s  1 
has  been t e s t e d  i n  two s t a t e s  and it would meet it because  every-  
one i n  t h e  coun ty  g e t s  t h e  o p p o r t u n i t y  t o  v o t e  on t h e  e l e c t i o n .  I t  
i s  a n  a t - l a r g e  e l e c t i o n .  T h i s  c o u l d  a l s o  be a p p l i e d  t o  a  l a r g e r  
city where t h e r e  i s  a large p o p u l a t i o n  that i s  n o t  be ing  represented. 
The q u e s t i o n  was a k s e d  i f  t h e  c i t i e s  would t h e n  c o n t r o l  t h e  c o u n t y  
government  b e c a u s e  t h e y  would have  two commissioners? The c i t i e s  
would c o n t r o l  it more s o  w i t h o u t  t h i s  amendment. T h i s  would a s s u r e  I 
t h a t  overpower ing o f  t h e  r u r a l  v o t e r s  would n o t  happen. 

CONSIDERATION OF SJR 39: S e n a t o r  Haze lbaker  appeared  on b e h a l f  of 
S J R  3 9 .  I f  t h i s  J o i n t  R e s o l u t i o n  s h o u l d  g o  t o  t h e  P r i o r i t i e s  
Committee h e  f e l t  t h a t  it would be  a t  t h e  t o p  of  t h e i r  l i s t  b e c a u s e  
o f  t h e  c o n t r o v e r s i a l  m a t t e r  i n  HB 122.  These  t h i n g s  i n  HB 122 c o u l d  
be p r e s e n t e d  t o  t h e  1979 L e g i s l a t u r e  i n  t h r e e ,  and n o t  more t h a n  
f i v e ,  s e p a r a t e  b i l l s  which would be easier t o  s t u d y  t h a n  one  l a r g e  
volume such  a s  HB 122.  

Dean Z innecker ,  Montana A s s o c i a t i o n  o f  C o u n t i e s ,  s t a t e d  t h a t  t h e  
F e d e r a l ,  S t a t e  and County governments  have a l l  been s t u d i e d .  F e d e r a l  
and S t a t e  have  been a d o p t e d  b u t  l oca l  government has n o t .  They 
f e e l  t h a t  t h e  l e g i s l a t u r e  s h o u l d  r e a l l y  know more a b o u t  l o c a l  government 
l a w s .  T h i s  migh t  h e l p  t h e  l e g i s l a t u r e  t o  u n d e r s t a n d  t h e  r e s t r i c t i o n s  



u n d e r  which l o c a l  governments a r e  ope ra t ing .  

Glen Drake, Montana League of C i t i e s  and Towns f e l t  t h a t  HB 1 2 2  i s  
dese rv ing  of a  thorough s tudy  by t h e  L e g i s l a t u r e  and expressed  
suppor t  f o r  t h i s  Reso lu t ion .  

Hershel  Hobbins, Represen ta t ive  from Distr ict  #46, expressed  suppor t  
f o r  Reso lu t ion  3 9 .  

Dale H a r r i s ,  r e p r e s e n t i n g  h imse l f ,  s a i d  t h a t  he would suppor t  SJR 3 9  
a s  an oppor tun i ty  f o r  t h e  Sena te  and House t o  unders tand t h a t  
HB 122 i s  n o t  a  monster  and t h a t  i t  does have s u f f i c i e n t  m e r i t .  

T h e r e  w e r e  no opponents t o  SJR 3 9 .  

D I S P O S I T I O N  OF SJR 3 9 :  Senator  Watt moved t h a t  SJR 39  Do P a s s ,  motion 
seconded by Sena tor  Pe te rson .  Motion c a r r i e d  unanimously. 

CONSIDERATION OF SB 445 :  Sena to r  Lockrem, sponsor  o f  t h e  b i l l ,  
appeared be fo re  t h e  committee. H e  c a l l e d  t h i s  a  "mini" 122,  and 
f e l t  t h a t  it i s  a l l  t h a t  is  l e f t  f o r  l o c a l  governments. I t  w i l l ,  
however, need a  2/3 v o t e  f o r  suspension o f  t h e  r u l e s  t o  be  accep ted  
by t h e  House s o  t h e  r e s p o n s i b i l i t y  f o r  g e t t i n g  t h i s  b i l l  i n t o  t h e  
proper  form w i l l  be l e f t  t o  t h e  Sena te  because t h e  House w i l l  no t  
have s u f f i c i e n t  t i m e  t o  spend on it. 

Hershel  Kobbins, Represen ta t i ave ,  agreed  t h a t  it w i l l  t a k e  a  2/3  
v o t e  f o r  suspens ion  b u t  d i d  f e e l  t hey  would g e t  it. I t  w i l l  n o t  a l l ow 
t h e  House t o  do much w i t h  t h e  b i l l  once it goes o u t  of  t h e  Sena te  
because of l a c k  of  t i m e .  

Glen Drake, League of C i t i e s  and Towns, supported t h e  b i l l ,  however, 
Dan Mizner has  an amendment t o  S e c t i o n  4 of  t h e  b i l l  and M r .  Drake 
w i l l .  have t h e s e  amendments t o  t h e  committee a s  soon a s  p o s s i b l e .  

D I S C U S S I O N  OF SB 445: M r .  Lar ry  Weinberg, s t a f f  a t t o r n e y  f o r  t h e  
L e g i s l a t i v e  Counci l ,  was asked i f  t h e  procedures  i n  t h e  amendments 
were t aken  r i g h t  o u t  of HB 122. H e  s t a t e d  t h a t  t h e  amendments 
t r y  t o  p i c k  up some problem a r e a s  t h a t  w i l l  enab le  t h e  l o c a l  govern- 
ments t o  func t ion .  

S e c t i o n  5 was taken  r i g h t  o u t  of HB 122; S e c t i o n  6 i s  p r e s e n t  law; 
S e c t i o n  7 i s  p r e s e n t  l a w  f o r  m u n i c i p a l i t i e s .  (This  would prov ide  it 
f o r  c o u n t i e s ) ;  S e c t i o n  8 a g a i n  taken  o u t  of HB 122; S e c t i o n  9 - o u t  
of HB 1 2 2 ,  a s  amended i n  t h e  House ( i f  a s i g n o r  o f  a  p e t i t i o n  i s  a  
defendant  i n  a  law s u i t  t h e  c i t y  w i l l  p i c k  up t h e  l e g a l  c o s t s ) .  
I n  any conso l ida t ed  form of  government a r e  o rd inances  addressed  t o  
c i t i e s  and c o u n t i e s  s o  d i s s i m i l a r  t h a t  t hey  cannot  be used? M r .  
Weinberg s t a t e d  t h a t  t h e r e  a r e  no o rd inances  for  c o u n t i e s  r i g h t  now. 
1-n answer t o  a  q u e s t i o n  i f  t hey  could u s e  t h e  o rd inances  f o r  
m u n i c i p a l i t i e s ,  he r e p l i e d  t h a t  t hey  probably could b u t  t hey  would 
be s u b j e c t  t o  law s u i t s .  

M r .  Weinberg sugges ted  some a d d i t i o n a l  changes t o  t h e  proposed 
amendments, namely " s e c t i o n s  4 ,  6 ,  1 4 ,  15 ,  1 6  and 17" be  added i n  
S e c t i o n  11. S e c t i o n  12 should  have a c a t c h  l i n e :  "Scope of  Act" .  
S e c t i o n  13 i s  taken  from HB 122. He a l s o  po in t ed  o u t  t h a t  t h e r e  i s  
a p o s s i b i l i t y  of c o n f l i c t  w i th  HB 438. 



DISCUSSION -- BY THE COMMITTEE: s e n a t o r  Lockrem asked M r .  H a r r i s  i f  
t h e r e  was n o t  19 c i t i e s  t h a t  v o t e d . f o r  a l t e r n a t  e forms of  government 
i n  f o u r  c o u n t i e s ,  and a r e  a l l  of them c h a r t e r s ?  H e  answered t h a t  
t h e r e  were 16 c h a r t e r s  o f  t h e  19 s e l f  governments. There i s  no 
procedure  f o r  amending t h e i r  a l t e r n a t e  forms i n  t h e  n e x t  two y e a r s .  

Chairman McCallum asked i f  t h e  c i t i e s  t h a t  k e p t  t h e i r  p r e s e n t  form 
of government could amend t h a t  form, M r .  Weinberg s a i d  y e s ,  they 
could submit  it t o  t h e  e l e c t o r s  and a  m a j o r i t y  would have t o  a c c e p t  
it. 

JoAnn Woodgerd s t a t e d  t h a t  t h e r e  would be a c o n f l i c t  w i t h  HB 4 3 8 .  She 
s t r o n g l y  urged t h e  Committee t o  come up w i t h  one which would be  t h e  
same; t o  c l a r i f y  i f  t h e  committee wants p e t i t i o n s  and amend it I n t o  
SB 445 .  Also f e l t  t h a t  there should be a  d e f i n i t i o n  of  what t h e  
number of q u a l i f i e d  e l e c t o r s  i s  based on f o r  p e t i t i o n s .  The 
Committee asked M r .  Weinberg t o  i n c l u d e  t h i s  i n  t h e  g ray  b i l l  t h a t  
he i s  going t o  have p r i n t e d  f o r  t h e  cammittee t o  s tudy .  

Sena tor  S t o r y  asked s e v e r a l  q u e s t i o n s  of  M r .  H a r r i s ,  one be ing ,  when 
d i d  he know t h a t  what w a s  being done was n o t  complete? M r .  H a r r i s  
r e p l i e d  t h a t  he knew a s  e a r l y  a s  September, 1973, when t h e  Governor 
proposed a  s t e p  by s t e p  p roces s  f o r  implementing t h e  C o n s t i t u t i o n a l  
p rov i s ions .  There was a s i g n i f i c a n t  amount of r e s e a r c h  and planning 
t h a t  needed t o  be done. I n  1975 approva l  was g iven  t h e  procedures  
f o r  submi t t i ng  a l t e r n a t i v e  forms t o  t h e  v o t e r s .  The l e g i s l a t u r e  
has chosen n o t  t o  adopt  122. Budget laws and i s suance  of bonds - 
t h e s e  i s s u e s  need t o  be a d j u s t e d  - which budget  law they  a r e  going 
t o  be under. 

M r .  Weinberg was asked t o  p repa re  t h e  a t t a c h e d  amendments t o  c a r r y  
t h e  l o c a l  governments through t h e  nex t  two y e a r s .  There  a r e  some 
a r e a s  t h a t  a r e  c r i t i c a l .  M r .  H a r r i s  s a i d  t h a t  t h e  governments could 
g e t  by t h e  nex t  couple  o f  y e a r s  i f  the committee does  n o t  c l e a n  t h i s  
up b u t  t h e r e  would be q u e s t i o n a b l e  a r e a s .  

DISPOSITION OF HB 659: Sena tor  Thomas moved t h a t  HB 659 B e  Concurred 
I n ,  motion seconded by Sena to r  Pe te rson .  Motion c a r r i e d  unanimously. 

DISCUSSION OF HB 801: Sena to r  Watt moved t h a t  HB 801 B e  Concurred I n .  
S ince  t h e r e  a r e  proposed amendments by Sena to r  Dunkle, t h i s  was h e l d  - - 
f o r  e x e c u t i v e  s e s s i o n  and t o  review t h e  amendments. 

Meeting adjourned 1 1 : O O  a.m. 
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I .  I t i  1 1 n e  6 .  
I '  I I i I I : "c'~IAR'~'~.:RS" 
1 I 1 1 : "01< I ~ I J O P T E D  AIJTEI<NA1'IVE P'OHMS OF LOCAL GOVERNMENT , TO PROVIDI': 

1 '1  ) I {  I :NtX(:'l'Ml;N'L' OF ORDINANCES AN11 RESOLUTIONS, TO PROVIDE FOli LOCAL 
~;oVF~I:NI~11:Nr1 '  1 N l ' r I R T I V E  AND REFERENDUM, TO PROVIDE FOR TIIE OPERATION 
( )1.' ( ' 0 N I ; O L  I DArl 'EU UNITS O F  LOCAL GOVERNMENT" 

1 .  A~llc'ncl t i  t l e ,  l i n e  7 .  
I '  1 I i I : 'I LAWS " 
1 :  t " ;  AIZL:NDPNG SECTlON 2 3  o f  CHAPTER 513 OF LAWS, 1975" 
j .  I I  I 3 ,  s e c t i o n  4 ,  l ine 11. 

1 0  o w  I :  "rt1~1-ters" 
I I : " o l .  d c l o ~ ~ k e d  a1  t e r n a t i v c  fo rms  o f  gove rnmen t "  

.I . Anictr~ci pdcle 3 s e c t i o n  4 ,  l i n e  1 2 .  
I I I o w  : " c h d r t e r "  
J I -  : "01- a n  a d o p t e d  a l t e r n a t i v e  form o f  gove rnmen t "  

L b  . !2111c,rld ~ ) d q c  3 ,  s e c t i o n  4 , l i n e  21.. 
I I 1 J W ~ ]  " c h a r t e r "  
I :  : "or  a n  a d o p t e d  a l t e r n a t i v e  form o f  gove rnmen t "  

1 , .  f u l ~ c r l c l  ljacje 3 , s e c t i o n  4 ,  l i n e  24 
I I 1 w i  : " q u e s t i o n  o n "  
: ; t ~ . i l . : ~ :  " c h a r t e r "  
' o l w r :  "amendment" 
1 I k : " o f  CI c h a r t e r  o r  a n  a d o p t e d  a l t e r n a t i v e  form of government ."  

. I e 4 s e c t i o n  4 ,  l i n e  7. 
l o  o w :  1 lrle 6 
i I :  k " S L ~ C ~ L O ~ I  5 .  O r d i n a n c e  requirements. (1) A l l  o r d i n a n c e s  s h a l l  

I J , ~  : , u t ~ ~ ~ t i t t e d  i n  w r i t i n g  i n  t h e  form p r e s c r i b e d  by  r e s o l u t i o n  o f  t i l t .  

( { o ~ ~ c ~ r n  1 nq body. 

( 2 )  N o  o r d i n a n c e  passed s h a l l  c o n t a i n  more t h a n  one c o m p r e h e n s ~  VL\ 

L ; ~ ~ k , ) c ~ c . t  wh ich  s h a l l  be c l e a r l y  e x p r e s s e d  i n  its title, except  0rdindnc-c s 
f c ) r  co13j f j c a t i o n  a n d  r e v i s i o n  of o r d i n a n c e s .  

( 3 )  An o r d i n a n c e  mus t  be  r e a d  a n d  a d o p t e d  by a m a j o r i t y  l 1o tc>  o !  
1 1 1 1  I I I ~ , ~ ' I  s ~ ~ r e s e n t .  a t  two m c e t i n q s  o f  t h e  governing body n o t  less t h a n  1) 1 
I I .  A f t e r  t h e  f i r s t  a d o p t i o n  a n d  r e a d i n q ,  i t  must be p o s t c ~ l  

1 1 1 t l  c-o))i e~ ~ndde a v a i l a b l e  t o  t h e  p u b l i c .  
!; 

t 

(4) I n  t h e  e v e n t  of arl eInerqency, t h e  q o v e r n i n q  body may w a l v t l  
I 1 1 1  I d .  An o r d i n a n c e  p a s s e d  i n  r e s p o n s e  t o  a n  cmerqc!ncbV 

I 
< , l r  1 1  I rc.cj t o  t h e  f a c t s  g i v i n q  r ise t o  t h e  crnercjcncy and  requrrcs a 
t L J O -  t 1 1 1  I-(1s vote o f  t h e  whole  y o v e r n i n q  body for p a s s a q o .  An enlerqclni.)l 4 

1 
t i  I l t  I I I C - t t  s h L i  1 L be cf fec t  i v e  on p a s s a g e  a n d  a p p r o v a l  and shall rcm,i I 1 1  

D t 1 1 t a c t  i vt. f o r  no rnorc t h a n  9 0  d d y s .  

( ' I )  nf  t i?r pdssacjc dnd a p p r o v a l ,  a l l  ortlinarlc:c*s s l l a l l  hc $1 cln('cl 
J 1 1 1 ~ s  c . 1 1 , ~  i r n l ' d r i  o f  t h e  q o v c r n l n q  body and f i l e d  wit-.h t h e  o f f  i i : i  a l  or 



STANDING COMMITTEE REPORT 

..... ................................. ......... M9r~i1 . . .2~  1 9  7.7 

MR. .................. .,i.'~%.i.ii.j,~d!i%~f ................. 

......... We, your committee on jrl~.~;r~1L...&?f d m E i m t  .................................................................................................. 

659 .................................................................................. hdviny had under consideration ................. PmUaQ Bill No. ................. 

House t i53 Respectfully report as follows: That ......................................................................................................... Bill No ................... 

S I A T E  PUB. C O .  
Helena, Mont. 

I '  , ti ........................ .......... i ................................................................. 
George ktxaziua Chairman. 



STANDING COMMITTEE REPORT 

...... ..................... ~?AXGI.I . ,  .2.3 

we, your conlrnrrtee on ................................................. L Q G A X . . ~ K I ~ B D . ~  ...................................................... 

l i d v ~ n y  hdd under consideration ............ ~ E ] [ L ~ ~ ~  . . . ~ o . ~ ~ . . . ~ ~ Q ~ u ~ P E L  ..................................... No. .... 3.9 ........ 

.... ......... ........ .................................... Rerpedfully report as follows: That s.e%i?f.$ ...J~~,IR.~...H~B.O~M~~S~~ 8# No. 3.4 

i~i3 PASS . .- 

I 

S-I A T E  PUB. CO.  
Helena, Mont. 

I, . . ............................................................................... .............. A,.. , . .  

$barge ycCI11upp Chairman. 

! 
.. i: . ' )  ,' \ '  . I , . , 

( I, 

, 1 *. 



STANDING COMMITTEE REPORT 

March 25 19.. 1 ....... 'I ......................................................... 

iJi-u .j L i r i h  L M H ............... : ............................................ 

Local Goverm&ent We,  you^ committee on .................................................................................................................................................. 

4 4 5  .................................................................................... I - ~ d v ~ n y  had under cons id era ti or^ ............. s.Cn.$.$e Bill No. ................ 

d j  .: 5 
Hespectfully report as follows: That ...... ................................................................................... Bill No. .............. 

j !li:r.cu,c~:.i Li ll., be aii~endad as fol lows : 

1. ---.t:cintl title, l i r ~ e  6. 
c > L k ~ h r j . k 2  : ' & l ~ ~ ( ' ~ ~ ~ ? ~ ,  '' 

Liisert. "or adopted alternative fonno o f  local government, to provide 
for  c n a c h t e n t  of orilinauces and resolutions, to provide for local 
cjovr:rruoeut S ni t ia t iva  and referendurn, ko provids: for the oparation of 
~-onsolitlzi.";c?d u n i  t r r  of loca l  government, " 

C .  P.~.tci~.i t i t l e ,  llrxc 7. 
Val. lowi:~c; ; '* LnbidS " 
I n s e r t :  U ;  amencring Sect ion 23 of Chapter 513 of Laws, 1975,  and 

providinc; an effective. date" 

J . ri\s~;r,d i>AgC I ,  section 1, line 15. 
! . ' o l f ~ ) ~ ~ i : ~ q :  "e3c~tFon." 
frtser t: "The declaration ohall be accompanied by a p e t i t i o n  6igr:ed by 

at l o s s t  25 electors of the local government requesting the ~ a n d l d a c ~ . '  

s r i \ i  t PUB. CO. 
Helena. Morit. 

........................................... 
Chairman. 
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.3 ,;I,~CIL A I , ~ I ! C ~  1 ,  section I, l ine ,  05. 
0 1  c ; ;  : ' c.3 ca:tion. "' 
Irn~scr c ; *rile ~ i u c j ~ ~ ~ ~ t i . 0 1 1  ~ b t l l l  bca acccnapanietd by EI petition rsi;jnetf ty 

iitlcrrcsc: 2 5  el3ctor o of t h e  local gatrormnt requastillg the cnndidncy. " 

6. i d . e ; ~ ; l  1 j t 1 ~ 3 ~  3 ,  8fect.ic.m 4 ,  l i n e  12. 
Pollowing: "ci:arterU 
I n s ~ r k ;  "or an adoatud alternativs form of governznantn 

7, iirr~ur~d i~~;,-e  3 ,  ssction 4 ,  line 21. 
P o l l o w i f i ~ j :  "charter" 
Inf i , ix t ;  "or ail ddoptud nltsrnatfva form of gav@rmont" 

3 .  ~.;~s:- t<:  C)SCJO 3 ,  iwcl;l.on I ,  1F1.m 24. 
I .  : ' i lucstion an" 
S t rf  1.t:. ~.. ')&rtcr~ 
P o l l t > ~ t i l i y .  "a:nc:~&nextt" 
' L t ~ t l e t t ~  "of n chartar or an adogtesd altornntivo Carz; of cjovsurnr:~cnt" 

t;. i~.reib,~ ,~. . je  4 ,  eoctiol? 4 ,  l i n e  6. 
k701 lowin*; ; l i s l e  r; 
I n n c r t  : " sac ti or^ 5 .  OrJinance reyuirmenta. (1) A l l  ordf~iancea a ! ~ a l l  

k w  du;~,nLttsd i l r  writing ia the form prssari l~ed by reeolution of t i r e  
jt.>vt:ri~Fng fm3y. 

( 2 )  Tlo oral inance panesod d t a l l  contain note than Orru con1prahonsiv*1 
s&jeot w I ~ I c ~  shall LC clearly exyraoeed in its title, except ordi i~ancue  
Ear co~lfficstion an4 revision of ordinanass. 

( 3 )  hsi orl-ii~~dxtca muat Ld react and adopted by a a~~djority vota of 
:adl.iberu i~t:ciesJerlt at: WQ meetings of t h o  yovernfng body no t  lea@ tnajt 
I: day8 apast.  Aftur  fhe firart adoption arad reading, it nuot be: posted 
a!r2 coy)icts ~ m d e  rsvailablca to the publicr. 

( 4 )  I n  thc event  of an embrgsnay, the governing body may waive 
t l l t 3  secon.3 re&Gfnc; .  An ordinance passed in reaponme to an emergency 
s h a l l  r ec ika  t ire  e a c t ~  giving rise to the Qmergency and requires a two- 
thirds vat;@; af tire whale governing b M y  for pr8sagcs. An wer(jency 
ordinance sklall Zw affective on gaerage and approval and shall remain 
s f f ea t ivc  f o r  no noro than 90 days. 

( 5 )  A f t e r  pansage and approval, all ordlnctnccts shall be riynud 
? ~ ~ r  tile i=!\ai~?i~a~r of tha governing body and filed wf th tha of f i c ia l  or 
arrcploy~cs Buaiijnutcd by ordinance to k e ~ p  the raginter o f  ordinancae. 

( 6 )  :v'o cirdinanc~3 otEler than an emerglanay ordinnncc al ia l l  bc 
okf!cckivt+ u n t l . 2  30 days  n f t a r  ~ e c a n d  and final adoption. T5o ordinance 
~ i a y  !~rovid& for a dalayed effective d ~ t e  or may provide for the 
o r d i n s n ~ e  to bacons effective u p n  the fultillmdnt of an Indicated  
con t ingoncg{ . 

(7 )  If the plan ai? govarnmant ~ L l o w e  tha chief exacutivc to veto 
a17 [ 3 ~ c i i t b k % n ~ ~ ,  this power muat be cxercircli in writing prior to its 
nex t  regularly scheduled meeting af the govexning body, Wflonaver the 
chiaf sxacutive vetoes an ordinanae, the govrrning body &uet act a t  the 
naxt regularly aoheduled maating to mithat override or conCim the veto. 
Whansvor the veto i8 overridden or the oxsoutLva t a i l #  to &at, the 
ordfnrnce r h a l l  t;ake afteat ,  



[Q) 'Pharo aha11 bs maintaiqrd a *is-r sg ordinenuos i n  which 
a l l  ordinuncee are enterad Ln Pu3.3 a#Wr pfloaaga rnd approvsl, sxaopt 
[+hen A code i~ adoyta3 by xefwmoe. . W n  a cdle I s  aboptod by 
rafcroneo, ths data and qqurca a$ k11a awl& $ha$.& bs entered* 

(9 )  (A) f l ~  Itator than L98O an8 rt ib yorr Latatv~aTs th~rnaftor  
~.ppropriata ordinances shall be ampi$ad Snt;o: @ yijaldoxut uode an.?! 
pub1Ls!1od. t 

(a) The raccdiffoation i a  qo$ rtFaattv# wf31 approved by the 
iovsrning body. 

Suction 6 .  Adoption and mndsnant of aodaa by refaronce. (1) Any 
local  gavrlrrmant-. ~ : a p  adapC ox r1op@#l -an Pzdjljlrnca whiair irncork\otatasr 
!\:I rczforsnce tlta provinione at any'aodc or p6raond sf any co2e, or 
any aloandr:.aen t tlrorcza f , properly Fbc~n~i!!isri ' t . 4~  data MP B O U C C ~  , 
withciut s e t t i n g  for th  the proviabru o& thrs coda i n  full, ~iotico of the 
i n t e n t  to adopt n coda by gafs~ekese ISWZZ bo pubgisricsd after f irre  
reading arid pr ior  t i z  final adcpthah @f 9090, fit lscliwc 0;iQ copy 
sf the cc:icle, f3or:ion, or au~aadmnk whbh i s  &paorprate4 or adopted by 
refcranco o h n l l  1~0s  f i L ~ d  in th* c b b f i ~ a  a$ o&e$k o f  t ; 3 i ~ >  . j ~ v ~ ; r n i n g  
:.,od;r .*:ld t:lerc 1:cyt. uvailatjle for pubkf C' v068 innpc3L;tioit, i t 3  : cxnminario~~. 
T h e  r l l i r r r j  rre~~.irc.;~~c~r~t;3 hcztrfn pxgoarihacl rhsrll not I ~ s t  aol,ai~.srsU to be 
compl i2-.l. w i t h  unless  t!m raquireb aepiee of (tho ~sdaw, i ~ o r  t i on ,  umondinent , 
or lz; , l i l :  r~dorc: 2r: filud with tho clerk of tke  yavercnincg rddy for a 
9eri.o 1 of 35 <7r..ys irrior to final &Cuption of thc srdinancc t.;:fch in- 
C O T ~ ~ C I Y ~ P  t ~ 3  t i ~ ~  r:u ic2, l l o r t i oc~ ,  OX a~snadmnt: by re6ar~f~c.e.  

( 2 )  1 v I ody sari adopt ur ~ i .  ~ 0 6 8  1 y rkj1'~rer2c& by 
an zztitr:.joncy or:iiri~!tcc and witI - rout  notice, Tka 6rtlCE4-CJCti~~ ~ j l - ~ :  ir~ance f l&? 
nula~? i l l s t i ca l  1 y rcs; ),$,a i.nf!. '1 9 days l?uLl~wing dtpi ~udcrpkian c~itd ceii1iOt b~ 
xeeriac: tad bri a)': c'.:nc;l K ~ J S I I C ~ J  ordisiarlaa. 

( 3 )  !I:!I,: prc;c:c,.;n far rayealing an orrlir~lnn~b wiric81 adl~.:;t~bX or arrrcaiicieci 
iu code hy ~f:?r!r~lfl~'r3 d,iilIj. km t;!e a m @  aa far mpea!.Lrg any utl;t+r 
0 ~ d f  f i & ~ l ~ & .  

( 4 )  The f i l i n g  ruqufreirtrtont of eutsactrion (3.) of Uriu ~4~ctPoa 
si~tL1 !.BE co~v l i ed  with in a d o p u g  rasaanbmctrctr to codrtr. 

(5) A:hy brdinnnocs adapting r &ad@, partion, or anriti~dnlai-&t by 
reference nha3.t a t a t e  tbc penalty for violatfng the code, portion, or 
amenbent, as s l r b y  provision thnrasf s60yarwtally, ard ao part c:f any 
p n a l t y  erl~alL be inaorpoxatcsd by reference. 

6 For purpoaas o$! ghh a e c a n ,  "code" maan* arky pul~l i shed 
cornpi.lntion of ruler which ha@ bavn pmgaroil by various t schnica l  
trade armocintions, m d e l  mde ozqmnfantionn, fedrral agsncicr, or this 
s t a t e  ~x ar,y agency 4;thaweofo mc3 rhrall inc luda  8pocsifli.cally but shall 
not Be Plmited to: t rat fka coda#, buLlding codes, pfwhing cf?dos, 
4;.,lc.,ctric~1 wir ing  cocleu, haa1fS-r ox oranitatkart coc?aa, fiwo pravantisn 
Z O ~ ~ C S ,  Inflai~unabl.~ ligufdr adi.8, mether w f  t h  any 0th.r C ~ Q  which 
c~&rac@13 ~ U I ~ P C I  prartincmt tm a rubjupt which i s  a proper Local govern- 
m a t  IcyF~lat iveJ  matter. 

f~ctian 7 ,  Ponaf t y  %r violrtion of ordinance, A l o c a l  yovernunent 
rt~~iy fix ;lc=nnltice fox viohtSan of an ordinanas which do not  rxces9 
3 fin3 of $5r?O or 6 mont;hrr* L ~ ~ A I D O P T ~ ~ G  or both the fino and frnyriaon- 
!.&ant . 

i::?.ectA.oti 6 .  R@salueion rrrcr~irslnantr, (1) A l l  resolutions ulzall  be 
zui*-.:ittcd in the form P ~ s u r i J & $  by jeeaolution cof We govornbng body. 

( 2 )  Reaolartiona m y  bo &,@m$tCIQ ./ ' qnd adapr;ad at a a&wlr r n i e ~ t f  ng 
t ~ u f  govatning Wdy, % , 

. , 1 i' . '; , 



Local Covt.lsri~i:~~tn t Coi rlrd t ; t i t l . !  

Sonats B i l l  4 4 9  
P a y s  4 

( 7 )  L t  t h e  ?lam of governnant allows the oxaciltiv~sl to vivco 
ratjoidciano, this powur nua t  he inunsdiately axerc isd  in writing at 
ttie aa!;tu msetinrp. If  the exaautive faillr to act, the resolution 
snaI.1 he ap:~roved. If the axeoutfve vetoes a rasotQti.on, the 
govert~ilry b o 6 ~ y  muat act  at t!la same matting or Fte noxt regularly 
sc!~uc?uZcil meeting to sPkhar override or aonffrm tile veto. 

(4) After paaecnge and approval, a l l  rerolut ion~ rtrall Lec antitred 
i t i t a  kha mtnutss and oignad by ths chairparaon of  the yovorning body. 

(j) 4511 rcaeolutions ahall. be i~uaediataly affective u~llaora a 
L?alayad effectiva date i s  apsaifiad. 

Sec t ion  9. Initiative and refarendw. (1) Tho powcars of 
f r l i t iative an(? refetandwn are r~lervsd to the  slectorr of each local 
y o v c r ~ l a ~ n t .  RcaalutPon8 and ordinanaea within the legislative juria- 
d i c t i o n  and porsr of the gwern iny  body of the loaal govarmzrk, 
+tjzr=apt: ~ : I O M Q  out i n  rubeaction (2 )  of thir ~lsrstlon, nay bs proporjsci 
or aawnusd and prior rsooLutione and orclinanoeo mry be tepaalaa i n  the 
..,a,lner provitled i n  t l l i  e nctction. 

( 3 )  Thu pob?sre sf in i t ia t ive  rha l l  not extand to +Ira f o l l o w f r i c ~ i  
( J) f lie mnual. budget; 
d i ~ )  Property kx l ev ies ;  
(2) Land prsceedingn, except for otdinanaar authorizing bonda; 
) 'J'htr o s t ~ b l i l s h r ~ ~ a n t  and call@ction of charges pledgad for 

!xiy;~cnt of p r i n c i p a l  and interalat on bond01 or 
( c )  5'110 levy of apacial aasaasmants pledgad for the pajraant of 

; )r lnci;aal  and Anterast on b o l t d ~ .  
( - 3 )  Tlie elactora m*y in i t ia te  and emend ordinances and roquira 

sul~i~tLais1on of existing ordisaancerr to a vote of the peoysla by p s t f t f o n .  
If ~ u b : n i t t e i ~  i>rior to t h c  ordinarrco' s ef fac t ivo  date, a [,@tition 
r&..juoatiricj' s raf  oranduirr on t f ~ o  ordinanas shall delay t!ie ordfnanccs' s 
ofPsctivc dace ~ n t i l  the ordinance l a  ratified by t h e  alectors. A 
;>btition waquc3at;irnrj i~ ref eretldw on an ssrrergenuy o r ~ i n ~ l n c e  filed within 
39 d a \ , ~  of its uf foc t ive  datm ohall suspend the ordinanca u n t i l  ratified 
by  t r 1 a  alfictars. 

(4) Tile govorniny body nay rafor existing or proposed ordinmcera 
to a vote of 'dm people by rasolution. 

(;) k p u t i t i o n  or reeolution for in i t . ia t ive  or referendum s h a l l :  
(e\) LZ-.hreoci o l r l y  a rincjlr comyrtshsm~iva nu13 j act t 
(h) Set out fully the ordLnanae oouyht kjy petitiorrers, or in tho 

caMe of an a~.!unhent ,  sat out fully the ordinance aought to La amended 
ancl t!ia propoae.4 unondmnt, or in the caea of rrfarandum, s a t  out  the 
o r 4  rtarrae sought to be repealed r and 

(c) Contain the eignatureo of 156 af the elactore of t h o  Local 
govb~rfir~ent. 

( 6 )  ( a )  The governing body may, within 60 dayr of receiving the 
petitionr taka tile action callad for in the p e t i t i o n .  I f  the action is 
takan, the qumition need not be submitted to t;ha eleatora. 

(o) Tf the governinq body doem not, within GO days, t a k e  the 
p r ~ i ~ o s o d  action,  then the quemtfon s h a l l  be 8uLnaftted to tke electore 
e@ tto next school, primary, or genaral @laction or a 8pecfaP ebection 
called for that purpora, Bafora aubsaitting tho qu~rtion to the elactore, 
the governi~ly body may d i r e a t  that a muit be brought in die tr i c t  court 
ty tila local yovermant to determine whether tha p e t i t i o n  i r  regular 
i n  Fornr,  ha@ sufficient eA$naturc~@, and whether tha prop~mcbd action 
woul4 valid end conot i tut ional .  

( c )  14he complaint ahall nrnu ao dofendantm not lomi t h m  10 or 
more than 20 of the petitioners. In addition t;o the n m * a  of the 
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~~t.t'salbantsr, to the caption of the magrilain% $h+xeii s h a l l  i m  added t;lrua 
~ 0 x 3 s :  "And all pstitionetra whoqa am., app@#x on the petition for 
ark urdinaaca Eifed on the bay of in t;h@ year rl 

atat ing t3.a date  of t l l i n g . > ~ e  s w i m m 6 - n ~ ~ ~  1W e ~ l e r r - a i t a d  
w i c l i l  be uorved 0x1 Hra dsadatiwtu n(aunot3 t;l~rrrfn, and i o l  radditiorb 

s h a l l  ba puhliahnd. 
(d) Pf ail ordiaanco i a  repaale4 Qr &naett+d puraumt to a 

~~rohurrsl  i r ~ i t i & t ~ c f  by that slrsctats r s i  r 2 w a l  goyarnmm*, &u y~varnLng 
1-may nrny not for 2 Y C I ~ X O  )Ceenapt QX r9jp~al the wrdinmcs. If during 

2-9-cenzr ~.:isriod the gova3gnirrg  bod^ meera rn srrlbaacrs similar to tha 
nrpa rap~uLrsc:! pursuant t= t xafoxo~~TU;ILUn OC $ha e&eqtars, & ~ u i t  m y  be 
Z~E~>iicjhf; to cPetasr~ttine4 whe tP~asr $he new ~xd$~rrrcm &r a rrecnrsnactstsn t witk~out 
xiritu~fal  c h ~ ~ f i  nrf the repalala4 ordbmsae. &* Vhia nactiarr arllabl not 
g r c v ~ r ~ t  ~ a a r c i u s  of a u  inffiatAys, +t any the, @a p ~ O J U r &  u re- 
ef in~tmnt  of an ordinancar ropatalwl purausnt tw rcgfarondw a% tho elsctorts. 

('1) (a) !illy arrifnanca k;roposeid by pest;lCFon $r atly u.ietl(:crd 
crr~ltr&r*r~u ~XUWX)GL::! 33y petit ion oz any fafaren- on an orlf rwnco whf ctm 
i o  en t i t l e+ i  Co 1 ~ 1 :  nthmitted ta a+ qlsc.t;orm e!3a21 bu wutsd Oti at the 
~ m x t  r.'.?1-ji*Iar ~II.C~CEIIOII tm lja fw1Q in trhna ;tous1 grpusrxg~~or~t ui1kc-rsa: 

(k) i'f;iJ j j c ? t  i ti 011 &.&GI t i ia t  &he qurrotiun h aulir~ii Lkeu aC a special 
eiactfs~i  d l w  i., s.ic;ina~l by at Lrarrt 258 of ttm &lectors of t h i ~  local 
govanil:i~ilt, i l A  W ~ I ~ C J I  cnslu tha r~ovremf~~g kisdy ahsll call o aidcia1 
t3lec*klo;t; Lr 

( A )  , l : v e ~ - : t L ! ~ ~  Lrur,jt calls far m olrar~LaZ e lsct ion oa t ~ i c ~ .  gueistion. 
O J )  X r .  LI3,t: a3.3~~4bacy QLC tatre p e t i t i o n  i s  dotsuxrrrrinur?! I,y t ~ i e  ulei'tfons 

~t l a~ , i r~ i s t rnLox  lc:i:i L ~ d n  4.j  rluyta prior t;a t i t s ,  n e x t  ct:.iu16.1: e l  c:ction, tilo 
e1uc;c;f a,; : 3 8 . ~ d . 1  ?lo c;t;lqrcd u i z t i l  U;lru followin!; xc ijuler t;iiic:tinrl, unl ~ s w  
u ~ p e c i  i ~ l  ti;-< t. i 7~o ,>  i;: c ; ~ l l e  J *  

( 0 )  t r l t ' ~ - : ~ ~ ~ - \ v  t . ~  LI I . . ~ C L ~  t~t! il~f r~l?hcly f01: a~blrt Llria.4 01, LC) t r e e .  \: X C C ~ O C W T  
a;3:.rc tt . , r i i t t . ' . :  1.iitststio1; o s f  iciaJ. 831al1, in w r i t i f i g ,  rsotl i l -  t .hc yovarnilr + 

!;oc,y ail' i 3.id ll ,~:.+~J-is;i notic,-e. nf #rs urlrsctiofr ~ : d  the or~ihrfi;i~ft which 
i a  t r z  k):~ ~ ~ ~ X O _ J Q ~ , C U  OX ai.;es~dadi. In thrr cartru ~ f l  a rt.sfercn.ruc:,* the 
o r l i n v ~ n c e  wouqht to LG' repalad shsil bt~ p u L l i e I ~ ~ d .  

( 3 )  The cjuastior, shall 136 pjla~ud ~n L\e ballot cjlvi~tcj ciha e1ect;ors: 
a c ? I I F > ~  C'U : ) ~ ~ ~ J Q I . I ? I I  dc~:ept i i~g  or rro3ectAng tlia ~ J P O ~ ~ L P ~ .  

(a) f f & majority of t21oaai voting favor a n  pragossnl, it teaometa 
effectj-we wfirsn tsi?a oloction refulta ax@ u f f i c i s U y  cicsclarcsd, unleoe 
U ~ ~ C C W ~ E P S ~ Y  P ~ L Z ~ O $  in the proporal. 

Soclcion 10, D@ttsdaaf;im of tho nur3mr of si(lr.i&kurs& royuirracS for 
u puit;itioill. f n  o t d a  tzo dratekar&qe Urcrt n w h x  4f stiyn~trlreri r~codec2 on i s  
; , ~ t i t f o n  tcr m a t  ths paraentags m a c g ~ i ~ n t a  of this act, t 1 1 ~  number of 
electors aftall be thea aurnrber o f  indirhlurPa tsgi#terod Ca n 3 t 0  at the 
laat pracading genera2 alaotion for tho local  gowyrriD@at, 

Sczctisn 11. Operation of c l o n ~ 2 i d a ~ d  urt4tr o f  local gowariment. 
(P) Eblianr- wer erxiatiny l a w  w m t & h a  d t f  farent; pravisbwa an9 pxxec4ures 
for tlm fui~ctiotming of muntiar uo8 uruniciyalitiee, incLudiny but not 
l i i a f  r e J  to such area8 aa elebstisa proo.durar, lornuance of ban&, 
a ~ l c p k i o x ,  oZ budgsta, creatfm 05 apoofal dimtx io t r ,  lavying of taxer, 
and trrcoviafan oZ oarv.%caar, the @govanlnr~ i;ocil~ at  b canrpollidrto~il u n i t  
of b c a l  yovernam-ic which cot~t;aisla at &cast one munty a M  QMO 
~ : ~ l n i c i g i s l i t y  o h a l l ,  by nrdiarr~ar, &opt aithsr thrr ucXu~ty or wunicrfprllty 
,;r..uvi.eionts. The ardfnanorrr pay pmvid* tor nagcalllaary changes in the 
atcrtutae tLCP ~ G C C P T J L R & ~ ~ ~  Qae IWUQGWQ o¶! t;B1 ~ 0 ~ ~ 0 1 i d ~ t t l r i  w L t .  f h f s  
~ c / t o @ c t f  on apphicra t;o oqLg-ga~+;ar~lw~lt m+nral;kdatd unf tn only in those 
areas whaar~ 8uch mi- ~1'edbj+Qk atqt.rB IQW'WBX 47L-7-201. through 
47A-7-204. I # ? , '  I " ?  

$ * , r b  

\ 



( 2 )  A cambinatfan o f  cxounty arrd m w & a i p r l  oCficrer in a cmnpsolfdatrad 
.&lit: m y  be accanphfmhad by omiliqrscza whuu+Orq ruah 8 ctwnbiaation i a  
ixu(;esscnry for carrying out: a rrrrqigad @y:4$.aM 2491 to the local 
govcrment . Wlrensvor state  law k I dot9 wpm a rproific off ic ial  
or. cuplayes of a looal goyomuqnt: @w$'m+ wt nvarcnmeat wder i tr  
adopted alternative farm 'o f  -+nt: dpell l!L va ruch an odfioirrl 
or emproyes, a s  governing baby ury 'tq? ~ ~ U & W ~ Q I  M O ~ ~ R  that  duty to 
the appropriate o f f i d a t  cm + a p t c e v y ~ ~  of W r l  gwpmrmnt. 

Seotiorr 12. Beation 23 o$ eapfnr $$4 hi" ppr, 3975,  f s munded 
', },+2, * to ran3 as followar 

, rp*arp$ .for p c t i o n s  4 ,  "Scctfon 1 3 .  Autoapt- m&t.f. ;this q t 
6 1 4  15, 16 and L7& t6xninaWq w3 Jwra (la, -I!, - 

~nction -%pa OC aar W)u~wvx + k p w v i ~ i o a a  cf thie act 
confl ict  with the prw2~Lana o i  era*. lam #qaaCd to &em1 goatmiant, 
the ptovf rione of this &ak g ~ s r ~ n i L  3 . 1 '  1 i 

"1 .A(* 

8eatLvn 1 4 .  Dd!inltioa.* &a ' w e d  kl U ~ S -  eat, * u h i d  ~XOCUUVB~ 
moans the oleotsd execu$.tve $q 4 gmgmmt'-ldmg a e  aom;laiarian- 
manager Ponn, the chaira$n in  a ga~)mrr%'-b&ng the cxmduafon- 
chairxacan form, tlm tQW114 a h a i m a  bt I ~ I C W U I R ~  cMogting $ha tom 
atettfng tom, thtp coaxgisrfon row blr 8 - W y  $#a r gr,trymumnt adoptfag 
the c ~ i d ~ ~ i ~ n  foni, or hhe ofgScrro# a? 8 f i f i ~ l l ~ i  '~EQ derLgnatctd in the 

8 '(' cbmxtcrr in a govsrrui~rsnt adoptciag a &=tar. 
Section 15. E f f c s c t i v g  data. Ti&a &a sCt!eatbve May 1, 1977." 
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