MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

March 23, 1977
The meeting of the Local Govermment Committee was

called to order by Chairman McCallum on March 23, 1977
a5 9:30 a.m. in Room 410 of the State Capitol Building.

ROLL CALL: All members present except Senator Thiessen.
The following visitors were present:
JoAnn Woodgerd Secretary of State Office
Glen Drake League of Cities and Towns
Dean Zinnecker Montana Association of Counties
Darlene Grove League of Women Voters
Rep. H. Robbins District $#46
Larry Weinberg Legislative Council
Dale Harris Self

CONSIDERATION OF HB 537: Representative Carroll South appeared
before the Committee and explained that this amends the alternative
forms bill that was passed two years ago in the legislature.
Currently, there are three county commissioners nominated in three
districts but they are elected at large. This amendment would allow
a county to include all the rural area in one district and divide

the urban area into two districts. This would assure that rural
representation would be maintained in any change in local governments.

There were no opponents to HB 537.

DISCUSSION BY COMMITTEE: Would the rural district completely surround
the town? Yes, it could also be five or seven districts, not
necessarily three. This would also meet the one man-one vote - this
has been tested in two states and it would meet it because every-

one in the county gets the opportunity to vote on the election. It

is an at-large election. This could also be applied to a larger
city where there is a large population that is not being represented.
The question was aksed if the cities would then control the county
government because they would have two commissioners? The cities
would control it more so without this amendment. This would assure
that overpowering of the rural voters would not happen.

CONSIDERATION OF SJR 39: Senator Hazelbaker appeared on behalf of
SJR 39. If this Joint Resolution should go to the Priorities
Committee he felt that it would be at the top of their list because
of the controversial matter in HB 122. These things in HB 122 could
be presented to the 1979 Legislature in three, and not more than
five, separate bills which would be easier to study than one large
volume such as HB 122.

Dean Zinnecker, Montana Association of Counties, stated that the
Federal, State and County governments have all been studied. Federal
and State have been adopted but local government has not. They

feel that the legislature should really know more about local government

laws. This might help the legislature to understand the restrictions



under which local governments are operating.

Glen Drake, Montana League of Cities and Towns felt that HB 122 is
deserving of a thorough study by the Legislature and expressed
support for this Resolution.

Hershel Robbins, Representative from District #46, expressed support
for Resolution 39.

Dale Harris, representing himself, said that he would support SJR 39
as an opportunity for the Senate and House to understand that
HB 122 is not a monster and that it does have sufficient merit.

There were no opponents to SJR 39.

DISPOSITION OF SJR 39: Senator Watt moved that SJR 39 Do Pass, motion
seconded by Senator Peterson. Motion carried unanimously.

CONSIDERATION OF SB 445: Senator Lockrem, sponsor of the bill,
appeared before the committee. He called this a "mini" 122, and
felt that it is all that is left for local governments. It will,
however, need a 2/3 vote for suspension of the rules to be accepted
by the House so the responsibility for getting this bill into the
proper form will be left to the Senate because the House will not
have sufficient time to spend on it.

Hershel Robbins, Representatiave, agreed that it will take a 2/3

vote for suspension but did feel they would get it. It will not allow
the House to do much with the bill once it goes out of the Senate
because of lack of time.

Glen Drake, League of Cities and Towns, supported the bill, however,
Dan Mizner has an amendment to Section 4 of the bill and Mr. Drake
will have these amendments to the committee as soon as possible.

DISCUSSION OF SB 445: Mr. Larry Weinberg, staff attorney for the
Legislative Council, was asked if the procedures in the amendments
were taken right out of HB 122. He stated that the amendments

try to pick up some problem areas that will enable the local govern-
ments to function.

Section 5 was taken right out of HB 122; Section 6 is present law;
Section 7 is present law for municipalities. (This would provide it
for counties); Section 8 again taken out of HB 122; Section 9 - out
of HB 122, as amended in the House (if a signor of a petition is a
defendant in a law suit the city will pick up the legal costs).

In any consolidated form of government are ordinances addressed to
cities and counties so dissimilar that they cannot be used? Mr.
Weinberg stated that there are no ordinances for counties right now.
In answer to a question if they could use the ordinances for
municipalities, he replied that they probably could but they would
be subject to law suits.

Mr. Weinberg suggested some additional changes to the proposed
amendments, namely "sections 4, 6, 14, 15, 16 and 17" be added in
Section 11. Section 12 should have a catch line: "Scope of Act".
Section 13 is taken from HB 122. He also pointed ocut that there is

a possibility of conflict with HB 438.




DISCUSSION BY THE COMMITTEE: Senator Lockrem asked Mr., Harris if
there was not 19 cities that voted for alternat e forms of government
in four counties, and are all of them charters? He answered that
there were 16 charters of the 19 self governments. There is no
procedure for amending their alternate forms in the next two years.

Chairman McCallum asked if the cities that kept their present form
of government could amend that form., Mr. Weinberg said yes, they
could submit it to the electors and a majority would have to accept
it.

JoAnn Woodgerd stated that there would be a conflict with HB 438. She
strongly urged the Committee to come up with one which would be the
same; to clarify if the committee wants petitions and amend it into

SB 445. Also felt that there should be a definition of what the
number of qualified electors is based on for petitions. The

Committee asked Mr. Weinberg to include this in the gray bill that

he is going to have printed for the committee to study.

Senator Story asked several questions of Mr. Harris, one being, when
did he know that what was being done was not complete? Mr. Harris
replied that he knew as early as September, 1973, when the Governor
proposed a step by step process for implementing the Constitutional
provisions. There was a significant amount of research and planning
that needed to be done. 1In 1975 approval was given the procedures
for submitting alternative forms to the voters. The legislature

has chosen not to adopt 122, Budget laws and issuance of bonds -
these issues need to be adjusted - which budget law they are going
to be under.

Mr. Weinberg was asked to prepare the attached amendments to carry
the local governments through the next two years. There are some
areas that are critical. Mr. Harris said that the governments could
get by the next couple of years if the committee does not clean this
up but there would be questionable areas.

DISPOSITION OF HB 659: Senator Thomas moved that HB 659 Be Concurred
In, motion seconded by Senator Peterson. Motion carried unanimously.

DISCUSSION OF HB 80l: Senator Watt moved that HB 801 Be goncurred In.
Since there are proposed amendments by Senator Dunkle, this was held
for executive session and to review the amendments.

Meeting adjourned 11:00 a.m.

Y/ A
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ROLL CALL

LOCAL GOVERNMENT COMMITTEE

45th LEGISLATIVE SESSION - - 1977
NAME PRESENT ABSENT EXCUSED
/‘
George McCallum
/’
Robert Watt
Pete Story
—
Frank Dunkle
/"
Lloyd Lockrem
———
_Bob Peterson
Cornie Thiessen
—

Bill Thomas
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b Amnend titie, line 6,

ol bowinegs: "CHARTERS"

o, ot "OR ADOPTED ALTERNATIVE FORMS OF LOCAL GOVERNMENT, TO PROVIDYE
PORCENACTMENT OF ORDINANCES AND RESOLUTIONS, TO PROVIDE FOR LOCAL

GOVERNMENT INITIATIVE AND REFERENDUM, TO PROVIDE FOR THE OPERATION
OF CONSOLIDATED UNITS OF LOCAL GOVERNMENT"

2. Amend title, line 7.
Following: "LAWS"

thsert:s  "; AMENDING SECTION 23 of CHAPTER 513 OF LAWS, 1975"
. Amend pdqe 3, section 4, line 11.

Following: "charters”

Insere: "or adopted alternative forms of government"
4. Amend page 3, section 4, line 12.

tollowing:  "charter"

fnsert: "or an adopted alternative form of government"

S. Amend page 3, section 4, line 21.
rollowing:  "charter"
nsert:  "or an adopted alternative form of government"

6b.  Amend page 3, section 4, line 24
'l%>)lowinq: "question on"
strike:  "charter"
t‘ollowing: "amendment"
Insert:  "of a charter or an adopted alternative form of government"

7. Amcend page 4, section 4, line 7.

rollowing:  line 6

tnsoert: "Section 5. Ordinance requirements. (1) All ordinances shall
be submitted in writing in the form prescribed by resolution of the
qoverning body.

(2) No ordinance passed shall contain more than one comprehensive
subject which shall be clearly expressed in its title, except ordinances
for codification and revision of ordinances.

(3) An ordinance must be read and adopted by a majority vote of
members present at two meetings of the governing body not less than 12
days apart. After the first adoption and reading, it must be posted
and copiles made available to the public.

(4) 1In the event of an emergency, the governing body may waive
tue sccond reading.  An ordinance passed in response to an emergency
shall recite the facts giving rise to the emergency and requires a
two-thirds vote of the whole governing body for passage. An energency
ordinance shall be effective on passage and approval and shall remain

' ottective for no more than 90 days.

(9) After passage and approval, all ordinances shall bo.siqnnd
Ly the chairman of the governing body and filed with the official or

i N e S



STANDING COMMITTEE REPORT

R Mareh 23 1977.....
MR. oo XSGR
We, your committee on......... FOCAL GOVRTIIEIE. ..o oo eeeee oo eeeee s e e ee e
having had under consideration ................. HOUBO. ..ot Bilt No. 659 ......
Respectfully report as follows: That............... HOUS«} ............................................................................... Bill Noﬁsg .......
DOPASSL  BE COWCURRED I 3
@' (o
S1ATE PUB. CO. George McCallum Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

et Rarch 23 tg.. 7.
MR. . Bredddent.

We, YOUT COMMITIER ON L.ereeerereiiricteesessises e erene s LOCR). GOYEXIMBOL. ..o
having had under consideration ........... Senate. Jodnt Reselnkbdom.. ... BA No...39.....
Respectfully report as follows: That........ Senate Joint Resolution. . ... W& No....33....
PO RAE. DO _PASS

E

3 ‘ . . .
B AR IL L L AL EL L L L R SITPRNSLITIIEPN
STATE PUB. CO. George McCallum Chairman,
Helena, Mont. i b At .
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STANDING COMMITTEE REPORT

........................ March 25 = w1l

MR. ... Presiceut
We, your committee on..................0 L ocalGove:rmuent ........................................................................................
having had under consideration ............. SCNAEC oo, Bill No.... 443
Respectfully report as follows: That...... Senate .................................................. Gt eerneerestr et e eenennn s Bill No...... 44‘) .....

introcuced will, be anended as follows:

1. amend title, line 6.

collowing: O CJARTERS, "

Insert. “or adopted alternative forms of local government, to provide
for enactment of ordinances and resclutions, to provide for local
governmacat initiative and referendun, to provide for the operation of
consolidated units of local government,"

E. Auaend title, line 7.

Following: “LAaWS”

Insert: Y; amending Section 23 of Chapter 513 of Lawa, 1975, and
providing an effective date”

3. Aumend page 1, section 1, line 15.

Following: "election.™

Insert: “The declaration shall be eccompanied by a petition sigred by
at lcast 25 electors of the local government requesting the candidacy.’

ot
CONTINUED

STATE PUB. CO. Chairman.

Helena, Mont.



Local Governmaent Coaumittuc
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Page 2

4. Awmens paca 1, section 1, line 15.
Following: ‘election.”
Insext: “The declaration shall be accoupanied by & petition signed by

at lcast 25 elsctors of the local government reguesting the candidacy.”
5.  Awend oagce 3, section 4, line 1l.
Poliowing: “charters®
Inscrt: “or adopted alternative forms of Jovernment.,”

€. nend page 3, section 4, line 12.
Pollowing: ‘“charter”
Ingert:  “or an adopted alternative form of government”

7. Amend pace 3, section 4, line 21.
Following: “"chartex”
Inserec: “or an aldopted alternative form of government

3. mmend oage 3, section 4, line 24.

Folobwing: 'yuestion on”

Strike: charter”

Following: "ageadnant"

Insert: "“of a chartar or an adopted alternative {form of government”

. Awens page 4, soction 4, line 6.

Pollowing:. line 6

Inaert: "Section 5. Ordinance reguirements. (1) All ordinances shall
he suisaltted in writing in the form prescribed by resolution of the
qoverning hedy.

(2) 1o ordinance passed shall contain more than one comprehensive
subject which shall bLe clearly expressed in its title, except ordinances
for codification and revision of ordinances.

(3) An ordinance must be read and adopted by a majority vote of
maubers present at two meetings of the governing body not less tnan

2 days apart. After the first adoption and reading, 1t must be posted
ant copies nede available to the public.

{4) In the avent of an emergency, the governing body may waive
the second reading. An ordinance passed in response to an emergency
shall recite the facts giving rise to the emergency and requires a two-
thirds vote of the whole governing body for passage. An enerjency
ordinance shall be effective on passage and approval and shall remain
effective for no more than 90 days.

(i) After passage and approval, all ordinances shall be signed
Ly the chairman of the governing body and filed with the official or
amnloyce designated by ordinance to keep the register of ordinances.

(6) No ordinance other than an emergency ordinance shall be
etfective until) 30 days after second and final adoption. The ordinance
nay provide for a delayed effective date or may provide for the
ordinance to become effective upon the fulfillment of an indicated
contingency.

(7) If the plan of government allows the chief executive to veto
an orainance, this power must be exercisel in writing prior to its
naxt regularly scheduled meeting of the governing body, Whanover the
chief executive vetoes an ordinance, the governing body must act at the
next regularly scheduled meeting to either override or confirm the veto.
Wwhenever the veto is overridden or the executive fails to act, the
ordinance shall take effect.



Local Government Comaittee
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(8) There shall be maintained a rhgiater of ordinsnues in which
all ordinances are entered in full after passage and approval, except
wvhen & code is adopted by reforance. .Whan a code is adopted by
refaronce, the date and apurce of the ocode shall be entered.

(9) (A) o later than 1980 and at 3 year intervalg therscafter

appropriate ordinances shall be aonpi}ed 1nt0 . ﬂniform gode and
published.

(B) The recodification is nOt Qttaativn QBtil approved by the
yoverning body.

Section 6. Adoption and amendmont ‘of codes by refereace. (1) Any
local government may adopt or ropunl an prdinance which inuarporatea
by reference the provisions of any aode or po;t&ona of any code, or
any amondment thereof, properly identified as to date and source,
without setting forth the proviaions of the code in full. Notice of the
intent to adopt a code by referenge shall be published after first

reading and prior to final adoptieon of the ¢ode., At least one copy
of the cude, por=-ion, or amendment whdoh is incorporated or adopted by
reference szhall he filed in the office of the alerk of the joverning

body and there kert available for public use, inmpection, anl cxamination.
The filinq requircinents herein presceribed shall not he counsicered to be
compliad with unlege the required coplee of ¢he codes, portion, amendment,
or punlic revory ar: filled with the clerk of the governing ludy for a
reriod of 36 Jays prior to final adapticn of the ordinance w.iich in-
corjorates the cole, vortioan, or amendment Ly refarence.

(2) The goveruing .ody may adopt or auend & code Ly ralerence by
an zaergency ordinance and wichout notice. The energency oriinance is
automatically repaziet 19 days followlng ite adoption and ceinot be
reenacted as an ensrgancy ordinance.

{3) QHL precess for ruuealing an ordinancve which adopnicd or amended
a code hy refoarance ahall be the same as for repealing any other
ordiaance.

(4) The £4iling requirement of subsaction (l) of this section
2hall be complied with in adopting amendments to codes.

(5) Any ordinance adopting 8 ¢ode, portion, or amendnant by
reference shall state the penalty for viclating the code, portian, or
amendment, or any provision thereof separately, amd ne part of any
penalty shall be 1ncorporntad by reference.

(6} Por purposes ¢f this section, "code" means any published
compilation of rules which has been prepared by wvarlous tachaical
trade associations, model code oxganizations, federal agancics, or this
state or any agency ¥%thexeof; and shall include specifically Lut shall
not be limited to: traffic codes, building codee, plumbing codes,
zlectricsl wiring codes, health or sanitation codes, fire prevention

coies, inflammable liguids codes, together with any other coda which
cmbraces rules pertinent to a lubjact which 18 a proper lccel govern-
ment legislative matter.,

faction 7, Penalty for violation of ordinance., A local governuent
may fix penalties for the violatien of an ordinance which do not exceed
1 fine of $500 or 6 months’ imprisonuent or both the fine and lwprison-
nant.

dection . FResolution reguirements, (1} All resolutions shall be
subritted in the form prescribed by resolution of the governing body.

(2) Resolutions nay bo luhn&ttsd qnd ldopted at a niuqlo meating
wf the governing body.

Wi ﬁ - r
SRR N 1 ;
DT



Local Goveranent Couandectu.s
Senate Bill 445
Page 4

{¥) If the plan of government allows the exacutive to veco
regceluciona, this powdr must be immediantely exercisad in writing at
the same meeting. If the executive fails to act, the resolution
shall be aporoved. If the executive vetoes a resolgtion, the
governing body muast act at the same neeting or its next regularly
schaeduled meeting to efthar overrida or confirm the veto.

(4) ~ftar passage and approval, all resolutions shall le entered
inteo the mlinutes and signed by the chailrperson of the govarning body.

(5) all reeolutions shall be irmediately effective unless a
Jelayad effective date is specified.

Section 9. Initiative and referendum. (1) The powers of
initlative and referendum are reserved to the electors of each local
government. Fesolutions and ordinances within the legislative juris-
diceion and power of the governing body of the local government,
axcept those set out in subsaction (2) of this section, may be proposed
or aumended and prior resolutions and ordinances may be repealed in the
waanar provided in this section.

{(2) The povere of initiative ahall not extend to the followiny:

(1) The annual budgeat;

(iv) Property tax levies;

(c¢) zond proceedings, except for ordinances authorizing honds;

{d) Thu establishment and collection of charges pledged for the
nayent of principal and interest on bonds; or

(¢) <he levy of spacial asgessments pledged for the payment of
principal and interest on bonds.

(3) The electors m*ry initiate and amend ordinances and reguire
dgubmission of existing ordinances to a vate of the people by patition.
If submitted pricr to the ordinance's effective date, a petition
requesting s referendum on the ordinance shall delay the ordinance's
gffuctive date until the ordinance is ratified by the clectors. A
petitinon reguasting a refersndum on an exergency ordinance filea within
34 dayva of its uffective date shall suspend the ordinance untll ratified
by tno electors.

(4) Tha governing body may rafer existing or proposed ordinances
to a vote of the people by resolution.

(3) A peaetition or resolution for initiative or referendum shall:

(a) Libwrace only & single comprehenaive sulhject:

(h) Set out fully the ordinance sought by petitioners, or in the
case of an anendment, set out fully the ordinance sought to be amended
&nd the proposed amendment, or in the casse of referendum, set out the
cordinance sought to be repealed; and

(¢) Contain the signatures of 158 of the electors of tha local
yovermuient,

(6) (a) The governing body may, within 60 days of receiving the
petition, take the action called for in the petition. 1f the action is
taken, the guestion need not be submitted to the electors.

(L) If the governing body does not, within 60 days, take the
progosed action, thean the guestion shall be submitted to the electors
&t the next school, primary, or general election or a special election
called for that purpose. PBefore submitting the question to the electors,
the governing body may direct that a suit bs brought in district court
Ly tha local government to determine whether the petition is regular
in forwm, has sufficient asignatures, and whether the proposed action
vould e valid and constitutional.

(c}) The complaint shall name as defendants not less than 10 or
nore than 20 of the petitioners. 1In addition to the names of the
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aefandants, to the caption of the complaint thers shall be added the
wordg: "And all petitioners whose names appear on the petition for
an oxrdinance filed on the ____ day of + in the year g
stating the date of filing. The summons shall be similarly dir actad
ans. snall be served on the defandanta nanad :hercin, and iu acdition
shall be pubklished,

(&) £ an ordinance is tepnalod or enacted purau&nt to &
rropodal dndtiated by the electors of a logal goyernwment, the yoverning
body may not for 2 years reenact or repsal the ordinance. If during
tus 2-year puricd the governing body enacts am ordinance siwilar to the
ong repealsd pursuant to a rofexendum of the ¢lectors, & pult may be
wkought to deteradne whether the new ordinance is s recansctrent without
maverial change of the repealed ordinance. ki This mection shall not
prevent exercise of the initistive, at any time, to procure u re-
enactaent of an ordinance repealed pursuant to referendum of the electors.

(7} (a) Any crdinanca propossed by petition or any amenced
vrdinance proposed by petition or any referendssm on an cruinance which
is entitlied to Lo submitted to the electors ehall be veted on at the
next regular election to e held in the loczl governnont unless:

(L) the petition asks that the guestion be gubuilted at a2 special
election anu is zloned hy at least 25% of the electors of thae local
governmcat, in wiiich case the governing lLody shall cell a spccial
electdion; or

(14) e overndng booy calls for a spevial election on the question.

(L) Lo the aluauacy ol the petition is deterindned Ly tiue elections
administrator less taan 45 days prior to tne ngxt coyular wlection, the

election voall Le uu*aycu until the following regular u&u(tlﬁn, unless
a special wlociior 1o called,
() Yhonever o zupuhxw is rewdy for subulasdon to tie dlectors,
tie aprrogpriate eicction official shall, in writing, notity the governin

bouy alnl @aalld pablish notice of the elaction and the ordinance which
ig to be prooustu or awendad., In the case 0f a referondwny the
ordinance scught to b¢ repealed shall be published,

(1) The question shall be placed on the ballot giviny the electurs
a cholcu botwesn accepting or rejecting the proposal.

(e) If & majority of those voting favor the proposal, it becomes
effective wien tha election results are officially daeclared, unlesa
vthoerwige stated in the proposal, -

Saction 10, Determination of the nunber of sigrnatures regulred for
a putition. In order to determine the nuubex of signetures nceded on &
wetitlon o meet the percentage reguirements of thils act, the number of
electors shall be the nuuber of individuals reglgtered to vote at the
last preceding general election for the local goverraent.

Section 1l. Operation of consolidated units of local goverament.
(1) Whenover existing law contains different provisions and procedures
for the fuactioning of counties and municipalities, including but not
linited to such arecas as ¢laction procedures, issuance of bonds,
adeption of budgets, creatlion of special districts, lavying of taxes,
and proviaion of services, the fgoveralng hody of a consolidated unit
of local government which contains at leazt one county and one
runicipality shall, by ordinance, adopt elther the county or wunicipality
srovisions. The ordinance may provide for necessary changes in the
statutes to acconmodate the atrugture of the consolidated unit. This
subsaction applies to s¢1t~QOVtznnnnt consolidated units only in those
ar¢as where such units are' unbjocx tp -tlta law’ undor 47A-7~-201 throuqh
ETA-TF~204. IR :
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(2) A combination of county and nuu&oipal offices in a consolidated
unit may be accomplished by orxdinance whenevar such a gombination is
necessary for carrying out a dusy assigned by state law to the local
governnent. Whenever state law & duty upon a specific official
or employee of a local government and’ fhe looal governwent undex its
adopted alternative form of governmant doss not have such an official
or employee, the governing body may by Qtdialnao assign that duty to

the appropriate official or employss of the logal government.

Section 12. B8ection 23 of Chqptar 513 q! Lnun, 1975, {8 amanded
toc read as follows:

“"Section 23. Automatwg :ap.ulnr Thil » t‘ gxcgpt for sections 4,
6, 14, 15, 16, and 17, tarminat.q on dvnn an, ;

Saction 13, Goops of act. Whensver the pnnviniona at this act
conflict with the provisions of other lnvu xnlut-d to local government,
the provisions of this act prevail. - .

Section 14. Definition.> As used in th&a act, ahiet executive"”
means the elected executive in a govexrnment sdopting the commission-
manager form, the chairmgn in a goverament adopting the comuission-
chairnan form, the town chairman {n & government .adopting the town
meeting form, the cormission acting as a body 'in a government adopting
the coiissicn form, or the offiasy oF afz&asxc o designated in the
charter in a government adopting a charter. '«

Section 13. Effective date. This pot 1. oltcattve May 1, 1977."

AND Ag 30 AMENDED, DO PASSH

Ban.'Gborgo'kcc:llun. Chalxrman





