
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

March 23 ,  1977 

The meeting o f  t h i s  committee w a s  c a l l e d  t o  o r d e r  by Sendtor 
Towe,ActgChairman, a t  9:35 a.m. i n  Room 4 4 2  of  t h e  S t a t e  C a p i t o l  
Bui ld ing  on t h e  above d a t e .  

ROLL CALL 

A l l  committee members were p r e s e n t  excep t  Sena to r s  Turnage, 
Rober ts  and Regan who were excused t o  a t t e n d  o t h e r  meet ings .  

CONSIDERATION OF HOUSE BILL 738: 

Rep. Meloy o f  Helena, sponsor  o f  t h e  b i l l ,  t o l d  t h e  committee 
t h a t  when t h e  Youth Court  Act was passed i n  1973 o r  1974 i t  prevented  
t h e  d i s t r i c t  c o u r t  from p u t t i n g  a  youth i n  j a i l  i f  t h e r e  was an 
a l t e r n a t i v e .  S ince  theg ,wi th  some h e l p  from t h e  Crime Con t ro l  Com- 
mis s ion ,  we now have 6 o r  7  s h e l t e r  c a r e  f a c i l i t i e s .  The r e s u l t  of 
t h a t  s tudy  i s  i n  t h i s  b i l l .  What it does  i s  t o  d e f i n e  t h e  d i f f e r -  
ence between d e t e n t i o n ,  j a i l ,  youth c a r e ,  and s h e l t e r  c a r e  f a c i l i t i e s .  
I t  p rov ides  c r i t e r i a  f o r  s h e l t e r  c a r e  f a c i l i t i e s ,  

S teve  Nelson, Montana Board of C r i m e  Cont ro l ,  proponent ,  s a i d  
t h a t  i n  t h e  l a s t  y e a r  w e  have had r e q u e s t s  f o r  l a r g e  d e t e n t i o n  c a r e  
f a c i l i t i e s .  Sena to r s  Towe and Greeley,  t h e  p r e s e n t  At torney  Genera l ,  
were con tac t ed  and in t roduced  t h e  r e s o l u t i o n  i n  t h e  l a s t  l e g i s l a t i v e  
s e s s i o n .  He s a i d  t h e  Board of  Crime Con t ro l  s t a f f e d  t h e  s tudy  f o r  
about  2 y e a r s  and it came up wi th  a  c o s t  o f  $15 a  day f o r  a  youth 
i n  cus tody .  This  b i l l  d e a l s  w i th  t h e  l e g a l  changes i n  t h e  law. 

John Wilkinson of  t h e  Chi ld  Development Bureau went over  t h e  
l e g a l  changes needed. There was some i n t e r e s t  i n  t h e  development 
c e n t e r s  which a r e  n o t  t h e  sameasdetent ion homes. H e  s a i d  t h a t  they  
a r e  t a l k i n g  about  a  $300,000 t o  $400,000 f a c i l i t y  and $150,000 f o r  
i ts  upkeep. It r e v i s e s  t h e  d e f i n i f i o n  of d e t e n t i o n  i n  t h i s  bill and 
where a  youth may b e  de t a ined .  Also,  t h e  b i l l  e s t a b l i s h e s  a u t h o r i t y  
f o r  development of d e t e n t i o n  and youth c a r e  f a c i l i t i e s .  He gave an 
o u t l i n e  of  t h e  b i l l  t o  t h e  committee. (See E x h i b i t  1) 

Dan R u s s e l l ,  a c t i n g  a d m i n i s t r a t o r  o f  t h e  Department o f  I n s t i -  
t u t i o n s ,  s a i d  t h a t  t hey  w i l l  be  a  prime userof  t h i s  f a c i l i t y  and 
urged suppor t  f o r  t h i s  b i l l .  

There were no more proponents and no opponents t o  t h e  bill. 
A f t e r  q u e s t i o n s  by committee members, t h e  hea r ing  of  t h i s  b i l l  was 
c l o s e d .  

CONSIDERATION O F  HOUSE B I L L  5 4 4 :  

Rep. Fabrega of  D i s t r i c t  4 4  i n  Grea t  F a l l s ,  exp la ined  t h e  
changes t h a t  had been made i n  t h e  b i l l  and then  went over  t h e  h l l l  
f o r  t h e  committee. He drew t h e i r  a t t e n t i o n  t o  l i n e  20 on page 3 a s  
t h a t  i s  p a r t i c u l a r l y  i n t e r e s t i n g ,  H e  s a i d  t h i s  b i l l  a t t e m p t s  t o  
h e l p  a  minor who has  n o t  g o t t e n  i n t o  t r o u b l e  t o  a v a i l  themselves  



of t h e  s e r v i c e s  d e f i n e d  on page 1, l i n e  18.  T h i s  b i l l  i s  t o  
conform Montana law w i t h  t h e  U.S. Supreme C o u r t  d e c i s i o n .  

The f i r s t  p roponen t  was D r .  John Anderson o f  t h e  Montana 
Department o f  H e a l t h  who s a i d  t h a t  t h e r e  i s  an  i n c r e a s e  i n  t h e  
number o f  t e e n a g e  g i r l s  who a r e  p r e g n a n t  o u t  o f  wedlock b e c a u s e  
of  s e x u a l  a c t i v i t y  a t  younger  a g e s  and b e c a u s e  t h e y  a r e  t e r r i b l y  
i g n o r a n t .  T h i s  b i l l  w i l l  allow them t o  s e e k  h e l p  and g e t  good 
a d v i s e .  ~ a b i e s  b o r n  t o  g i r l s  i n  t h i s  g roup  have  a  2 / 3  g r e a t e r  
m o r t a l i t y  r a t e  i n  t h e  f i r s t  y e a r  t h a n  o t h e r  b a b i e s .  

Lynne S c o t t  o f  t h e  Montana Women's P o l i t i c a l  Caucus s a i d  t h a t  
t e e n a g e r s  t o d a y  f a c e  a n  e n t i r e l y  d i f f e r e n t  m o r a l i t y  t h a n  t h e y  used 
t o .  Although s h e  does  n o t  l i k e  t h e  new m o r a l i t y ,  s h e  b e l i e v e s  i n  
f a m i l y  p l a n n i n g  b e c a u s e  w e  have  t o  r e a l i z e  t h a t  it i s  h e r e .  She 
aslted t h a t  t h e  committee p a s s  t h i s  b i l l  s o  t h a t  g i r l s  have  a  
" f i g h t i n g "  chance  i n  t h i s  wicked wor ld  w e  a r e  l i v i n g  i n .  

Joan  McCracken o f  P lanned  Paren thood  i n  B i l l i n g s ,  was t h e  n e x t  
p roponen t .  She s t a t e d  t h a t  i n  1976 t h e y  had 1 4  t h i r t e e n  y e a r  o l d s  
who w e r e  p r e g n a n t .  She s a i d  t h a t  s h e  b e l i e v e s  t h i s  b i l l  i s  n e c e s s a r y .  
They p r o v i d e  pa ren thood  classes f o r  p r e g n a n t  t e e n a g e r s ,  and t h e y  
see h o r r i b l e  t h i n g s  happen.  T h e r e f o r e ,  t e e n a g e r s  s h o u l d  b e  a b l e  
t o  g e t  a d v i s e  and h e l p  when t h e y  need it. 

Mae Nan E l l i n g s o n ,  who s a i d  s h e  was n o t  p r e s e n t  t o  t e s t i f y  
o r i g i n a l l y ,  a sked  t h a t  t h i s  committee n o t  be  c o n s i s t e n t  w i t h  what 
t h e  S e n a t e  d i d  on t h e  f l o o r  on t h e  a b o r t i o n  b i l l .  I f  a t e e n a g e r  wan t s  
an  a b o r t i o n  w i t h o u t  p a r e n t a l  c o n s e n t ,  s h e  h a s  t o  g e t  an  a t t o r n e y  s o  
s h e  can  g e t  a  p e r m i t  from t h e  d i s t r i c t  c o u r t  t o  have  it and t h i s  
c o s t s  h e r  money. 

There  w e r e  no  opponen t s  t o  t h e  b i l l .  Answers t o  some q u e s t i o n s  
by commit tee  members b r o u g h t  o u t  t h a t  f a m i l y  p l a n n i n g  c l i n i c s  have 
f u n d i n g  from t h e  f e d e r a l  government ,  and t h a t  i n  Montana a b o r t i o n  
f e e s  a r e  much h i g h e r  t h a n  i n  o t h e r  s u r r o u n d i n g  states.  The f e e  i s  
$450 i n  B i l l i n g s  and o n l y  $90 i n  Rapid C i t y ,  Sou th  Dakota. There  
a r e  7 s t a t e s  t h a t  have  s t a t u t e s  r e q u i r i n g  p a r e n t a l  c o n s e n t .  

A p e t i t i o n  was r e c e i v e d  from t h e  F l a t h e a d  County Wel fa re  
Department  u r g i n g  p a s s a g e  o f  t h i s  b i l l .  (See  E x h i b i t  2 )  

CONSIDERATION O F  HOUSE BILL 688: 

Rep. F r a t e s  o f  D i s t r i c t  60 i n  B i l l i n g s ,  sponsor  o f  t h l s  b i l l ,  
e x p l a i n e d  t h e  b i l l  and s a i d  t h a t  it a d d s  more d e c e p t i v e  p r a c t i c e s  
t o  t h e  p r e s e n t  law. There  are some v e r y  d e c e p t i v e  p r a c t i c e s  Ln 
b u s i n e s s ,  e s p e c i a l l y  i n  t h e  f i e l d  o f  house  r e p a i r .  H e  a l s o  s a i d  
t h a t  t h i s  b i l l  w i l l  p r o t e c t  your  l e g i t i m a t e  b u s i n e s s  peop le  ?nd  
t h a t  it g i v e s  coun ty  a t t o r n e y s  t h e  a u t h o r i t y  t o  g e t  a f t e r  violators 
of  t h e  law. 

Rod Wilson o f  t h e  B i l l i n g s  Chamber o f  Commerce s a i d  t h a t  t h e y  
were i n  s u p p o r t  o f  t h i s  b i l l .  



There were no opponents p r e s e n t .  A f t e r  q u e s t i o n s  by t h e  
conunittee, t h e  h e a r i n g  was c lo sed  on t h i s  b i l l .  

CONSIDERATION OF HOUSE BILL 590:  

S ince  t h e  sponsor  of  t h i s  b i l l  was unable  t o  be  p r e s e n t ,  
Sen. Towe expla ined  t h e  b i l l  t o  t h e  c ~ m m i t t e e ,  H e  s a i d  t h a t  it 
would a l l o w  a person s t u c k  wi th  a bad check t o  sue  t h e  person who 
wrote  t h e  check i n  munic ipa l  and j u s t i c e  c o u r t s  f o r  p u n i t i v e  
damages, and t h a t  100% of  t h e  f a c e  va lue  of the check p l u s  a d d i t i o n a l  
damages can be sued f o r  i f  n o t  pa id  i n  5 days.  

Barry Stephenson o f  Boise ,  Idaho, r e p r e s e n t i n g  t h e  Na t iona l  
Fede ra t ion  o f  Independent Busineps,  and the Government A f f a i r s  
Represen ta t ive ,  s a i d  t h a t  t h e i r  o r g a n i z a t i o n  is non-p ro f i t  and 
composed o f  smal l  businessmen. H e  t o l d  the committee t h a t  bad 
checks a r e  one of  t h e  problems of $ m a l l  businessmen and t h a t  8 9 %  
of t h e i r  members i n  Montana have i n d i c a t e d  t h a t  t hey  would suppor t  
t h i s  t ype  o f  l e g i s l a t i o n .  Therefore ,  t hey  prge  passage o f  t h i s  b i l l .  

There were no f u r t h e r  proponents  o r  opponents.  During ques t ion -  
i n g ,  it was brought  o u t  t h a t  t h i s  b i l l  was modelled a f t e r  t h e  
Tennessee l a w  where t hey  have r e a l i z e d  a d e c l i n e  i n  bad checks s i n c e  
t h e  law w a s  passed.  

The sponsor  o f  t h e  b i l l ,  Rep. Will iams of  Lau re l ,  a r r i v e d  a t  
10:50 a.m. from ano the r  meeting where he had been d e t a i n e d  and 
apolog ized  f o r  be ing  s o  l a t e .  H e  s a i d  t h a t  he  had in t roduced  t h i s  
b i l l  f o r  sma l l  businessmen i n  h i s  d i s t r i c t  who a r e  c o n t i n u a l l y  plagued 
wi th  some checks which a r e  bad. He s a i d  t h a t  he thought  t h a t ,  i f  a 
h a b i t u a l  bad check w r i t e r  had a p e n a l t y  when hauled i n t o  c o u r t ,  he 
would t h i n k  twice  b e f o r e  w r i t i n g  ano the r  bad check.  Most bad checks 
w r i t t e n  by t h e  h a b i t u a l  writer of  bad checks a r e  for $ 2 5  t o  $ 5 0 ,  
and sometimes even less than  $25.  

A f t e r  q u e s t i o n s  by committee members, t h e  hea r ing  on t h i s  b i l l  
w a s  c lo sed .  

There being no f u r t h e r  b u s i n e s s ,  t h e  committee adjourned a t  
1 1 : O O  a.m.. 
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<: SENATOR JEAN A .  TURNAGE ,' Chairman 
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HI3 738 
OUTLINE OY PWPOSED REVIS CONS 

I N  
THE MONTANA YOUTH COUII'I1 ACT 

I N  RELATION TO 
DETENTLOlJ & SHEIrTER CAW 

10-1203 Def in i t ions  

Provides d e f i n i t i o n s  f o r :  
(17) youth c o r r e c t i o n a l  f a c j  l i t y  
(18) s h e l t e r  c a r e  
(1.9) d e t e n t i o n  

10-1209 In take  Procedure 

I Pig" Ci (4)  (c) C l a r i f i c a t i o n  oi: i r ~ t a k c  ~ ~ r o c c d u r c  i n  r e l a t i o ~ ~  
L i ~ ~ n s  17-20 t o  detention & s h e l t e r  c u e  

I Pege 6 (6 C l a r i f i c a t i o n  of p e t i t i o n  f i l i n g  procedure 
i , i n c s  22-24 f o r  youth held  i n  de tent ion .  

I 
10-1210 Consent adjustmeilt t ~ i t h o u t  p e t i t i o n  

?age 8 (4 )  (dl substitutes s t a t e  yuutll correcirional ior  
d e t e n t i o n  f a c i l i t y  i n  c:c>~lformance wi th  
proposed changes i n  10-1203 - Dcfirliti.on 

10-1212 Detention and s h e l t e r  care  A of youth 

I P'lge 9 (1) Out l ines  and c l a r i f i e s  c r i t e r i a  under which 
Link-L; 6-25 a youth may bc deta ined 

I P i l ( ~ 2  10 
Lines 1-16 

(2 ) Out l ines  c r i t e r i a  under which a youth nlay bc 
s h e l t e r e d  

I 10-1213 Release or  d e l i v e r y  from custody 

Page 11 (2) Clar i f i es  and s trengthens  pi:iice off icer  ~ o t  i f i r i i t l ion  

I L i n e s  3 - 2 1  -- procedures t o  probation and t he  youth c c u r t  when a 
youth is  t o  be detained or  s h e l t e r e d  

I 10-1214 Place  of s h e l t e r  care o r  de tent ion  

Page 11 (1 Out l ines  and c l a r i f i e s  placc of s t ~ e l t c r  ca re .  

I 
L i n e s  24-25  & S t r i k e s  o u t  District You13 G u i c l a ~ ~ c c  Homes as  a 
I . . i i r j= 12 p l a c e  of S h e l t e r  Care. 
L i n e s  1-16 
P z g e  1 2  (2)  C l a r i f i e s  s tandards  f o r  j a i l s  and procodtlres 

I J,lr.i?s 17-25 under which a youth may be detairied i n  jails. 

ge 13 (4 C l a r i f i e s  p r o h i b i t i o n s  for  youth i n  11cec1 of cillc! 

A:l?!i 8-1 4 P being p laced i n  jail. 

10-1215 P e t i t i o n  -- Form and Content 

( 5  o u t l i n e s  i r~fojmat ion  t o  bc included i n  p e t i t i o n  i n  
conformance with d e f i n i  ti.c)ns o f  dniallt-ion and 
- I - - >  L-.- ---- 



PETITION 

In support of House Bill !/544, n ~ t  Senata $$l$ #355. 

Summary: House Bill 8544 amends a yontans Law to conform with 
recent U.S. Supreme Court decisions concerning"miaors, specifically 
that minors have the constitutional right to receive contraceptives 
regardless of age. We, the undersigned, gupport this bill instead of 
Senate Bill /I355 which requires that m-inore have parental consent to 
receive contraceptives. 
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