
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

March 2 2 ,  1977 

The twen ty -n in th  m e e t i n g  o f  t h e  P u b l i c  H e a l t h ,  Wel fa re  
and S a f e t y  Committee was c a l l e d  t o  o r d e r  i n  Room 4 0 5  o f  t h e  
S t a t e  C a p l t o l  ~ u i l d i n g  by Chairman S t ~ p  S tephens  on Tuesday,  
March 2 2 ,  a t  a p p r o x i m a t e l y  1 1 : O O  A.M. 

ROLL CALL: A l l  members were p r e s e n t .  

CONSIDERATION OF HOUSE BILL 318: Chairman S t e p h e n s  i n -  
t r o d u c e d  R e p r e s e n t a t i v e  Metca l f  t o  t h e  C o m m i t t e e  members and 
t h e n  t u r n e d -  t h e  mee t ing  o v e r  t o  t h e  R e p r e s e n t a t i v e .  The spon- 
s o r  of  HB318 e x p l a i n e d  h i s  b i l l  by  s a y i n g  t h e  b i l l  was by re- 
q u e s t  of  t h e  Department of P r o f e s s i o n a l  and O c c u p a t i o n a l  L i -  
c e n s i n g  and t h a t  it would make o n l y  minor  changes  i n  t h e  way 
t h e  Board o f  C h i r o p r a c t o r s  o p e r a t e .  R e p r e s e n t a t i v e  Metca l f  
s a i d  t h e  changes  a r e  d i r e c t e d  to: 1) The day  o f  t h e  B o a r d ' s  
mee t ing ;  2 )  S t r i k i n g  t h e  temporary  p e r m i t  l i m i t a t i o n  which 
now restricts t h e  p e r m i t ' s  v a l i d  time p e r i o d ;  3 )  Time a p p l i -  
c a t i o n  s h o u l d  b e  r e c e i v e d  by Board changed from 1 5  t o  2 1  d a y s ;  
4 )  $50 f e e  would, under  t h i s  b i l l ,  b e  s u b m i t t e d  w i t h  a p p l i c a -  
t i o n ;  5 )  S t d k i n g  t h e  r e q u i r e m e n t  a p p l i c a n t s  t a k e  s t a t e  exam 
w i t h  a  number d e s i g n a t i o n ,  r a t h e r  t h a n  t h e i r  names; 6 )  Change 
i n  t h e  name o f  t h e  exam. 

The sponsor  t h e n  i n t r o d u c e d  Ed Carney o f  t h e  Department  
o f  P r o f e s s i o n a l  and O c c u p a t i o n a l  L i c e n s i n g ,  who s a i d  he  would 
answer q u e s t i o n s ,  b u t  had n o  s t a t e m e n t .  

There  were no  o t h e r  w i t p e s s e s ,  for o r  a g a i n s t  t h e  b i l l .  

Q u e s t i o n s  from Committee members were r e l a t i v e l y  few. 
S e n a t o r  Olson q u e s t i o n e d  M r .  Carney r e g a r d i n g  t h e  amendment 
t o  t h e  p r e s e n t  s t a t u t e  which would e l i m i n a t e  t h e  number d e s i g -  
n a t i o n  of  an  a p p l i c a n t .  M r .  Carney t h o u g h t  t h e  S e n a t o r  had a 
v a l i d  p o i n t ,  b u t  s a i d  t h e  number ( r a t h e r  t h a n  t h e  p e r s o n ' s  name) 
s e r v e s  no purpose  and  it was t h o u g h t  it would be  j u s t  a s  w e l l  
t o  b e  h o n e s t .  A f t e r  some f u r t h e r  d i s c u s s i o n  r e l a t i n g  t o  where 
t h e  m a j o r i t y  o f  c o l l e g e  g r a d u a t e s  t a k e  t h e  c h i r o p r a c t i c  exam 
( u s u a l l y  c e r t i f i e d  n a t i o n a l l y  a t  t h e  c o l l e g e  versus t a k i n g  t h e  
S t a t e  exam) S e n a t o r  Olson proposed t h a t  t h e  p o r t i o n  o f  t h e  b l l l  
s t r i k i n g  t h e  number d e s i g n a t i o n  b e  r e - i n s t a t e d .  John McMahon, 
of  t h e  Montana Medica l  Association, s a i d  he wanted it r e c o r d e d  
t h a t  a  p h y s i c i a n  s p ~ k e  for t h e  c h i r o p x a c t e r s  on t h i s  b i l l .  
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ACTION ON HOUSE BIL 318: S e n a t o r  O l s o n ' s  mot ion  t h a t  
t h e  s t r i c k e n  p o r t i o n  o f  t h e  b i l l  (see Committee R e p o r t )  b e  re- 
i n s t a t e d  was seconded by S e n a t o r  Watt - it c a r r i e d  on a  v o i c e  
v o t e .  S e n a t o r  Rasmussen t h e n  moved t h e  b i l l ,  a s  amended. 
a unanimous v o t e ,  HB318 was, AS W N D E D ,  CONCURRED I N .  (Chair- 
man S t e p h e n s  w i l l  c a r r y  t h e  b i l l  on t h e  S e n a t e  f l o o r . )  

CONSIDERATION OF HOUSE BILL 523: ~ e p r e s e n t a t i v e  Kennerly 
a d d r e s s e d  t h e  Committee n e x t .  The s p o n s o r  e x p l a i n e d  t h i s  b i l l  
a s  one  r e q u e s t e d  by t h e  Department o f  Community A f f a i r s .  The 
l e g i s l a t i o n  d e a l s  w i t h  d a y  c a r e  c e n t e r s  on I n d i a n  r e s e r v a t i o n s  
b e i n g  l i c e n s e d  by t h e  S t a t e ,  i n  o r d e r  t h a t  t h o s e  c e n t e r s  b e  
e l i g i b l e  t o  receive SRS T i t l e  IV-A AFDC r e l a t e d  day  c a r e  monies.  

Merle Lucas,  A d m i n i s t r a t o r ,  Department  o f  I n d i a n  
A f f a i r s ,  t e s t i f i e d  t h i s  l e g i s l a t i o n  i s  needed because  t h e  e x i s t -  
i n g  s t a t u t e  d o e s  n o t  s t a t e  whether  t h e y  can  l i c e n s e  day  c a r e  
c e n t e r s  on I n d i a n  r e s e r v a t i o n s .  M r .  Lucas  s a i d  t h e  q u e s t i o n  
h a s  been r a i s e d  a s  t o  what would happen i f  t h e  minimum s t a n d a r d s  
a r e  n o t  m e t  under  S t a t e  law,  and h i s  answer i s  t h a t  i f  t h e  
f a c i l i t y  on t h e  I n d i a n  r e s e r v a t i o n  d o e s  n o t  m e e t  minimum s t a n d a r d s  
t h e n  it would be a  c a s e  o f  t h e  S t a t e  n o t  r e - l i c e n s i n g  t h a t  c e n t e r  
f o r  t h e  n e x t  y e a r .  (See  ~ x h i b l t  "A") 

There  were no  o t h e r  w i t n e s s e s  f o r  t h i s  b i l l .  

Q u e s t i o n s  concerned  match ing  S t a t e  f u n d s  w i t h  f e d e r a l  f u n d s ;  
( t h e r e  was some vagueness  i n  t h e  t e s t i m o n y  h e r e  - Lucas s a i d  it 
a l l  p a s s e d  th rough  f e d e r a l  f u n d s  and t h e  t r i b e  would have t o  f i n a n c e .  
H e  s t a t e d  t h e  t r i b e  would have t o  d e v e l o p  and f i n a n c e  t h e  f a c i l i t y  
themse lves .  T h i s  l e g i s l - a t i o n  i s  aimed a t  a  re imbursement  i d e a  - 
meaning t h a t  under  t h e  Aid t o  Dependent C h i l d r e n  program, I n d i a n  
c h i l d r e n  c o u l d  g o  t o  t h i s  f a c i l i t y  on t h e  r e s e r v a t i o n  and t h e n  
t h a t  day c a r e  c e n t e r  would b e  re imbursed  by w e l f a r e .  A s  it i s  now, 
t r i b e s  a r e  n o t  e l i g i b l e  f o r  t h i s  because  of t h e  l i c e n s i n g  r e q u i r e -  
ment .  T h i s  l e g i s l a t i o n  mere ly  a u t h o r i z e s  t h e  S t a t e  t o  l i c e n s e . )  
Q u e s t i o n i n g  a s  t o  how t h i s  m a t t e r  h a s  been hand led  i n  t h e  p a s t  
b r o u g h t  o u t  t e s t i m o n y  t h a t  p r o p o n e n t s  t h i n k  t h i s  b i l l  would be  
a  s a f e g u a r d  f o r  b o t h  p a r t i e s  i n  t h a t  t h e  two l i c e n s e s  a l r e a d y  
g i v e n  t o  r e s e r v a t i o n s  by  t h e  S t a t e  were n o t  g i v e n  w i t h  any a u t h o r i t y  - 
M r .  Lucas p o i n t e d  o u t  t h a t  t h e  f e d e r a l  government r e a l i z e d  t h e r e  
i s  a  j u r i s d i c t i o n a l  problem h e r e  and t h e y  have t r i e d  t o  o v e r l o o k  
it  - a l l  t h i s  b i l l  would do  i s  c l e a r  up t h e  m a t t e r .  T h i s  b i l l  
would a l l o w  t r i b e s  t o  p a r t i c i p a t e  i n  Aid t o  Dependent C h i l d r e n .  
S e n a t o r  H i m s l  a sked  how t h i s  b i l l  compares w i t h  HB629 - t h e  answer 
was t h e  same b i l l  was i n t r o d u c e d  twice (once  under  a  d i f f e r e n t  
number) s o  HB629 was t a b l e d .  

ACTION ON HOUSE BILL 523: S e n a t o r  Lee moved HB523 BE 
CONCURRED I N  - motion c a r r i e d  unanimouslv.  ( S e n a t o r  Lee w i l l  - - . - - - - - - - - . - - - - - - - - . . . .. 
c a r r y  on t h e  S e n a t e  f l o o r  .) 
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C O N S I D E R A T I O N  OF HOUSE BILL 307: R e p r e s e n t a t i v e  Menahan 
i n t r o d u c e d  h i s  b i l l  by s a y i n g  he sponsored  it a t  t h e  r e q u e s t  o f  
t h e  Governor.  

Bob Lohn from t h e  Governor ' s  s t a f f  t e s t i f i e d  on t h e  b i l l  - 
i rs t .  M r .  Lohn s a i d  t h i s  b i l l  would remove t h e  s t a t u t o r y  q u a l -  
f i c a t i o n s  f o r  t h e  D i r e c t o r  o f  H e a l t h  and Environmenta l  S c i e n c e s .  

H e  s a i d  t h e  c u r r e n t  s t a t u t e  made t h e  r e q u i r e m e n t s  f o r  t h i s  p o s i -  
t i o n  t o  r e g i d .  The p r e s e n t  D i r e c t o r  h a s  been named t h e  A c t i n g  
D i r e c t o r  because  he  i s  u n a b l e  t o  m e e t  a l l  t h e  p r e s e n t  r e q u i r e -  
ments .  The s t a t u t e  would be  changed t o  r e a d :  1) have a  d e g r e e  
o f  d o c t o r  o f  med ic ine ;  2) be  a medica l  d o c t o r  who i s  e l i g i b l e  
f o r  examina t ion  i n  t h e  S t a t e  o f  Montana. 

John McMahon, Montana Medica l  A s s o c i a t i o n ,  s a i d  t h e y  a r e  
s t r o n g l y  i n  s u p p o r t  o f  t h i s  b i l l .  D r .  McMahon added h e  d o e s  n o t  
t h i n k  t h e  S t a t e  would have a  problem f i n d i n g  q u a l i f i e d  p e r s o n s  
under  t h i s  l e g i s l a t i o n .  (See  ~ x h i b i t  "B")  

There  w e r e  no  opponen t s  t o  t h i s  b i l l .  

S e n a t o r  Olson r e q u e s t e d  t h e  Committee t a k e  no e x e c u t i v e  
a c t i o n  on t h i s  b i l l  a t  t h i s  mee t ing .  

T h a t  conc luded  t h e  h e a r i n g  on HB307. 

CONSIDERATION OF HOUSE BILL 585: R e p r e s e n t a t i v e  V i n c e n t  
sponsored  t h i s  b i l l  a t  t h e  r e q u e s t  o f  t h e  Department  o f  H e a l t h  
and Environmenta l  S c i e n c e s .  H e  e x p l a i n e d  t h e  changes  h i s  b i l l  
would make on t h e  p r e s e n t  law. 

Mona Jamison ,  a t t o r n e y  f o r  t h e  Department o f  H e a l t h  and 
Env i ronmenta l  S c i e n c e s ,  f u r t h e r  e x p l a i n e d  t h e  changes  t h e y  would 
l i k e  (see E x h i b i t  " C " ) .  

D o n  W i l l e m s ,  Department  o f  H e a l t h  and Environmenta l  S c i e n c e s ,  
t e s t i f i e d  t o  c l a r i f y  t h e  i n t e n t  o f  t h e  Department c o n c e r n i n g  t h e  
S t a t e ' s  c l a s s i f i c a t i o n  o f  l a k e s  and streams. H e  s a i d  t h e y  a r e  
p r e s e n t l y  a l lowed  t o  lower  c l a s s i f i c a t i o n s  o f  s t r e a m s  and,  a l s o ,  
t h e i r  i n t e n t  i s  n o t  t o  lower  t h e  c l a s s i f i c a t i o n  o f  F l a t h e a d  Lake. 
Some s t r e a m s  h a v e b e e n  m i s - c l a s s i f i e d  (gave  a n  example of  a s t r e a m  
t h a t  h a s  been c l a s s i f i e d  a s  s a f e  f o r  d r i n k i n g  when it i s  n o t ) .  
Any changes  i n  c l a s s i f i c a t i o n  a r e  n o t  made u n t i l  t h e r e  i s  a  p u b l i c  
h e a r i n g .  

Don L. A l l e n ,  E x e c u t i v e  D i r e c t o r  f o r  t h e  Montana Pe t ro leum 
A s s o c i a t i o n ,  t e s t i f i e d  b e f o r e  t h e  Commitee concern ing  h i s  i n d u s t r y ' s  
concern  w i t h  t h e  word, " i n t r o d u c t i o n " .  T h e i r  f e e l i n g  is t h a t  t h i s  
word changes  t h e  meaning of  t h e  b i l l  and a  concern  t h e y  have c e n t e r s  
around t h e  w a t e r  i n t r o d u c e d  i n  d r i l l i n g .  " I n t r o d u c t i o n "  changes  meaning.  

J i m  Mockler ,  Montana Coal  c o u n c i l ,  t e s t i f i e d  n e x t ,  a l s o  
q u e s t i o n i n g  t h e  word, " i n t r o d u c t i o n " ,  i n  t h e  b i l l  (page  2 ,  l i n e  1 8 ) .  



- 4 -  March 22,  1977 

H e  s a i d  h i s  i n d u s t r y  d o e s  i n t r o d u c e  a  new m a t e r i a l  when t h e y  t a k e  
o u t  t h e  c o a l .  

Peter Jackson  o f  t h e  WETA o r g a n i z a t i o n  spoke t o  t h e  Com- 
m l t t e e  c o n c e r n i n g  t h e  p e r m i t  p o r t i o n  of  t h e  b i l l  - he a s k e d  t h e  
Committee t o  l o o k  v e r y  c a r e f u l y  a t  it so t h e r e  would n o t  b e  dup- 
l i c a t i o n  of  p e r m i t s  from v a r i o u s  a g e n c i e s .  

R e p r e s e n t a t i v e  V i n c e n t ,  i n  c l o s i n g ,  s a i d  he d i d  n o t  t h i n k  
t h e r e  i s  a  s e r i o u s  problem i n  t h e  b i l l  - h i s  p r i m a r y  concern  i s  
t o  c o n t i n u e  t o  have Montana a  l e a d e r  i n  a s s u r i n g  i t s  c i t i z e n s  
h i g h  q u a l i t y  wa te r .  V i n c e n t  s a i d  t h e  word, " i n t r o d u c t i o n " ,  
i s  q u a l i f i e d  by t h e  e f f e c t  it h a s .  ' 

There  were no  a d d i t i o n a l  w i t n e s s e s .  

Q u e s t i o n s  from t h e  Committee d e l v e d  r a t h e r  e x t e n s i v e l y  
i n t o  t h e  w o r r i e s  o f  t h e  min ing  and o i l  i n d u s t r i e s  on t h i s  b i l l .  
M r .  W i l l e m s  s a i d  t h e y  have  no  problem w i t h  t h e  i n d u s t r i e s ;  h i s  
Depar tment ' s  p r i m a r y  problem i s  seepage .  " I n t r o d u c t i o n "  s h o u l d  
be added t o  l i n e  23, page 2  a l s o .  208 program w i l l  c o n t r o l  non- 
p o i n t  s o u r c e s .  S e n a t o r  H i m s l  a s k e d  t h e  s e c r e t a r y  t o  b e  s u r e  t o  
p u t  it i n t o  t h e  m i n u t e s  t h a t  t h e r e  i s  no  commitment made t o  change 
t h e  c l a s s i f i c a t i o n  o f  F l a t h e a d  Lake -  his would be  done i n  d i r e c t  
c o n f l i c t  w i t h  t h e  a c t .  M r .  W i l l e m s  s a i d  t h i s  s e c t i o n  d e a l s  o n l y  
w i t h  s t r e a m s .  Congress  i s  c o n s i d e r i n g  new r u l e s  on t h i s  s u b j e c t  
and w i l l  p r o b a b l y  have them f o r m u l a t e d  t h i s  summer. When it was 
a s k e d  if t h i s  i s  a n o t h e r  f e d e r a l  promot ion  p l a n  f o r  t h e  S t a t e  o f  
Montana, t h e  answer was n e g a t i v e .  When S e n a t o r  Watt a sked  M r .  
A l l e n  i f  t h e  o i l  i n d u s t r y  u s e s  s a l i n e  w a t e r s  i n  w e l l s ,  t h e  answer 
w a s  a f f i r m a t i v e  ( i n  some c a s e s )  - however,  M r .  A l l e n  s a i d ,  t h e  
s a l i n e  w a t e r  i s  n e v e r  p u t  back i n t o  f r e s h  w a t e r .  M r .  W i l l e m s  
s a i d  t h e y  have  n o t  found any damage t o  underground w a t e r  due  t o  
t h e  o i l  i n d u s t r y ' s  i n j e c t i o n  system. 

The h e a r i n g  was conc luded ,  due  t o  t h e  s h o r t a g e  of  t i m e  be- 
f o r e  s e s s i o n  began. 

ADJOURNMENT: With no f u r t h e r  b u s i n e s s  t o  be  t a k e n  c a r e  o f  
a t  t h i s  t i m e ,  Chairman S t e p h e n s  

STAN S T E P H E N S T C ~ ~ ~ ~ ~ ~ ~  
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PU3LIC IJEALT11, WXLPARE AND SAFZTY .................................................................................................................................................. We, your con-imittee or1 

rrot.,s~ 31 8 had under consideration ................................................................................................................. Bill No .................. 

d pectfully report as follows: That ....... I S  i.iQ&%., . -, .................................................................................. Bill ~ 0 . . 2 . X . 8  ......... 

1 t h i r d  reading b i l l ,  be anrrn.lde4d as follo~s; 

1. Aaend page 4 ,  Sect ion  4 ,  l i n e  13. I Pallowing: "qualifications." 
r R T f ~ ~  application aha11 ba designated by a n m h r  instead 

ot tile applicant's n w ,  ao t lmt the  ident i ty  will not be 
iiiocovcrsd or disclosed until  after the exadnation papors are 
graded. " 

STATE PIJB. C O .  
Helena, Mont. 

.............1................................f..................................................... 
I . ,  ' , 

BTM STEPBE% i ,  ' ,' 

Chairman. 

, ' 
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. I ~ > ~ C C  ( K e l l y )  Allen --- --- -* 
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VOTE - 

STAN STEPHENS 
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E X H I B I T  "A" 

Justification for an act to avend Section 10-806, R . C . M .  

1947, to allow the Department of Social and Rehabilitation,Ser-. 

IW/ 
br- c\--/ Qc\~-C k CI. P ci.~.k- i -C '< 

vices to receive applications for license6 from Indians residing 

on an Indian reservation.' ' 

On Montana reservations, it is a we2l'established practice 

for relatives and neighborl .to care f ~ r  children in their homes 

on an informal basis. ~ e c e n t l y ,  however, formal day care ser- 

vice systems have been established on two of Montana's seven re- 

servations. A Denver University report entitled, "Legal and 

~urisdictional Problems in the Delivery of.SRS Child Welfare 

services on Indian Reservations", s t a t e s  that "...Social and 

~ehabilitation Service (SRS) programs are federal-state programs; 

authority for administering the delivery of SRS services clearly 

lies with states and their local political instrumentalities, 

counties.   ow ever, on many reservations the authority of state 
governments and the jurisdiction of state law is strictly limited 

or nonexistent....SRS Legislation generally requires its programs 

to be administered on a statewide basis. Some states, however, 
< 

have taken the position that because~of their limited jurisdic- 

tion on reservations, it is not possible to operate certain SRS 

programs on reservations in exactly the same fashion as elsewhere 

in the state.... 11 

Federal SRS Legislation requires day care facilities to be 

licensed by the state in order to receive SRS Title IV-A AFDC 

(Aid to Families with Dependent Children) related day care monies. 

Because of the state's limited jurisdiction on reservations, by 

Montana Law, SRS's authority to license day care facilities on 



E X H I B I T  "B" 

MONTAN 
'?OX1 J3lt:venth Avt3r111e Suite 12 1Iele11&, Mul~tulla 6pOU1 

D I ~ A L  
SOCIATION 

'i'O 1 EhC11 BZLMBEI" , Sl3NATE PUBLIC IIEAhTB CL);MMI'I"l.'EE 3 1, 

!?RO?,I : ,iO11N W . lb4cMAIION, M . D . 
1'14; : 1:uz (77 

L:*J :LL iv..: 1 C! Tilj30'7, "A B I L L  FOR AIJ ACT E:NTITLED : "AN ACT TO liI:i\lC'Gl3 
, , . . ,7  r ' - s  ",7,*,,  

.i : I L  .s 1 A J c ,  l.i;TLY QIJAT,IF'ICATIONS FOE$ THE DII1$3CTOR OF HEAT,TH AN11 Er.l\r! RO, I-  
11 ;J;~.,~F~J., 3 (,"' S ' ' ; . . . " I am tal.;in$ this' mgans t o  f u l - n i s h  51011 wl L ~ I  

X J C Y ~  i n t ? i \  i rr::i 1.er.i u l  . 

'J'hr. f'i;;r;t>ciati<)n of S t a - h e  and T e r r i t o r i a l  Heal th  O f f  i c ia l - s  i n  a 
~:lec;or~~i!di,un t o  i t s  melubers f ur11is)led t h e  salary survey tab le  l i s  t;:d 
be1 ovj Po: s t a t e  h e a l t h  ~ P f i c i a l s , , ~  . 

NO., of ~ t p t e s  NO. of S t a t e s  
r', ~ L I I  g e  1@7Q!: ' ' - 

6 , , 'ar 

1976 - 



E X H I B I T  "C" 

Departlnent of H e a l t h  and Environmenta l  S c i e n c e s  - J a n u a r y  1 7 ,  1977 

COMMENTS TO PROPOSED WATER POLLUTION 
CONTROL ACT AMENDMENTS 

Amendments t o  t h e  Montana Water P o l l u t i o n  C o n t r o l  A c t  a r e  
b e i n g  proposed f o r  t h e  f o l l o w i n g  r e a s o n s :  

S e c t i o n  69-4802 ( 5 )  - 
The p u r p o s e  o f  t h e  proposed a d d i t i o n  t o  t h e  " p o l l u t i o n w  

d e f i n i t i o n  i s  t o  a s s u r e  t h a t  t h e  Department and Board o f  H e a l t h  
and Environmenta l  S c i e n c e s  have  t h e  a u t h o r i t y  t o  c o n t r o l  p o l l u t i o n  
o r i g i n a t i n g  n o t  o n l y  from p o i n t  s o u r c e s  b u t  a l s o  from n o n p o i n t  
s o u r c e s .  

S e c t i o n  69-4806 ( 3 )  - - 
T h i s  amendment is  proposed t o  a s s u r e  t h a t  any p r o v i s i o n  o f  

a  p e r m i t  o r  s t i p u l a t i o n ,  and n o t  j u s t  a  l i m i t a t i o n  imposed by a  
p e r m i t ,  i s  e n f o r c e a b l e .  

S e c t i o n  69-4806(4)  and ( 5 )  - 
These a d d i t i o n a l  s e c t i o n s  a s s i s t  i n  c l a r i f y i n g  t h e  s c o p e  o f  

t h e  Depar tment ' s  en fo rcement  powers. 

S e c t i o n  69-4808.2 (1) (c )  (i) - - 

T h i s  s e c t i o n  i s  no l o n g e r  needed s i n c e  r e v i s e d  s t a n d a r d s  have 
s i n c e  been a d o p t e d  by t h e  Board o f  H e a l t h  and Environmenta l  S c i e n c e s .  

S e c t i o n  69-4808.2 (1) (c)  (ii) - 
T h i s  proposed amendment c o r r e c t s  t h e  e x i s t i n g  l a w  s i n c e  it 

is  now r e c o g n i z e d  t h a t  some o f  t h e  i n i t i a l  water -use  c l a s s i f i c a -  
t i o n s  w e r e  i n c o r r e c t .  A s  a n  example, many of t h e  s m a l l  s t r e a m s  
i n  t h e  e a s t e r n  p a r t  of t h e  S t a t e  w e r e  i n c o r r e c t l y  g i v e n  a  b e n e f i -  
c i a l  u s e  c l a s s i f i c a t i o n  i n d i c a t i n g  s u i t a b i l i t y  f o r  d r i n k i n g  p u r p o s e s  
w h i l e  " n a t u r a l "  c o n d i t i o n s  make t h e  w a t e r  u n f i t  for d o m e s t i c  u s e .  

S e c t i o n  69-4808.2 (1) ( d )  - 
The d u t i e s  enumerated i n  t h i s  s e c t i o n  s h o u l d  be d u t i e s  o f  t h e  

Department  o f  H e a l t h  and Environmenta l  S c i e n c e s  and n o t  t h e  Board. 

S e c t i o n  69-4808.2 ( 2 )  (a) - 
The d i s c r e t i o n a r y  d u t i e s  c o n f e r r e d  upon t h e  Board i n  t h i s  

s e c t i o n  shou ld  a l s o  be d u t i e s  o f  t h e  Department ,  

S e c t i o n  69-4809.1(1) ( h )  and S e c t i o n  69-4809.1 ( 2 )  - - - 
The d u t i e s  which were c o n f e r r e d  upon t h e  Board under  S e c t i o n  

69-4808.2 (1) (d) and S e c t i o n  69-48Q8.2 ( 2 )  (a) 'are t r a n s f e r r e d  t o  t h e  
Department i n  t h e s e  s e c t i o n s .  I 




