
MINbTES OF MEETING 
SENATE J U D I C I A R Y .  COMMITTEE 

March 1 9 ,  1977 

The mee t ing  o f  t h i s  conunittee w a s  c a l l e d  t o  o r d e r  by S e n a t o r  
Turnage ,  Chairman, a t  9:40 a . m .  on t h e  above d a t e  i n  Room 415 o f  
t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: 

A l l  members o f  t h e  committee were p r e s e n t  f o r  t h i s  m e e t i n g .  

EXECUTIVE SESSION 

The f o l l o w i n g  b i l l s  were a c t e d  on i n  e x e c u t i v e  s e s s i o n  t h i s  day:  

HB 363 - Sen.  Regan moved t o  a d o p t  t h e  amendment proposed by Rep. 
Cooney which amended page 1, s e c t i o n  1, l i n e  1 7 ,  f o l l o w i n g  " e v i d e n c e . " ,  
by i n s e r t i n g  "The v i c t i m  need n o t  b e  p h y s i c a l l y  p r e s e n t  i n  t h e  c o u r t -  
room when t h e  v i d e o t a p e  is  a d m i t t e d  i n t o  e v i d e n c e . " ;  and t o  f u r t h e r  
amend page 2 ,  s e c t i o n  2 ,  l i n e  6 ,  f o l l o w i n g  l i n e  6 ,  by a d d i n g  a  new 
s e c t i o n  3. "Cour t  r e c o r d  -- p r i v a c y  o f  vict im. V i d e o t a p e s  which 
a r e  p a r t  o f  a  c o u r t  r e c o r d  a r e  s u b j e c t  t o  a p r o t e c t i v e  o r d e r  o f  t h e  
c o u r t  f o r  t h e  purpose  o f  p r o t e c t i n g  t h e  p r i v a c y  o f  t h e  v i c t i m . "  The 
mot ion  c a r r i e d  unanimously.  She t h e n  moved t h a t  HB 363 a s  amended 
R E  CONCURRED I N .  The mot ion  c a r r i e d  unanimously.  

HB 533 - Sen. Regan moved t h a t  HB 533 BE CONCURRED I N .  The mot ion  
c a r r i e d  unanimously.  

HB 3 7 1  - Sen.  Olson moved t h a t  HB 371 BE CONCURRED I N .  The mot ion  
c a r r i e d  unanimously.  

HB 28 - Sen.  Towe Moved t h a t  HB 28 B g  CONCURRED I N .  The mot ion  f a i l e d  
on a  v o t e  o f  4-4 and went  o u t  o f  commit tee  w i t h  a  WITHOUT RECOMMENDA- 
TION r e p o r t .  The "No" v o t e s  were c a s t  by S e n a t o r s  R o b e r t s ,  Olson ,  
Regan and Warden. 

HB 29 - Sen. Towe moved t o  amend page  I ,  s e c t i o n  1, l i n e s  17  t h r o u g h  
2 0 ,  f o l l o w i n g  " t h a t "  by s t r i k i n g  l i n e s  1 7  t h r o u g h  20 i n  t h e i r  e n t i r e t y  
and i n s e r t i n g  " t h e  l e g i s l a t u r e  o r  t h e  p e o p l e  by i n i t i a t i v e  may 
e s t a b l i s h  t h e  l e g a l  a g e  f o r  consuming o r  p o s s e s s i n g  a l c o h o l i c  bever -  
a g e s . "  The mot ion  c a r r i e d  w i t h  Sen. Warden v o t i n g  "No". 

Sen. Towe t h e n  moved t o  amend page 2 ,  s , e c t i o n  3 ,  l i n e  4 ,  f o l l o w i n g  
" r a i s e " ,  by s t r i k i n g  "RAISING" amd i n s e r t i n g  " a l l o w i n g  t h e  l e g i s l a t u r e  
o r  t h e  p e o p l e  t o  e s t a b l i s h "  and t o  f u r t h e r  amend page  2 ,  s e c t i o n  3 ,  
l i n e  5 ,  f o l l o w i n g  " a g e " ,  by s t r i k i n g  " to  19" ;  and t o  f u r t h e r  amend 
page 2 ,  s e c t i o n  3 ,  l i n e  6 ,  f o l l o w i n g  "AGAINST", by s t r i k i n g  " r a i s i n g "  
and i n s e r t i n g  " a l l o w i n g  t h e  l e g i s l a t u r e  o r  t h e  p e o p l e  t o  e s t a b l i s h "  
and f o l l o w i n g  "age"  by s t r i k i n g  " t o  19" i n  t h e  same l i n e .  The mot ion  
c a r r i e d  w i t h  Sen. Warden v o t i n g  "No". 

Sen. Warden moved t o  amend page  1, s e c t i o n  1, l i n e  1 6 ,  by s t r i k -  
i n g  "18" and  i n s e r t i n g  "19".  Motion f a i l e d  on a  v o t e  o f  1-7. 



Sen. R o b e r t s  moved t h a t  HB 29  a s  amended BE CONCURRED I N .  
The m o t i o r ~  c a r r i e d  w i t h  Sen.  Warden v o t i n g  "No". 

A t  t h i s  t i r n e ,  it was n o t e d  t h a t  i n  t h e  l i s t  o f  t h e  s p o n s o r ' s  
names on page 1, Rep. L i e n ' s  name was m i s s p e l l e d .  

HB 5  - Sen.  Regan e x p l a i n e d  why s h e  d i d  n o t  l i k e  t h e  b i l l  a s  it now 
is  and t h e n  moved t h e  a d o p t i o n  o f  t h e  f o l l o w i n g  amendments: 

Amend page 1, s e c t i o n  1, l i n e s  11 and 1 2 ,  f o l l o w i n g  " a d m i n i s t r a -  
t o r "  on l i n e  11, by s t r i k i n g  t h e  remainder  0 5  l i n e  11 and l i n e  12 ;  

Amend page 1, s e c t i o n  2 ,  l i n e s 1 5  t h r o u g h  1 7 ,  f o l l o w i n g  "Sec.  2 . "  
s t r i k i n g  "S t . a f f .  With t h e  a p p r o v a l  o f  t h e  supreme c o u r t ,  t h e  

u r t  a d m i n i s t r a t o r  may h i r e  a s s i s t a n t s  t o  a s s i s t  him i n  t h e  p e r -  
rmance o f  h i s  d u t i e s "  and i n s e r t i n g  " P r a c t i c e  o f  law p r o h i b i t e d " ;  

Amend page  2 ,  s e c t i o n  5 ,  l i n e s  1 2  t h r o u g h  1 4 ,  f o l l o w i n g  l i n e  11, 
by s t r i k i n g  s e c t i o n  5  i n  i t s  e n t i r e t y  and renumbering t h e  s u b s e q u e n t  
s e c t i o n .  

The mot ion  t o  a d o p t  t h e  above amendments c a r r i e d  unanimously.  

Sen.  Towe t h e n  moved t h a t  HB 5 a s  amended BE CONCURRED I N .  The 
mot ion  c a r r i e d  unanimously.  

Sen. Towe moved t o  r e c o n s i d e r  t h e  a c t i o n  o f  t h i s  committee on 
H J R  2 and 3 .  The mot ion  c a r r i e d  unanimously.  

H J R  2 - Sen. Olson moved t h a t  H J R  2 BE NOT CONCURRED I N .  The motion 
c a r r i e d  unanimously.  

H J R  3  - A f t e r  d i s c u s s i o n ,  Sen. Towe moved t h a t  HJR3 BE CONCURRED I N .  
The mot ion  c a r r i e d  unanimously.  Sen.  Towe v o l u n t e e r e d  t o  c a r r y  H J R  3 
on 2nd Reading.  

HB 164 - Sen. Towe moved t o  amend l i n e  2 3  by s t r i k i n g  " i n c l u d i n g "  
and i n s e r t i n g  a  " , ' I ;  and t o  amend l i n e  2 4  a f t e r  " t h e "  by i n s e r t i n g  
"s ta te" .  The motion c a r r i e d  unanimously.  The committee w i l l  con- 
sider t h i s  b i l l  a g a i n .  

HB 260 - Sen. Rober t s  moved BE CONCURRED I N .  The mot ion  c a r r i e d  
unanimously.  

HB 456 - Sen.  Murray moved t h a t  HB 456 BE NOT CONCURRED I N .  The 
mot ion  c a r r i e d  unanimously.  

HB 668 - Sen. Lens ink moved t h a t  HB 6 6 8  BE NOT CONCURRED I N .  Sen. 
Towe moved, as a s u b s t i t u t e  mot ion ,  f o r  a s t r a w  v o t e  on j u s t  t h e  
a g r i c u l t u r a l  p r o v i s i o n .  The v o t e  was 4-4.  T h i s  b i l l  w i l l  b e  t a k e n  
up a g a i n .  



There being no further business before the committee at this 
time, the committee adjourned at 11:OO a.m.,. 

Q. . 
, SPNATOR JEAN A .  TURNAGE, Chalrm P 
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MINUTES OF MEETING 
SENATE J U D I C I A R Y '  COMMITTEE 

March 2 1 ,  1977  

The meeting o f  t h i s  committee y a s  c a l l e d  t o  o r d e r  by Sena tor  
Turnage, Chairman, a t  9:45 a.m. on t h e  above d a t e  i n  Room 4 4 2  
of t h e  S t a t e  C a p i t o l  Bui ld ing .  

ROLL CALL: 

A l l  members w e r e  p r e s e n t  except  Sen. Regan, Towe and Warden 
who were excused t o  a t t e n d  o t h e r  meet ings .  

Sena to r  Rober ts ,  Vice-chairman, assumed t h e  Chai r  a t  t h i s  t i m e .  

CONSIDERATION OF HOUSE BILL 589: 

Rep. Wil l iams,  D i s t r i c t  7 0 a t L a u r e 1 ,  sponsor  of  t h e  b i l l ,  pro- 
poses  t o  i n c l u d e  d r i n k i n g  o f f e n s e s  i n  j u s t i c e ,  municipal  and c i t y  
c o u r t s  by t h i s  p i e c e  of  l e g i s l a t i o n .  The reason  f o r  t h i s  is  t h a t  
they  can handle  dr inkingbyyouths  a t  any hour  i n  t h e s e  c o u r t s  w i thou t  
w a i t i n g  f o r  t h e  youth c o u r t  which i s  i n  t h e  d i s t r i c t  c o u r t  and only 
meets Monday through F r iday  each week. Th i s  would a c t  a s  a d e t e r -  
r e n t  f o r  youths  d r i n k i n g  and d r i v i n g  a f t e r  hours  and on weekends,and 
it should h e l p  c o n t r o l  t h e  a l c o h o l i c  consumption o f  youths  a s  t hey  
could  be  hauled i n t o  c o u r t  a t  t h e  t i m e  of  t h e  o f f e n s e  i n s t e a d  of  
w a i t i n g  f o r  t h e  youth c o u r t  t o  meet. The a c t i n g  Chairman s a i d  t h a t  
t h e  committee w i l l  c o n s i d e r  t h i s  b i l l .  There were no o t h e r  propon- 
e n t  o r  opponents p r e s e n t .  

CONSIDERATION OF HOUSE B I L L  71: 

Rep. Feda of  D i s t r i c t  4 a t  Glasgow, sponsor  of  t h e  b i l l ,  t o l d  
t h i s  committee t h a t  it had been p rev ious ly  heard  b y t h e s e n .  Business  
and I n d u s t r y  Committee. The main q u e s t i o n  r ega rd ing  t h i s  b i l l  i s  on 
page 4 ,  l i n e  6 .  They have added t h a t  i n  o r d e r  t o  a l l ow t h e  smal l  
businessman who does n o t m ~ a c o m p u t e r t o h a v e  a s i m p l i f i e d  method of 
f i g u r i n g  i n t e r e s t  on i n s t a l l m e n t  c o n t r a c t s .  There were no o t h e r  
proponents  o r  opponents p r e s e n t .  Rep. Feda was thanked f o r  appear-  
i n g  and excused. 

CONSIDERATION O F  HOUSE B I L L  758: 

Rep. South o f  D i s t r i c t  51 a t  Miles C i t y ,  sponsor  of t h e  b i l l ,  
s a i d  t h a t  t h i s  b i l l  has  t o  do wi th  c h i l d  custody and avo id ing  j u r i s -  
d i c t i o n a l  c o n f l i c t  between s t a t e s  i n  t h e s e  m a t t e r s .  I t  i s  a m a t t e r  
o f  phi losophy.  There were no o t h e r  proponents  o r  opponents p r e s e n t .  
Sen. Rober ts  s a i d  he r e a l i z e s  t h e  n e c e s s i t y  f o r  t h i s  t y p e  o f  l e g i s -  
l a t i o n .  Montana would be  t h e  13 th  s t a t e  t o  adopt  t h i s .  

CONSIDERATION OF HOUSE JOINT RESOLUTION 63: 

Rep. Holmes of  D i s t r i c t  67  a t  B i l l i n g s ,  sponsor  o f  t h e  b i l l  s a i d  
it would a l l ow a l e g i s l a t i v e  c r i m i n a l  j u s t i c e  d r a f t i n g  commission t o  
be  s e t  up by t h e  l e g i s l a t u r e  and t h a t  it would be a working commi.ttee. 



T h i s  b i l l  was p u t  t o g e t h e r  by a  l o t ,  o f  commit tees .  I t  p a s s e d  t h e  
House 86 -4 .  The N a t i o n a l  C l e a r i n g  House f o r  C r i m i n a l  J u s t i c e  
P l a n n i n g  b u l l e t i n  s a y s  t h a t  6 members o f  t h e  l e g i s l a t u r e  and 5 from 
t h e  g roup  on page 4 w i l l  make up t h e  compoSit ion o f  t h i s  commission. 
There  i s  g r e a t  d i s p a r i t y  i n  s e n t e n c i n g  and t h i s  must b e  s t r a i g h t e n e d  
o u t .  The Board o f  C r i m e  C o n t r o l  w i l l  b e  t h e i r  s t a f f  and t h e  Leq i s -  
l a t i v e  C o u n c i l  w i l l  b e  t h e i r  l e g a l  d r a f t i n g  s t a f f .  T h i s  g roup  
i s  t o  come up  w i t h  a  comprehensive p l a n .  T h i s  is  n o t  a s t u d y  com- 
m i s s i o n  b u t  it is  a  working commission set  up f o r  2 y e a r s .  She  
made some recommendations t o  t h e  committee.  (See E x h i b i t  1) 

A t  t h i s  t i m e  Sen.  Murray a r r i v e d  from a n o t h e r  mee t ing .  

Rep. Ramirez spoke a s  a p roponen t  o f  t h e  b i l l ,  s a y i n g  t h e  
purpose  o f  t h e  b i l l  is  v e r y  good and t h a t  it w i l l  make some o r g a n i z -  
a t i o n  o u t  o f  chaos  i n  r e g a r d  t o  s e n t e n c i n g ,  e tc . .  H e  t h i n k s  t h a t  
t h i s  b i l l  w i l l  a ccompl i sh  a  g r e a t  d e a l .  

M i k e  McGrath o f  t h e  Department o f  J u s t i c e  s a i d  t h a t  t h e y  whole- 
h e a r t e d l y  a g r e e  w i t h  Rep. Ramirez on t h i s  b i l l .  

P a u l  S p e n g l e r  o f  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  and a  p r o f e s s o r  
a t  C a r r o l l  s a i d  t h a t  t h i s  commission w i l l  n o t  b e  a  d u p l i c a t i o n  o f  t h e  
Montana J u s t i c e  Commission. 

There  w e r e  no  o t h e r  p r o p o n e n t s  o r  opponen t s  p r e s e n t .  

Chuck O ' R e i l l y ,  a s s i s t a n t  d i r e c t o r  o f  t h e  p r o j e c t ,  s a i d  t h e r e  
were o t h e r  b i l l s  i n  t h e  House and one  i n  t h i s  committee which d e a l  
w i t h  t h e  same s u b j e c t  and t h a t  t h e  l e g i s l a t i v e  subcommittee had 
p r i o r i t i z e d  which l e g i s l a t i o n  s h o u l d  be i n t r o d u c e d  a t  t h i s  s e s s i o n .  

DISPOSITION OF HOUSE B I L L  758: 

Sen. R o b e r t s  moved t h a t  HB 758 BE CONCURRED I N .  The motion 
c a r r i e d  unanimously.  H e  v o l u n t e e r e d  t o  c a r r y  t h i s  b i l l  on 2nd Reading.  

DISPOSITION OF HOUSE B I L L  71: 

Sen. Roberts moved t h a t  HB 7 1  BE CONCURRED I N .  The mot ion  
c a r r i e d  unanimously.  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  committee a d j o u r n e d  a t  
1 1 : O O  a.m.. 
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