
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATE SENATE 

March 18,  1977 

The f o r t y - s i x t h  meeting of  t h e  Taxa t ion  Committee was c a l l e d  
t o  o r d e r  on t h e  above d a t e  i n  Room 415 of  t h e  S t a t e  C a p i t o l  Bui l -  
d ing  by Chairman Mathers a t  8:10 a , m .  

ROLL CALL: R o l l  c a l l  found Gens, Healy and Roskie a b s e n t ,  
excused. 

The fo l lowing  w i t n e s s e s  were p r e s e n t :  

John Toole 
Ray C la rk  
P o l l y  P r c h a l  
Eddie Gal lagher  
La r ry  Gal lagher  
John C. Bulen 
L e e  K.  Rodebaugh 
Rod Wilson 
Dan. Mizner 
Ed Nelson 
S t a n  Aby 

Missoula Act ion 
C i t y  of  B i l l i n g s  
Mont. League of  C i t i e s  
C i t y  of  Anaconda 
C i t y  o f  Helena 
C i t y  o f  Grea t  F a l l s  

I 1  

Blgs. Cham. o f  Comm. 
Mont. League C i t i e s  & Towns 
Mont. Taxpayers Assoc. 
Dain, Kalman & Q u a i l  

CONSIDERATION O F  HOURSE BILL 595: Rep. Fagg in t roduced  t h i s  
b i l l  and s a i d  it was t h e  t h i r d  t i m e  t h i s  i s s u e  has  been heard b u t  
t h e r e  w e r e  s e v e r a l  minor problems i n  t h e  t a x  increment program. 
He s a i d  t h e r e  a r e  s e v e r a l  c i t ies  i n  t h e  s t a t e  t h a t  want t o  begin 
work under an urban renewal program and a r e  awa i t i ng  c l a r i f i c a -  
t i o n  of  t h e  law which he  s a i d  i s  hope fu l ly  c o r r e c t e d  i n  HB595. 
M s .  P r c h a l  s a i d  90% of  downtown bus ines s  i n  B i l l i n g s  i s  owned by 
p r o p e r t y  owners i n  t h e  town who f avo r  t h e  t a x  increment program 
and t h e  c i t y  c o u n c i l  has  a l s o  c a l l e d  f o r  t h i s  type  f i n a n c i n g .  She 
s a i d  t hey  favored  t h e  amendment t o  t h e  b i l l  t h a t  s p e c i f i e d  t h a t  
bonds could n o t  be i s s u e d  f o r  more than  a 10-year pe r iod .  M r .  
Bulen s a i d  Grea t  F a l l s  had j u s t  become aware of t h e  t a x  increment  
f i n a n c i n g  and t h e i r  t a x  c o n s u l t a n t  i n d i c a t e d  t o  them t h a t  t h e  amend- 
ments t o  t h e  p r e s e n t  law, as i n  HB595, would be neces sa ry  t o  f i -  
nance t h e i r  urban renewal program. Ed Gal lagher  s a i d  t h e  c i t y  of 
Anaconda f e l t  t h i s  t ype  of  f i n a n c i n g  would be of g r e a t  b e n e f i t  t o  
t h e  community. La r ry  Gal lagher  spoke nex t  and s a i d  t h e  p r o c e s s  
does  work and t h e  compet i t ion  of  p r i v a t e  e n t e r p r i s e  working wi th  
l o c a l  governments does much t o  improve t h e  c i t y .  H e  s a i d  Helena 
had d e p l e t e d  t h e i r  funds  a t  t h i s  t i m e ,  b u t  thought  it impor t an t  t o  
g i v e  o t h e r  c i t i e s  some t o o l  t o  make it p o s s i b l e  f o r  them t o  i m -  
prove t h e i r  c i t i e s  under t h e  renewal program. 

M r .  Rodebaugh s a i d  t h i s  would s e r v e  a l s o  t o  b r i n g  jobs  t o  
t h e  c i t y  a s  w e l l ,  t he reby  i n c r e a s i n g  t h e i r  t a x  base  f o r  ano the r  
sou rce  of revenue. M r .  Toole s a i d  some c i t y  improvements a r e  i m i -  
n e n t  f o r  Missoula which made t h e  passage of t h i s  b i l l  a b s o l u t e l y  
e s s e n t i a l  f o r  them. M r .  Mizner spoke a l s o  as a  proponent  and s a i d  
t h e y  had been i n  on t h e  forming of t h e  background f o r  t h e  b i h l  and 



t h e  amendments i n  t h i s  b i l l  a r e  necessary i n  o r d e r  t h a t  t h e  l e g i s -  
l a t i o n  passed  s e v e r a l  y e a r s  ago be  accep tab le .  M r .  Wilson s a i d  
t h i s  i s  n o t  j u s t  a  downtown i n t e r e s t  b i l l ,  b u t  thought  it had 
g r e a t  b e n e f i t  f o r  a l l  t h e  people  o f  t h e  community. M r .  Nelson 
a l s o  s t a t e d  h i s  suppor t  o f  t h e  b i l l .  M r .  C la rk  s a i d  t hey  had 
looked a t  o t h e r  means of f i n a n c i n g  t h e  downtown development and 
t a x  increment  programs seem t o  be  t h e  answer. H e  s a i d  he  be l i eved  
it was i n  t h e  p u b l i c  i n t e r e s t .  M r .  Aby t e s t i f i e d  n e x t  and d i s -  
t r i b u t e d  Exh. #l, showing t h e  codes a s  t hey  a r e ,  t h o s e  t h a t  would 
be amended under HB595. H e  s a i d  i f  t h i s  b i l l  is approved by t h e  
Sena te  he  would a s s u r e  t h e  ci t ies they  would be  a b l e  t o  g e t  t h e i r  
money f o r  t h e  renewal programs, 

Rep. Fagg made a  b r i e f  c l o s i n g  s t a t e m e n t  s ay ing  B i l l i n g s  is  
ready t o  s e l l  bonds t o  beg in  t h e i r  program, and he hoped t h e  b i l l  
would go through t h e  committee w i t h  as few amendments as p o s s i b l e .  

Vice Chairman w a s  i n  charge o f  t h e  meeting a t  t h i s  p o i n t  a s  
t h e  Chairman w a s  t e s t i f y i n g  i n  t h e  House. The V i c e  Chairman c a l l e d  
f o r  o t h e r  proponents  of t h e  b i l l  and t h e r e  be ing  none, opened t h e  
hea r ing  t o  t h e  opponents,  however t h e r e  w e r e  none p r e s e n t .  S e v e r a l  
of  t h e  committee members t hen  asked q u e s t i o n s  of t h e  w i t n e s s e s  and 
Rep. Fagg. Sen. Towe asked t h e  reason  f o r  t h e  b i l l  and t h e  amend- 
ments and Rep. Fagg s a i d  a p p a r e n t l y  t h e  l a w  a s  passed du r ing  l a s t  
l e g i s l a t u r e  was n o t  c l e a r  and bonding companies w e r e  awa i t i ng  t h e  
c l a r i f i c a t i o n  of t h e  l a w  b e f o r e  buying bonds f o r  t h e  planned pro- 
grams. M s .  P r c h a l  s a i d  it was thought  necessary  t o  i n c l u d e  i n  t h e  
law t h a t  c i t y  c o u n c i l s  would have t o  n o t i f y  school  d i s t r i c t s  about  
proposed renewal programs, and a l s o  t hey  thought  it impera t ive  a  
l i m i t  be made on t h e  i s suance  of t h e  bonds s o  t h e  p r o j e c t s  d i d  no t  
go on f o r e v e r .  The d i s c u s s i o n  brought  o u t  t h e  f a c t  t h a t  Anaconda 
had i n c r e a s e d  t h e i r  t a x  base  by over  4003,  t h u s  i n c r e a s i n g  reve-  
nues t o  t h e  c i t y .  M r .  Aby s a i d  t h e  a r e a s  t o  be renewed could be 
compared t o  SID's .  

The Vice Chairman asked f o r  o t h e r  q u e s t i o n s  from t h e  commit- 
t e e  and t h e r e  being none a t  t h i s  t i m e ,  c l o s e d  hea r ing  on I lB595.  

An in formal  d i s c u s s i o n  was then  h e l d  by t h e  committee on t h e  
b i l l ,  H B 5 9 5 ,  and t h e  p o i n t  was made t h a t  c o n t r a r y  t o  what many of 
t h o s e  a t  t h e  hea r ing  b e l i e v e d ,  t h e  b i l l  does  n o t  s p e c i f y  a  10-year 
l i m i t ,  b u t  r a t h e r  t h e  c o u n c i l  could con t inue  i s s u i n g  bonds f o r  t h e  
downtown improvements. Sen. Turnage po in t ed  o u t  t h i s  wording i n  
t h e  b i l l ,  appear ing  on page 13 ,  l i n e  3 .  Bonds could i n s t e a d  be 
i s s u e d  a t  w i l l ,  and it was f e l t  by t h e  committee t h a t  t h e  b i l l  
should  be amended t o  l i m i t  t h e  t i m e  t h a t  such bonds could be is- 
sued f o r  t h e  renewal programs, f o r  t h e  p r o t e c t i o n  of  t h e  c i t y ' s  
t axpaye r s .  

There fol lowed open d i s c u s s i o n  on t h e  b i l l  and t h e  members 
agreed  t h a t  though they  would n o t  oppose t h e  b i l l ,  they  never the-  
,-ess f e l t  some amendments should be made t o  it and t h e r e f o r e  d e c i -  
ded t o  de l ay  a c t i o n  on it. 

They then  took  up HB73, p rev ious ly  heard .  S e v e r a l  amend- 
ments w e r e  d i s c u s s e d  and Sen. Towe m ~ v e d  t h e  amendments a s  l i s t e d  
on t h e  committee r e p o r t .  H i s  motion w a s  c a r r i e d .  



DISPOSITION: Sen. Towe ~ o v e d  HB73 As Amended B e  Con- 
cur red  I n .  A r o l l  c a l l  vote was taken,  a t t a c h e d ,  and t h e  mo- 
t i o n  c a r r i e d  6-1. 

During t h e  fo l lowing  d i s c u s a i ~ n  t h e  members a g a i n  d i s c u s s e d  
t h e  t a x i n g  ~f l end ing  i n s t i t u t i o n s  and r e i t e r a t e d  t h e i r  p l a n s  t o  
have M r .  Tippy, t h e  L e g i s l a t i v e  At torney ,  draw up such a  b i l l  t o  
be a  committee b i l l .  H e  is  t o  c o n s u l t  w i t h  M r .  Dore of  t h e  D e -  
par tment  of  Revenue on s e v e r a l  mat teys  t o  be  conta ined  i n  t h e  
b i l l .  The committee agreed  they would l i k e  t o  see such a  bill 
and r e se rved  t h e  r i g h t  t o  agree o r  $isagree when t h e  b i l l  has  
been d r a f t e d .  Sen. Turnage Moved the committee a u t h o r i z e  M r .  
Tippy t o  con t inue  p repa r ing  t he  b i l l .  His motion c a r r i e d .  

The committee nex t  took up HB324, a l s o  p rev ious ly  heard .  
This  b i l l  had been d i s c u s s e d  a t  a prev ious  meeting. 

D I S P O S I T I O N :  Sen. Turnage Movqd HB324 B e  Not Concurred I n .  
Sen.  Goodover seconded h i s  motion and motion c a r r i e d  by a  4-3 
vo te .  

Because of t h e  absence of  3 committee members who had ex- 
p re s sed  an i n t e r e s t  i n  t h e  b i l l ,  it was t hough t the  b i l l  should  
be h e l d  u n t i l  t hey  had a  chance t o  v o t e  and/or d i s c u s s  it f u r t h e r .  

Sen. Turnage then  Moved HB422, p rev ious ly  a c t e d  upon by t h e  
committee, B e  Reconsidered.  His motion c a r r i e d  and t h e  b i l l  w i l l  
aga in  be up f o r  c o n s i d e r a t i o n .  

Following t h i s  d i s cus s ion , .  t h e  meeting was adjourned.  

~ZG-cX, 
WILLIAM MATHERS CHAIRMAN 



ROLL CALL 

SENATE TAXATION COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 

------- 

NAME 

SEN. WATT 

SEN. BROWN 
7 

SEN. COO- 
- - - -  - -- --  

SEN. HEALY 

SEN. MANNING 

SEN. NORMAN 

SEN. ROSKIE 

SEN. TOWE 

i 
SEN. TURNAGE I 

ZHAI RMAN MATHERS 
- 

- 

- 

1 

EXCUSED PRESENT ABSENT 

/ 
J 

J 

/ 

Y" 

/ 

J 
J 

I 

I 





m m  TAXATION 

NAME YES NO 
I 

SEN.  WATT 

SEN.  BROWN 

SEN,  HEALY 
I 

SEN.  GOODOVER d 

N i t a  Fjeseth William L.  Mathers 

Wtion: 

SEN.  MANNING 

SEN.  NORMAN 

SEN.  ROSKIE 

SEN.  TOWE 

SEN.  TURNAGE 

CHAIRMAN MATHERS 

(inclub enough M~vnatioar on mtim-put w i t h  yellow o q y  of 
cmnlitm repart.) 

A 

% 



TAXATION 

SEN.  WATT ,K 
SEN.  BROWN 

SEN.  GOODOVER 

SEN.  HEALY 

SEN.  MANNING 

SEN.  TURNAGE 1 U I 

X 
SEN.  NORMAN 

SEN.  ROSKIE 

SEN. TOWE 

CHAIRMAN MATHERS 

x 

Nita F j e s e t h  William L. Mathers 
Secreixtry 

Motion: a , Ga 
(inclucie enough information m mti-t with p l l c k ~  olpy od 
c a m i t t e e  report. ) 



URBAN RENEWAL LAW 11 -3923 

cept that taxes for the p;~yment of all bonds and interest of each taxing 
body must be levied against all t;ixablc property within the taxing body 
without limitatioil I)y tlic provisiolis of this subsection. TJntil the actual 
assessed valuation of all property i l l  t l ~ c  urban renewal area exveeds the 
prior assessed value of all tiixable prol~erty within such area, tlle actual 
assessed value of all property shall be used for taxation purposes. 

(5) The portion of taxes al lo~ated in subsection (4) above, and the 
special fund into which they are paid, may be pledged by a municipality 
for the payment of the principal and interest on bonds issued under the 
authority of section 11-3910, or bonded indebtedness, incurred by a mu- 
nicipality to refinance in whole or in part, the urban rericwal project. 
Prior to the sale of any bonds, there shall be ( a )  an  election under sections 
11-2308 and 11-2309 approving such sale, or (b)  a petition for the sale 
signed by the owners of record of a t  least fifty-one per cent (51%) of the 
land within the urban renewal district. 

(6) After all bonds and interest have been paid, all moneys received 
froin taxes upon property within the urban renewal area shall be allocated 
as taxes on all other property. 

History: En. 11-3921 by Sec. 1, Ch. 287, redesignated former subdivision (1) a s  
L. 1974; amd. Sec. 1, Ch. 462, L. 1976. subsection (3) ; insel ted "prior" before 

"assessed value" in t l ~ e  f i ~ v t  sentence of 
Tit le of A c t  subsection (3 ) ;  deleted "as shown upon 
An  ac t  authorizing self-liquidation b y  the asllessment roll used in connection 

cities of costs of urban renewal projects; with the  taxation of such property for  
and  amending sections 11-3910 and  84- such city last  equalized ~ ~ r i o r  to  the eifrc 
4701.3, R. C. M. 1947. tive date  of the  urban renewal plan" in 

the  first sentence of flubsection (3) a f t e r  
Amendments " u ~ b a n  renewal areaJ'; added the sccond 
The 1975 amendment inserted the  sub- seutence of subsection ( 3 ) ;  substituted 

section (1) designation; substituted "ben- subsection (4) fo r  former bubdiviuion (2)  
eflt of the  state,  any city, county, or other which read ['that portion of the lcvied 
political subdivisions f o r  which taxes a r e  taxes for  such c i ty  each year in excess of 
levied (hereafter referred to  a s  taxing sue11 amount shall he  alloc:~tcd to  and 
bodies)" i n  subsection (1) f o r  '[benefit of when collected, shall I . J ~  paid into a sl~ecial  
a n y  c i ty  which has t he  power to  levy a fund held I J ~  t he  city treasurer to pay the  
tax"; substi tuted references to  taxing bod- principal and interest  on bonds, the  issue 
ies fo r  references to  cities throughout the  of which is authorized by section 11-3910, 
section; added '(as provided in sul~sections It. C, Af .  1947"; added sul~sectiox~s (5) and 
(3) and  (4)  of th is  section" to  t he  end of (6) ;  and made minor r l~anges  in phraae- 
subsection (1); inserted subsect~on ( 2 ) ;  ology. 

11-3922. Time when act applies. The provisions of subsection 1 of 
section 1 [ll-39211 of this act shall first apply to the assessment roll next 
following the enactment or amendment to the urban renewal plan author- 
izing the allocation of funds under this act. 

History: En.  11-3922 b y  Sec. 2, Ch. 287, 
L. 1974. 

11-3923. Disposition of unexpended funds. A11 moneys remaining un- 
expended from the special fund created by this act after payment of all 
the principal and interest on such bonds shall be paid into the city's general 
fund. 
History: En. 11-3923 b y  Sec. 3, Ch. 287, 

I* 1974. 



CITIICS A N D  TOWNS 

11-3924. Maximuln term of bonds. No I)or~cl for t l ~ c  p;iytlrc~~t of 
w11icli t l ~ c  spec4ial fulld tlescril~etl i l l  sc.c.tiot~ 1 111-39211 is used rtrny IJC 
issued for n l o ~ ~ g c r  tcr111 tl1a11 t\vchllty (20) yc;/rs. 

:, History: En. 11-3924 by  Sec. 5, Ch. 287, 
\ L. 1974. 

,TT&4 ) 11-3925. Use of funds generated by bonds. Money generated by ilre 

\ L sale of bonds for w11ir:h funds are allocatetl ~ ,ursu i~nt  to section 11-Y!f21 
  nay be used by a city orlly for i rnproven~e~~t  or constrr~ction of stl.cets, 
curbs, gutters, sidewallrs, pedestr.ial~ ~nulls, alleys, parliing lots, sewers, 
waterlines, waterways, land acqnisition, tle~~lolition, and r e~ i~ova l  of strucd- 

I 
'I tures, relocation of occupants, or improvements. All bonds fitlanced ruust 

be sold within five (5) years after the acloption of the original urba l~  
renewal plan prior to the atloption of any amentlrnent. 

C ~ i s t o r y :  En. 11-3025 by  Sec. 7, Oh. 287, added "l:tnd acquisition, dc~iiolilioll, illld 
L. 1974; amd. Sec. 2, Ch. 452, L. 1975. renloval of trtructurcu, reluc.;rtion of V C ~ ~ I I -  

]1;1ntr;, or ilnproven~ents" at  the elid of 1111% 
Amendments first sentenro; and added the bec01ltl bell- 
Tlie 1975 amend~nent substituted "sec- tcnce. 

tion 11-3921" for "section 1 of this act"; 

CHAPTER 40-OPEN DITCFIES 

Section 
11-4001. Purpose of act. 
11-4002. Open ditch declared nuisance. 
11-4003. Powers of governing body. 
11-4006. Commercial irrigation ditches exempt. 

11-4001. Purpose of act. The legislative assembly declares that  the 
control of ditch water in inhabited areas of Montana is affected with the 
public interest. The purpose of this act is to prevent drowning of children 
in ditches filled or partially filled with water within the limits of an in- 
corporated city or town. This act shall be deemed an exercise of the golice 
power of the state in and for the protection of the welfare, health, peace 
and safety of the people of Montana. 

Nothing in this act shall be construed as intending to effectuate the 
abandonment of any valid water right. This act shall be construed merely 
as  a regulation in the public interest so that the diversion, transportation 
and use of water in such ditches in cities and towns shall be in a safe 
manner, as defined by this act. 

History: En. 8ec. 1, Ch. 63, L. 1961; ditches terminate within the limits of 
amd. Sec. 1, Ch. 506, L. 1969. such city or town" at  the end of the 

second sentence of the first paragraph. 
Amendments 
The 1969 nmendment deleted "if such 

11-4002. Open ditch declared nuisance. Notwithstanding any provision 
contained in Title 89, Revised Codes of Montana, 1947, or any law per- 
taining to the use of water in Montana, i t  is hereby declared that water 
which flows through the limits of an incorporated city or town in an open 



, ' _  

. .  ~ 

PPtSXDEBl? MR. .......................................................... 

~ t 2 m  ..................................................................................................................... ...............,........... .... We, your committee on , 

, . 
having had under consideratiorl .............................. i,. ................................................ Bill No. ... 

HOUSE 7 3 ,  Respectfully report as followr: That ................. .. ................ .. ....................................................................... Bill NO ................... 
t h i r d  reading b i l l ,  ba 4!Wkn&d aa fo2lws: 
I. iZrJland t h e  title, iin9 9. 
~ n l l o w i n g :  "1947" 
Insert:  "; &rid pt~-%~Wfng wa affabti01 dataw 

2. Amand page 2, ##?ti- f, line 5 ,  
rallcz?ring: lias 1 
Strike: "detzs i e~_r i r )d '  
Insort: " ~ n a n " ~ ~ ~ 1 t i t ~ t i , k  taobpYlfrad s ~ c h  in the s t a t e  of 
t h e i r  domicile" , 

3 .  Amend page 2 seatian 2 ,  L i z i s .  7. 
Pollawing: " i f  * 
Insert: "the laan is clzigLnstabd by rr lendax doing bucrincaff in Hnntaraa 
and nsaignsd out-of-state and* 

4 .  AmBnd ppga 2 ,  saction 1; l lm 24. 
~ollowing3 ; ).in@ 24 
Innest: '88ctian 2. Applicatilam, &mnUmnte mads in section l 
apply to taxable pears ending after Saptmbst 12, 1976.* 
wcJwsx N7I.l AS 90 AI%P,&JI3EP, 

* -. - --. I.. - - .- * 

f '  r , 
..................... ""3.. #,fw,f y.... ..7#;4..4.4..4...4..4...4..4... " 

STATE PVR. C O .  , . Cha~rrnan. 
Helena, Mont. 




