
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTATA STATE SENATE 

March 1 8 ,  1977 

The t w e n t y - s i x t h  mee t ing  o f  t h e  Labor and Employment R e l a t i o n s  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee on t h e  above d a t e  i n  
Room 402 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROLL CALL: A l l  members p r e s e n t  w i t h  S e n a t o r  B l a y l o c k ,  S e n a t o r  
Mehrens, and S e n a t o r  Smith  excused .  

FURTHER CONSIDERATION OF HB 700: F u r t h e r  d i s c u s s i o n  was h e l d  
on HB 700. HB 700 d o e s  se t  up a  s t a t e  wide r e g i s t e r  o f  a l l  j o b  
o p p o r t u n i t i e s  a v a i l a b l e  s o  t h e y  can  be l i s t e d  c e n t r a l l y .  The Em- 
ployment S e c u r i t y  D i v i s i o n  d o e s  n o t  m a i n t a i n  a  c e n t r a l  l i s t i n g  of  
t h e s e  j o b s .  They g e t  i n q u i r e s  a s  t o  what j o b s  a r e  a v a i l a b l e .  These 
p e o p l e  f i l l  t h e i r  own p o s i t i o n s  o f t e n  w i t h  t h e i r  own p e o p l e  and do 
n o t  l i s t  them w i t h  anyone else.  Nothing i s  b e i n g  t a k e n  a w a y  from 
t h e  Employment S e c u r i t y  D i v i s i o n ,  a  c e n t r a l  l i s t i n g  o f  s t a t e  govern-  
ment o p p o r t u n i t i e s  i s  b e i n g  m a i n t a i n e d .  

C u r r e n t l y  t h e r e  a r e  1 4  f u l l  t i m e  p o s i t i o n s  i n  t h e  Merit System. 
M r .  Duane Johnson ,  P e r s o n n e l  D i v i s i o n ,  s t a t e d  t h a t  t h e y  have a  budget 
r e q u e s t  f o r  2 8  more f u l l  t i m e  employees.  Seven of them w i l l  be 
t r a n s f e r r e d  from t h e  o l d  board  and it w i l l  be  a n  i n c r e a s e  i.n t h e  
Board of  A d m i n i s t r a t i o n s  Budget o f  a round $600 thousand  d o l l a r s .  

M r .  Johnson a l s o  s t a t e d  t h a t  t h i s  b i l l  w i l l  rename t h e  Board of  
P e r s o n n e l  Appeals  as t h e  P u b l i c  Employment Labor R e l a t i o n s  Board. 
The Board o f  P e r s o n n e l  Appeals  p r e s e n t l y  a d m i n i s t e r s  t h e  c o l l e c t i v e  
b a r g a i n i n g  a c t  f o r * a l l  p u b l i c  employees and h e a r s  and r u l e s  upon 
c l a s s i f i c a t i o n  a p p e a l s .  HB 700 w i l l  make t h e  B o a r d  of P e r s o n n e l  Appea l s  
s t r i c t l y  a l a b o r  r e l a t i o n s  board .  The c l a s s i f i c a t i o n  a p p e a l s  f u n c t i o n  
i s  p l a c e d  under  t h e  P e r s o n n e l  Review Board. T h i s  w i l l  remove t h e  con- 
f l i c t  t o  h e a r  b o t h  c l a s s i f i c a t i o n  g r i e v a n c e  and union g r i e v a n c e s .  

M r .  McGi l l iva ry  of  t h e  M e r i t  System C o u n c i l  s t a t e d  t h a t .  the Merit 
System d o e s  have a  r e c r u i t i n g  f u n c t i o n .  A l l  a g e n c i e s  a r e  p l a c e d  w i t h  
t h e i r  o f f i c e .  W e  go t h r o u g h  a  p r o c e s s  t o  r e v i e w  a l l  a p p l i c a t i o n s .  W e  
do  have  a  problem w i t h  t h i s  b i l l  when it d e f i n e s  p u b l i c  employees and 
t h e n  exempts c e r t a i n  p e o p l e .  

M r .  Johnson s t a t e d  t h a t  t h i s  b i l l  would c r e a t e  a  b e t t e r  sys tem 
because  c u r r e n t l y  t h e  p e r s o n n e l  sys tem i s  t o t a l l y  f r agmented .  One  of 
t h e  most s e r i o u s  f l a w s  i s  t h a t  Montana h a s  a s t a t e  wide c l a s s i f i c a t i o n  
and pay p l a n  i n c l u d i n g  t h o s e  under  t h e  Merit System. W e  have two 
d i f f e r e n t  means o f  d e l i v e r i n g  t h e s e  f u n c t i o n s .  By a b s o r b i n g  b o t h  i n -  
t o  one b o a r d ,  we a r e  s a v i n g  money. W e  a r e  p r o p o s i n g  t o  c e n t r a l i z e  t h e  
whole system. 



LABOR & EMPLOYMENT RELATIONS 
March 18, 1977 

Mr. Johnson submitted a copy of a letter from Charles Dooley 
i.n Denver on HB 700. A copy of his letter and Mr. Johnson's r e p l y  
letter is attached. 

Senator Goodover stated that he didn't see why the Personnel 
Review Board is allocated to the Department of Labor and Industry 
for administrative purposes only when the law says it does not 
make any difference whether it is the Department of Labor or the De- 
partment of Administration. Mr. Johnson stated that he felt the 
Department of Administration represented management. 

Senator Goodover then made a motion to amend page 8, line 20, 
changing the Department of Labor to the Department of ~dministration. 
Senators Goodover, Himsl, and Nelson voted "aye", Senator Lee voted 
"nay" and Senator Lowe abstained from voting. Nothing will be de- 
cided until the rest of the members are present to vote. 

ADJOURN : - 

There being no further business, the meeting was adjourned 
at 1 0 : 3 5  a.m. 
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i i is77 . 
Mr. IJuarie Jolirlsor~ 
Adnlirii s tr:ltor 
S t a t c  Personnel  D i v i s i o n  
Dcpartncnt o f  A h i r r i s t r a t i o n  
E.litchel1 Bui ld ing  
f ie len&,  b1T 59601 

Dear Duane: 

Thank you f o r  forwarding a copy o f  House B i l l  700 f o r  o u r  review mid 
colnqcrlts. \\re hope our  conunents w i l l  s t i l l  b e  t i n ~ e l y  even though we 
r e c a i v c d  t h e  p ronoss l  t o o  l a t e  fo r  i n p u t  p r i o r  t o  t h e  Cornl i t tee  
' hea r ing  on Wednesday, 

From o u r  e a r l i e r  d i s c u s s i o n s  wi th  ydu and Mr. Gosnc l l ,  we were under  
t h e  impres s ion  t h a t  t h e  l e g i s l a t i v e  proposal  you were p r e p a r i n g  ~ o ~ ~ l d  
have e s t a b l i s h e d  a s t a t e w i d e  pe r sonne l  system based on m e r i t  principles 
cove r ing  s u b s t a n t i a l l y  a l l  S t n t o  eaployees ,  I t  appears,  h o l ~ e v c r ,  t h n t  
11. 13. 700 i s  p r i m a r i l y  an  arnendlnent o f  Flontanaf s l a b o r  r e l a t i o n s  Iari 
which riould e s t a b l i s h  trfo s e p a r a t e  Boards t o  hear  employee grievr?riiles 
and woi~ld  c o n t i n u e  t o  ma in t a in  a  separate merit system f o r  " . . . c e r t a i n  
s t a t e  a g e n c i e s  o f  s t a t e  governnlent, as  a requiremerlt  f o r  r e c e i p t  o f  
Fede ra l  funds.  

We a r e  n o t  comnlenting on the l a b o r  r e l a t i o n s  a s p e c t  of  t h e  B i l l  a t  t h i s  
t ime,  b u t  Lave forwarded a copy t o  o u r  Regional Labor R e l a t i o n s  O f f i c e r .  

Our c h i e f  concern  i s  t h a t  t h e  language i n  S e c t i o n  1 o f  t h e  proposed  
l e g i s l a t i o n ,  wh&h riould s t r i p  t h e  present hlerit Systeni Couricii ,  
r e t i t l e d  a s  t h e  Personnel  Review Board, o f  i ts  major scsponsibilj t v  
as an i m p a r t i a l  c i t i z e n ' s  body f o r  e s t a b l i s l ~ i n ~ ~ e r s o h ~ ~ e l  p o l i c i e s  
a i d  p rocedures .  'I'hat r e s p o n s i b i l i t y  would be t r a n s f e r r e d  t o  ". . . 
the  department ."  I'ho word "department" i s  cot dcfinec! i n  t h e  B i l l .  
However, w e  assurne i t  rcfcrs t o  a program aGeacy of S t a t e  governinent 
and, a s  such ,  would no t  be  considordd " i m l u r t i a i "  ~ i i r c r~  i t  coa~cs  t o  
e s t a b l i s h i n g  rules b i n d i i ~ g  upon i t s  oibn enlployccs. 

S i n c e  H. B. 700 would no t  e s t a b l i s h  a merit systcr;~ s a v e r i n g  su t rs tont in l l : ;  
a l l  S t a t e  employees, t h e  second paragraph  of t h e  Bbri t Sys tciii Orgatli.:~. tic;[, 
s e c t i o n  (45 CFR P a r t  70.3) o f  the  Federal S t a n d a r J s  f o r  a r\lcrit  S!f~teui 
o f  Personnel  . \ t i in in is t ra t ion  w i l l  s t i l l  nppl)..  Note tile rn'17kcd s e c t i o l l  
of t h c  c ~ l c l o s c d  1:ederal S tandards .  

THE MERIT SYSTEM-A GOOD INVESTMENT IN GOOD GOVEFiNMENT 



In swlimary, i t  would appear t o  us t h a t  H. H .  700 woulcl h:tve t h e  
ef f c c t  o f  \~ea l ;cn ing ,  r a t h e r  t h a n  s t r c n g t h c n j  rig t h e  rncrit- .based 
systerrl which has been approved by the Dcpartlncnt o f  I l c n l t h ,  Educa t jon  
arid i f e l f a r e ,  Labor and Defense t o  serve Clontana's federal ly-fundccf  
agenc ie s  s i n c e  1940. 

A s  we have i n d i c a t e d  o n  a number o f  o c c a s i o n s  i n  t h e  p a s t ,  Iluane, 
our s t a f f  would a p p r e c i a t e  t h e  oppor t i in i ty  t o  work w i t h  you and 
other Montana o f f i c i a l s  t o  develop a s t r o n  e f f i c i e n t  s ta t -ewide  
pe r sonne l  sjrstcm based  on m e r i t  p r i n c l p  e s  
r------ - - --..----. , -- -P' - 

Sincerely  yours ,  

C h i e f ,  Intergovernniental  Personne 1 
Programs D i v i s i o n  

Enclosure  

cc :  Jack Crosse r ,  Department o f  Admin i s t r a t i on  
/ R e p r e s e n t a t i v e  J o e  Brand 

R e p r e s e n t a t i v e  Dorothy Bradley 
Represer i ta t ive  W. J ay  Fabrega 
R e p r e s e n t a t i v e  Robert  Palmer 
R e p r e s e ~ t a t i v e  Peter M.  bleloy 
William S. GosnelZ, O f f i c e  o f  L e g i s l a t i v e  F i s c a l  A n a l y s t  



February  22, 1977 

M r .  C l ~ d r l e s  P .  Dooley, C h i e f  
I nteuqovern~ i ien ta l  Personnel Program D i v i s i o n s  
B u i l d i n g  20, Denver Federa l  Center 
Denver, Colorado 80225 

Dear M r .  Dooley:  

I am i n  r e c e i p t  o f  you r  memo da ted  February 18, 1977, r e l a t i v e  t o  o u r  
t1 .B .  700. As M r .  Byrnes, o f  illy s t a f f ,  expressed t o  M r .  Nor te  today,  
illy s t a f f  and I a r e  ex t reme ly  upset  by t h a t  l e t t e r .  I am comple te ly  
undecided as t o  whether M r .  Wadsworth has some s e l f - s e r v i n g  m o t i v a t i o n  
i n  h i n d e r i n g  o u r  c o n t i n u i n g  p rogress  towards what has always been ou r  
111utua1 goals ;  o r  whether t h e  l e t t e r  i s  t h e  i n a d v e r t e n t  r e s u l t  o f  i n -  . .- -- 

I1 c r e d i b l y  i n e p t  s t a f f  work on h i s  p a r t .  

The f o l l o w i n g  p o r t i o n s  o f  t h i s  l e t t e r  w i l l  se rve  as a p o i n t - b y - p o i n t  
a n a l y s i s  o f  t h e  s u b j e c t  memo. However, I would f i r s t  l i k e  t o  p u t  t h i s  
i n  pe rspec t i ve .  M r .  Crosser,  D i r e c t o r  o f  t h e  Department o f  Adminis-  
t r a t i o n ,  M r .  Gyrnes, and I have d iscussed t h e  B i l l  a t  l e n g t h  w i t h  M r .  
Gladsworth by te lephone.  He a l s o  r ece i ved  a copy o f  o u r  proposed r e -  
o r g a n i z a t i o n  p lan ,  o f  which t h i s  B i l l  i s  a p a r t ,  and i f  he had had any 
i n t e r p r e t a t i o n  problems we were no f u r t h e r  t han  a phone c a l l  away. 

Your f i r s t  m is taken  a l l e g a t i o n  i s  i n  paragraph two where you contend 
t h a t  1i.B. 700 would n o t  " e s t a b l i s h  a s t a tew ide  personnel  system based 
upon m e r i t  p r i n c i p l e s  c o v e r i n g  s u b s t a n t i a l l y  a l l  S t a t e  employees." 

You a p p a r e n t l y  a r e  unaware o f  Montana law 59-913 which s t a t e s  i n  p e r t i n e n t  
p a r t :  

" ( 3 )  The department ( o f  adlnini s t r a t  i o n )  s h a l l  i s s u e  persorinel 
p o l i c i e s  f o r  t h e  s t a t e . "  . . . 



M r .  Char les  1 ' .  Duuley 
Page Two 
February  22,  1977 

You a p p a r e n t l y  a r e  a l s o  unaware o f  36 A t t o r n e y  G e n e r a l q e i n i o n  #29 ----- 
dated  Oc tober  7,  1975, w h i c h  expounds upon t h e  e x i s t i n s  a u t h o r i t v  
f o r  a  s t a t e w i d e  pe rsonne l  systeni. ( A  copy o f  s a i d  o p i n i o n  i s  enc losed  
f o r  y o u r  i n f o r ~ ~ l a t i o n .  P lease  n o t e  p a r t i c u l a r l y  t h e  3 r d  and 4 t h  paragraphs 
o f  page 2. ) 

The s t a t u t o r y  a u t h o r i t y  f o r  a  s t a t e w i d e  pe rsonne l  sys tem has e x i s t e d  i n  
Montana s i n c e  59-913 was enac ted  i n  1973. You a p p a r e n t l y  a r e  a l s o  unaware 
o f t h e  many e x i s t i n g  pe rsonne l  p o l i c i e s  f o r  a1 1  S t a t e  employees i n c l u d i n g  
a l l  m e r i t  sys tem employees w h i c h  have been and a r e  c o n t i r i u o u s l y  b e i n y  
e s t a b l i s h e d ,  rev iewed ,  and m o d i f i e d  b y  t h e  Department o f  A d m i n i s t r a t i o 1 1  
p u r s u a n t  t o  l e g i s l a t i v e  i n t e n t ,  sound eniployee r e l a t i o n s ,  and manage- 
went e f f i c i e n c y  and e f f e c t i v e n e s s .  There a r e  e x i s t i n g  s t a t e w i d e  
p o l i c i e s  f o r  s i c k  l e a v e ,  l a y - o f f ,  annua l  l e a v e ,  j u r y  d u t y ,  comp-t ime, 
c l a s s i f i c a t i o n ,  enlployee pay, e t c .  There soon w i l l  be s t a t e w i d e  p o l i c i e s  
f o r  n l a t e r n i  t y  1  eave, t e r ~ n i  n a t i o n ,  e t c .  The p r e s e n t  M e r i t  System Counci 1  
has c o n s i s t e n t l y  accep ted  a l l  o f  t h e  e x i s t i n g  pe rsonne l  p o l i c i e s  as 
e s t a b l i s h e d  by  t h e  Department o f  A d m i n i s t r a t i o n  as b e i n g  i n  f u l l  conrp l iance 
w i t h  sound m e r i t  p r i n c i p l e s .  Not  once has t h e  M e r i t  S y s t e n ~  C o u n c i l  
even h i n t e d  t h a t  any o f  t h e  d e p a r t n i e n t ' s  pe rsonne l  p o l i c i e s  e s t a b l i s h e d  
p u r s u a n t  t o  59-913 a r e  c o n t r a r y  t o  n i e r i t  p r i n c i p l e s .  

111 s h o r t ,  t h e  Montana L e g i s l a t u r e  i n  1973 e s t a b l i s h e d  a  s t a t e w i d e  sys tem 
o f  pe rsonne l  a d n i n i s t r a t i o n .  A p p r o p r i a t e  pe rsonne l  p o l i c i e s  and p r o -  
cedures  have been and a r e  c o n t i n u o u s l y  b e i n y  e s t a b l i s h e d ,  ad t i l i n i s te red ,  
and m o d i f i e d  b y  t h e  Departmerit  o f  A d n ~ i n i s t r a t i o n  based upon t h e  p u b l i c  
i n t e r e s t ,  management e f f e c t i v e n e s s ,  and sound er i~ployee r e 1  a t i o n s  . The 
s t a t e w i d e  pe rsonne l  p o l i c i e s  and p rocedures  e s t a b l i s h e d  t o - d a t e  by 
t h e  Department o f  A d m i n i s t r a t i o n  have been accep ted  as b e i n g  c o n s i s t e n t  
w i t h  m e r i t  p r i n c i p l e s  b y  t h e  e x i s t i n g  M e r i t  System C o u n c i l  and have been 
i n c o r p o r a t e d  b y  re fe ren ' ce  i n t o  t h e  e x i s t i n g  S t a t e  M e r i t  S y s t e n ~  r e y u l  a t i o n s  
embodied i n  t h e  Montana A d m i n i s t r a t i v e  Code, T i t l e  2 ,  c h a p t e r  34. 

Your second sen tence  o f  pa rag raph  two s t a t e s  t h a t  H.B. 700 " i s  p r i m a r i l y  al l  
aniendnient o f  Mon tana ' s  Labor  Re1 a t i o n s  Law. " 

A s ta te l l l en t  such as t h a t  c o u l d  o n l y  be made by  soilleone who had n o t  r e a d  
H. B .  100 o r  b y  sonleone who does n o t  unders tand  l e g i s l a t i v e  d r a f t s n i a n s h i p .  
I alrl t . o t a l l y  b a f f l e d  a t  y o u r  r e n ~ a r k .  1 wou ld  have hoped t h a t  whoever 
rev iewed  H.O.  700 i n  y o u r  o f f i c e  wou ld  have r e a d  H.B.  700 and would  have 
been a t  1  e a s t  v a g u e l y  fanl i  1  i a r  w i t h  l e g i s l a t i v e  d r a f t i n g .  



Mr.. Char les  P .  Oooley 
Page Three 
February 22, 1977 

To anyone who has read H.B. 700 and understands l e g i s l a t i v e  w r i t i n g  i t  
i s  obv ious t h a t  o n l y  two s e c t i o n s  o f  Montana's C o l l e c t i v e  Ba rga in i ng  
Ac t  f o r  P u b l i c  Eniployees would be amended, i .e . ,  59-1602 and 59-1603. 
As t h e  t i t l e  o f  H.B. 700 c l e a r l y  s t a t e s  t h e  o n l y  n l o d i f i c a t i o n  t o  59-1602 
and 59-1603 i s  t t i e  renaming o f  t h e  Board o f  Personnel Appeals t o  t h e  
Pub1 i c  Employri~ent Labor R e l a t i o n s  Board. Changing t h e  name o f  t h e  Board 
o f  Personnel Appeals can h a r d l y  be c a l l e d  t h e  "p r imary "  purpose o f  
H.B. 700. 

Your second sentence i s  a d d i t i o n a l l y  f a l a c i o u s  by s t a t i n g  t h a t  1i.B. 700 
"would e s t a b l  i s h  two separa te  Boards t o  hear  employee gr ievances.  " 

I f  you were a t  a l l  aware o f  t h e  p resen t  s i t u a t i o n  i n  Montana (which i s  
c e r t a i n l y  d i f f i c u l t  f o r  you i n  Denver) you would r e a l i z e  t h a t  t h e r e  
p r e s e n t l y  are two separate  Boards t o  hear  employee gr ievances.  The 
Board o f  Personnel  Appeals hears  a l l  s t a t e  employees' c l a s s i f i c a t i o n  alid 
wage g r ieva l l ces .  I n  a d d i t i o n ,  i t  hears a l l  o t h e r  t ypes  o f  gr ievances o f  
I i ighway Department employees. The p resen t  M e r i t  Systern-'Counci 1 hedrs a1 1 
o t h e r  y r i  evances except  c l a s s i f i c a t i o n  and wage gr ievances which Meri  t 
Syste111 agency employees have. 

P a r t  o f  t h e  i n t e n t  o f  H . B .  700, which you o b v i o u s l y  over looked ,  i s  t o  
con~bine t h e  e x i s t i n g  d u p l i c a t i o n  o f  g r ievance  hea r i ng  f u n c t i o n s  o f  t h e  
~odrd-of  Personnel  Appeals and t h e  M e r i t  Syste~ i i  Counc i l  i n t o  one 
i n i p a r t i a l  c i t i z e n s '  board, i . e., t h e  Personnel Review Board. 

The Personnel  Review Board would, o f  course, be an i r ~ i p a r t i a l  c i t i z e n s '  
board appo in ted  by t he  Governor pursuant  t o  m e r i t  p r i n c i p l e s  ss t h e  
e x i s t i n g  M e r i t  Sys te~ r~  Counci l  i s .  (See page 8 o f  H.B. 700.) I n  t h i s  
way H.B. 700 w i l l  p r ov i de  f o r  an i m p a r t i a l  c i t i z e n s '  board and n o t  a 
l a b o r  board as t h e  Boarg o f  Personnel Appeals t o  hear gr ievances o f  a1 1 
non-organi  zed s t a t e  employees. Furthermore, t h e  Personnel  Review Uoat-d 
w i l l  have f u l l  a u t h o r i t y  t o  r ev i ew  and approve o r  d isapprove personnel  
po l  i c i e s  and procedures as developed by  t h e  Department o f  Ad111i n i  s t r a t  i o n  
pursuant  t o  59-913 and 59-914. (P lease see enc losed aniendinent t o  s e c t i o n  
1 o f  H.B. 700 which c l a r i f i e s  approva l  a u t h o r i t y  ove r  personnol  p o l i c i e s  
be ing  ma in ta i ned  i n  i n l p a r t i a l  c i t i z e n s '  board . )  
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Your c h i e f  conce rn  i n  y o u r  Februa ry  18, 1977, l e t t e r  was t h a t  t h e  
o r i g i n a l  language o f  s e c t i o n  1 o f  H.B. 700 would  s h i f t  t h e  r e s p o n s i b i l i t y  
f o r  e s t a b l i s h i n g  pe rsonne l  p o l i c i e s  and p rocedures  away f r o m  t h e  M e r i t  
Systenl Counc i l  t o  t h e  Department o f  A d m i n i s t r a t i o n  w i t h o u t  an i m p a r t i a l  
c i t i z e n s '  board,  such as t h e  e x i s t i n g  M e r i t  Systern C o u n c i l  o r  t h e  proposed 
Personne l  Review Board, h a v i n g  t h e  r i g h t  t o  approve o r  d i s a p p r o v e  o f  
drly proposed p o l  i c y  o r  p r o c e d u r e  on t h e  b a s i s  o f  n ie r i  t p r i n c i p l e s .  Your 
f e a r s  a r e  t o t a l l y  unfounded and we have a1 r e a d y  moved t o  aniend s e c t i o n  I ,  
t o  i n s u r e  t h a t  t h e  i m p a r t i a l  c i  t i z e n s l  board ,  t h e  Personne l  Review 
Hoard, c l e a r l y  has t h e  f i n a l  a u t h o r i t y  t o  approve o r  d i s a p p r o v e  o f  
s d i d  pe rsonne l  p o l i c i e s  and p rocedures  based upon sound m e r i t  p r i n c i p l e s .  
(P lease  see e n c l o s e d  Amendment t o  H.B.  700.)  As n o t e d  below, t h e  n la jo r  
r e s p o n s i b i l i t y  o f  such a  c o u n c i l  o r  board  i s  t o  assu re  n o t  t o  e s t a b l i s h .  

The second pa rag raph  o f  t h e  M e r i t  System O r g a n i z a t i o n  s e c t i o n  ( 4 5  CFR 
P a r t  70.3)  o f  t h e  Federa l  S tandards  f o r  a  m e r i t  sys tem o f  pe rsonne l  
a d m i n i s t r a t i o n  w i l l  s t i l l  a p p l y  as you n o t e  i n  pa rag raph  f i v e  o f  y o u r  
l e t t e r .  T h a t  pa rag raph  s t a t e s  i n  p e r t i n e n t  p a r t :  

. . ."An i ~ ~ i p a r t i a l  c i t i z e n s '  n ~ e r i  t system c o u n c i l  w i l l  be e s t a -  
b l  i s h e d  t o  a s s u r e  t h a t  i n  accordance w i t h  m e r i t  p r i n c i p l e s  
pub l  i c  e~ l~ l ) l oymen t  i s  based on t h e  pub l  i c  i n t e r e s t ,  i n c l u d i n g  nlanage- 
rrlent e f f e c t i v e n e s s  and sound e~r ip loyee r e 1  a t i o n s  . " . . . 

Though t h e  Personne l  Review Board  and i t s  " r e v i e w  and a p p r o v a l "  o r  d i s -  
app rova l  o f  p roposed pe rsonne l  p o l  i c i e s  o f  t h e  Department o f  Adt~ii n i  s t r a t i o n ,  
"accordance w i t h  m e r i t  p r i n c i p l e s "  i s  assu red  i n  n o t  o n l y  g r a n t - i n - a i d  
agenc ies ,  b u t  a1 so t h r o u g h o u t  S t a t e  government. F u r t h e r ~ l l o r e ,  t h e  
a u t h o r i t y  o f  t h e  i m p a r t i a l  c i t i z e n s '  board ,  t h e  Personne l  Review Board ,  
i s  n o t  weakened - -  i t  i s . s t r e n g t h e n e d  -- b y  H.B. 700. S p e c i f i c a l l y ,  
s e c t i o n  5, 82A-206.1 wou ld  p r o v i d e  t h a t  t h e  Board i s s u e  an o r d e r ,  a f t e r  
any g r i e v a n c e  h e a r i n g ,  r e q u i r i n g  such a c t i o n  as w i l l  r e s o l v e  t h e  emp loyee ' s  
g r i e v a n c e .  Tha t  o r d e r  wou ld  i n  t u r n  be e n f o r c e a b l e  i n  t h e  c o u r t s  b y  
t h e  Board o r  t h e  employee. The p r e s e n t  M e r i t  S y s t e l ~ l  g r i e v a n c e  p r o -  
cedure  does n o t  empower t h e  M e r i t  Sys te~r l  C o u n c i l  t o  i s s u e  such o r d e r ,  l e t  
a l o n e  e n f o r c e  i t s  o r d e r  i n  c o u r t .  C e r t a i n l y  such b roaden ing  o f  t h e  
impac t  o f  m e r i t  p r i n c i p l e s  does n o t  weaken t h e  m e r i t - b a s e  system as you  
suggest .  

The b a s i c  i t i t e n t  o f  t 4 . U .  700 i s :  ( 1 )  To con~b ine  t h e  e x i s t . i n g  g r i e v a n c e  
f u r ~ c t i o n s  o f  t h e  Board  o f  Personne l  Appeals and t h e  M e r i t  Systern C o u n c i l  
i n t o  one g r i e v a n c e  h e a r i n g  sys tem and t o  a1 l o w  n o n - n i e r i t  syste111 and non- 
o r g a n i z e d  e ~ ~ ~ p l o y e e s  t h e  sanie r i g h t  t o  g r i e v e  t h e  c o n d i t i o r l s  o f  t h e i r  
ernpl oyment as m e r i t  agenc ies  o r  o r y a n i  zed e~np l  oyees have. 
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( 2 )  f o  a v o i d  d u p l i c a t i o n  i n  pe rsonne l  systems. P r e s e n t l y  t h e r e  i s  t h e  
M e r i t  System personne l  management sys tem and t h e  Department o f  Admi n i  s -  
t r a t i o n ' s  pe rsonne l  management system. I t  i s  o n l y  l o g i c a l  t h a t  t h e s e  
f u n c t i o n s  be con~b ined.  Fu r the rmore ,  i t  i s  l e g i s l a t i v e  mandate and pub1 i c  
p o l i c y  i n  Montana: 

. . . " t o  e l  i n ~ i n a t e  o v e r l a p p i n g  and d u p l i c a t i o n  o f  e f f o r t s  w i t h i n  
t h e  e x e c u t i v e  b ranch  o f  s t a t e  g o v e r ~ m e n t . "  S e c t i o n  82A-102 

I n  surnlnary, we have as an on -go ing  o b j e c t i v e :  t h e  p r e c i s e  l a s t  words 
o f  M r .  Wadsworth 's  l e t t e r ,  " t o  d e v e l o p  a s t r o n g ,  e f f i c i e n t  s t a t e w i d e  
pe rsonne l  sys tem based on  i n e r i t  p r i n c i p l e s . "  I n  f a c t ,  we have c e n t r a l i z e d  
t h e  C l a s s i f i c a t i o n  and Pay P lans .  Our c u r r e n t  s t a t u t e s  g i v e  t h i s  
o r g a n i z a t i o n  c e n t r a l i z e d  pe rsonne l  p o l i c y  and p rocedures  a u t h o r i t y  and 
imp1 e m e n t a t i o n  i s  underway i n  t h a t  a rea .  The n e x t  s t e p  i s  o r g a n i z a t i o n a l  
c o n s o l i d a t i o n s ,  e l i m i n a t i o n  o f  d u p l i c a t i o n ,  t h e  e x t e n s i o n  o f  b e n e f i t s  
s t a t e w i d e ,  and t h e  s i g n i f i c a n t  s t r e n g t h e n i n g  o f  t h e  i m p a r t i a l  c i t i z e n s '  
boa rd  o v e r s e e i n g  o u r  p rocesses .  

I wou ld  r e q u e s t  t h a t  y o u  t a k e  immedia te  and p o s i t i v e  s t e p s  t o  i n s u r e  
t h a t  no f u r t h e r  j e o p a r d y  i s  a t t a c h e d  t o  t h i s  B i l l  by y o u r  f u n c t i o n  o r  

I s t a f f .  I t  s h o u l d  be c l e a r l y  unders tood,  t h a t  a l l  p a r t i e s  concerned 
must be s a t i s f i e d  w i t h  reasonab le ,  s t r u c t u r e d  p r o g r e s s  toward  n iu tua l  
goa 1  s  . 
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