
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

March 1 8 ,  1977 

The rneeting o f  t h i s  conunittee was c a l l e d  t o  o r d e r  by S e n a t o r  
Turnage ,  Chairman, a t  9:35 a.m. i n  Room 4 4 2  o f  t h e  S t a t e  C a p i t o l  
B u i l d i n g  on t h e  above d a t e .  

ROLL CALL: 

A l l  members o f  t h e  committee w e r e  p r e s e n t  f o r  t h i s  mee t ing .  

WITNESSES PRESENT TO TESTIFY: 

Rep. Palmer - D i s t r i c t  96 ,  Missou la  
F r e d  Root - C i t y  A t t o r n e y ,  Missou la  
David L. Hunter  - Montana League o f  C i t i e s  and Tawns 
Rep. John S c u l l y  - Bozeman 
Tom Honzel - County A t t o r n e y s  Assn. 
Mike McGrath - Department  of  J u s t i c e  
S h e r i f f  Hamrnermeister - Pondera County (Conrad) 
Rep. Brand - D i s t r i c t  28,  Deer Lodge 
S g t .  S t o l l f u s s  - Montana Highway P a t r o l  
Rep. Harper  - D i s t r i c t  3 0 ,  Helena 
G e r a l d  Neeley - Montana Medical  Assn. 
John Frank ino  - D i r e c t o r ,  Montana C a t h o l i c  Conference  

COLJSIDEMTION O F  HOUSE B I L L  247: 

Rep. Palmer o f  D i s t r i c t  96 a t  M i s s o u l a ,  sponsor  o f  t h e  b i l l ,  s a i d  
t h i s  i s  a  measure i n t e n d e d  t o  modify t h e  p r o v i s i o n s  o f  t h e  m u n i c i p a l  
c o u r t .  H e  t h e n  r e a d  a  p r e p a r e d  s t a t e m e n t .  (See  E x h i b i t  1) 

The f i r s t  p roponen t  t o  t e s t i f y  was F r e d  Root, t h e  c i t y  a t t o r n e y  
a t  M i s s o u l a ,  who s a i d  t h e  m u n i c i p a l  c o u r t  i s  f o r  t h e  c i t y  and t h a t  
t h e  c i t y  c o u n c i l  h a s  set t h e  s a l a r y  f o r  judge  o f  t h a t  c o u r t  a t  
$15,000 p e r  annum t o  a t t r a c t  p e o p l e  t o  r u n  f o r  t h a t  o f f i c e .  IIe d i s t r i -  
b u t e d  a  se t  o f  proposed amendments t o  t h e  committee f o r  t h e i r  c o n s i d -  
e r a t i o n  and s a i d  t h a t  a l l  c i t y  c a s e s  a r e  f i l e d  under  s t a t e  law w i t h  
t h e  f i n e s  and f o r f e i t u r e s  d e p o s i t e d  w i t h  t h e  c i t y  t r e a s u r e r .  H e  
t h i n k s  o t h e r  Montana c i t i e s  a r e  w a i t i n g  t o  see what  Missoula  d o e s  i n  
r e g a r d  t o  t h i s  i s s u e .  

Another  p roponen t  was David L. Hunter  o f  t h e  Montana League o f  
C i t i e s  and Towns who s a i d  t h a t  t h a t  o r g a n i z a t i o n  s u p p o r t s  t h i s  b i l l  
and t h a t  o t h e r  c i t i e s  may a d o p t  t h i s  form a f t e r  t h e y  see what 
M i s s o u l a ' s  e x p e r i e n c e  i s .  

There  w e r e  no  opponen t s  t o  HB 247. 

During q u e s t i o n i n g ,  it was b r o u g h t  o u t  t h a t  t h e  c i t y  and munic i -  
p a l  c o u r t s  i n  Missou la  a r e  jammed w i t h  c a s e s .  However, F r e d  Root 
s a i d  t h a t  t h e y  w i l l  b e  r e a d y  t o  open t h e i r  c o u r t  i n  May and a g r e e d  
t o  t h e  committee p l a c i n g  t h e  e f f e c t i v e  d a t e  a t  May 1st f o r  t h i s  a c t .  



The Chairman thanked  t h e  w i t n e s s e s  f o r  t e s t i f y i n g  and s a i d  
t h a t  t h e  b i l l  would b e  er adv i sement .  

CONSIDERATION O F  HOUSE BILL 

Rep. S c u l l y  o f  Bozeman, s p o n s o r  o f  t h e  b i l l ,  s a i d  t h a t  subpoena 
powers f o r  county  a t t o r n e y s  i s  t h e  s u b j e c t  o f  t h i s  b i l l .  County 
a t t o r n e y s  p r e s e n t l y  do  n o t  have subpoena powers,  b u t  l e g i s l a t i v e  
commit tees ,  g rand  j u r i e s ,  e t c . ,  do have  them. However, he b e l i e v e s  
coun ty  a t t o r n e y s  s h o u l d  have subpoena powers,  even though many 
s t a t e s  a r e  go ing  s o l e l y  w i t h  t h e  g r a n d  j u r y  sys tem,  b e c a u s e  he  
does  n o t  l i k e  t h a t  sys tem.  H e  s a i d  f u r t h e r  t h a t  t h e  b i l l  had been 
t h o r o u g h l y  d i s c u s s e d  and was approved by t h e  C r i m e  C o n t r o l  board .  

S i n c e  Rep. S c u l l y  had t o  a t t e n d  a n o t h e r  mee t ing ,  t h e  chai rman 
a l lowed  Sen. Towe t o  a s k  q u e s t i o n s  o f  him a t  t h i s  t i m e .  One o f  t h e  
q u e s t i o n s  was how t h e  s t a t e  c o u l d  g e t  a  c o u n t y  a t t o r n e y  t o  n o t  a b u s e  
t h e  subpoena power. Rep. S c u l l y  s a i d  t h a t  t h i s  c o u l d  b e  done by 
r e q u i r i n g  t h e  coun ty  a t t o r n e y s  t o  have t e s t i m o n y  r e c o r d e d ,  t r a n s c r i b e d  
and s i g n e d  by them. H e  f e e l s  t h a t  t h e  c o u n t y  a t t o r n e y  i n v e s t i g a t i v e  
subpoena is  much b e t t e r  t h a n  t h e  g r a n d  j u r y  sys tem.  A t  t h i s  t i m e ,  
he a sked  t o  b e  a l l o w e d  t o  respond t o  any amendments t h e  committee 
may p ropose  and t h e  Chairman, S e n a t o r  Turnage ,  i n s t r u c t e d  t h e  secre- 
t a r y  t o  send a  copy o f  t h e  proposed amendments t o  him. 

The f i r s t  p roponen t  t o  t e s t i f y  was Tom Honzel ,  r e p r e s e n t i n g  t h e  
County A t t o r n e y s  Assn. ,  who s a i d  t h a t  w e  a r e  b e g i n n i n g  t o  have  a  
number o f  c a s e s  o f  b u s i n e s s  and l a n d  f r a u d  i n  t h i s  s t a t e  and t h a t  
t h e  o n l y  way p e o p l e  can  b e  made t a l k  on t h e s e  t h i n g s  i s  by subpoena 
power. I f  w e  had t h i s  power i n  Montana, w e  would have more s u c c e s s  
i n  g e t t i n g  a t  t h e  d r u g  p u s h e r .  H e  s a i d  t h a t  t h e y  a t  f i r s t  had 
assumed c o u n t y  a t t o r n e y s  had t h i s  power under  595-1803, however,  t h e y  
do n o t .  H e  does  n o t  b e l i e v e  t h i s  power would be  abused f o r  you do 
have  t o  r e l y  on t h e  judges  t o  i s s u e  t h e  subpoenaes .  

The n e x t  p roponen t  t o  t e s t i f y  was Mike McGrath from t h e  Depar t -  
ment o f  J u s t i c e  who s a i d  t h a t  t h e y  s t r o n g l y  s u p p o r t  t h i s  b i l l  and 
t h a t  t h e y  do n o t  t h i n k  t h a t  it always s u b s t i t u t e  f o r  t h e  g rand  j u r y  
sys tem.  However, t h e  depar tment  f e e l s  t h a t  a subpoena i s s u e d  upon a  
s i g n e d  a f f i d a v i t  is  v e r y  i m p o r t a n t ,  b e c a u s e  t h e  main t h i n g  it i s  f o r  
i s  t o  t a k e  a  d e p o s i t i o n  o f  a  w i t n e s s .  I f  a  pe r son  wants  c o u n s e l ,  
t h e y  can  have it, and  a n  i n d i g e n t  can  g e t  a s s i s t a n c e  fi'amMontana 
L e g a l  S e r v i c e s .  

S h e r i f f  Hammermeister o f  Pondera County a t  Conrad was t h e  
n e x t  p roponen t .  H e  r e p r e s e n t s  t h e  S h e r i f f s  & Peace  O f f i c e r s  Assn . .  
H e  p r e s e n t e d  a  p o l l  which t h e y  had t a k e n  w i t h i n  t h e i r  a s s o c i a t i o n .  
(See  Ex .  3 )  Although t h e y  f e e l  v e r y  h i g h l y  o f  t h e  p r e s e n t  a t t o r n e y  
g e n e r a l ,  t h e y  do n o t  want  t o  see t h a t  o f f i c e  have  t h e  subpoena 
powers.  T h e r e f o r e ,  h e  proposed t h e  committee amend t h e  b i l l  by 
l i m i t i n g  t h e  a t t o r n e y  g e n e r a l ' s  subpoena powers t o  j u s t  t h e  workmen's 
compensat ion  i n v e s t i g a t i o n .  O t h e r w i s e ,  t h e  s h e r i f f s  do  n o t  want  t o  
see t h e  a t t o r n e y  g e n e r a l  have  t h e  subpoena powers.  

There  w e r e  no  opponen t s  t o  HB 4 9 8  and  t h e  h e a r i n g  was c l o s e d .  



CONSIDERATION OF HOUSE BILL 5 3 3 :  

Rep. Brand, District 28 at Deer Lodge, sponsor of the bill, 
told the committee that the legislation had been requested by the 
Montana Highway Patrol because nothing in the law defines "careless 
driving, negligent driving, or reckless driving". 

Sgt. Stollfuss of the Montana Highway Patrol testified as a 
proponent saying that we do not have a careless driving act in 
state law now. He thought that people would plead to that rather 
than "reckless drivingn which could take months to try under the 
Habitual Offender Act. He presented the committee with some pictures 
that brought out his testimony. (See Ex. 4) 

There were no opponents to the bill. 

CONSIDERATION OF HOUSE BILL 371: 

Rep. Harper of District 30 in Helena, sponsor of the bill, told 
the committee this bill is to establish a statutory definition of 
death. After reading the bill, he said that we have been operating 
under Black's Law dictionery definition, but today we are concerned 
with "brain death". There are also further needs for a new defin- 
ition because of transplant donations and operations. The organ 
donation has now emphasized the problem of malpractice which has 
been growing. The American Bar Assn. definition is in use in many 
states now. That definition will change according to the changes 
in medical science. When science progresses, usual and customary 
standards will change also. This is not an euphanasia bill. There 
are 15 advantages of the American Bar Assn. definition. He read 
these to the committee and then asked for support of this definition 
as it is necessary because it would assure protection to the 
physician and the patient. 

The first proponent to testify was Gerald Neeley who represents 
the Montana Medical Assn. and who said that they support the bill 
because it enhances changing medical criteria. It covers brain, 
heartbeat and death tests -- usual and customary standards which 
will change, and could eliminate the problems in transplanting. 
This bill would help the legal problems in this area. 

John Frankino, director the Montana Catholic Conference, said 
that they had opposed the bill as originally introduced, but now 
support it as amended. He presented the committee with a paper 
on the research done on this subject by the Montana Catholic Confer- 
ence. (See Exhibit 5 )  

There were no opponents present. The witnesses were thanked 
for their testimony and excused. 

DISPOSITION OF HOUSE BILL 247: 

Sen. Murray moved the proposed amendments of Fred Root of 



Missoula with the exception of amendment #2 be adopted. The motion 
carried unanimously. He then moved that HB 247 as amended BE 
CONCURRED IN. The motion carried unanimously. 

There being no further business, the committee adjourned at 
11:lO a.m.. 

1 /' 

/ 

l-A-.L.*c..- y ( -  
, SEN. JEAN A. TURNAGE, Chairman 

/ 



ROLL CALL 

-- J U D I C I A R Y  -.- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 

- - - - - ------ 

NAME: 

- 

T I I R T J A G E ,  J e a n ,  C h a i r m a n  
- 

i ( O B E R T S ,  J o e ,  V i c e - C h a i r m a n  
-- 

M U R R A Y ,  W I  11  lam 
- ---- 

O L S O N ,  S t u a r t  
-- ---- -- 

L E N S I N K ,  E v e r e t t  
-- 

R E G A N ,  P a t  
-- - 

T O W E ,  T o m  

W A R D E N ,  M a r g a r e t  
- - 

- - - - - - - 

-- 

- 

- - - - - - -- - 

- --- 

- -  

- -- 

--- 

PRESENT 

b" 

~' 

&' 

L/ 

b' 

'Gf ' 

/ 

ABSENT 

- 

EXCUSED 

3 



b?j rrt:t,.ci i s  i:ijprr.senLaLive Uob Palmer frail House L)istri.ct 96 in  

P'lissoillc~ ,Ind I the sponsor of H. B. 247 that i s  a housekeeping measure 

in~ended t.o r~lodify the existing provisions of the auaLicipa1 court code 

~ ~ h i c h  ~ 3 ;  eructed by the. 1egi:;lat~lre i i ~ i t i a l l y  in 1935 and ~ d i f i ~ d  in 

1.374 to al-low each city to set  the salary for their municipal judge 

rather than continue the restriction that prevented any c i ty  from adopt- 

ing the court. 

The Pkssoula city council on PJovember 8, 1976, voted to  adopt the 

nnmicipal court provisj-ons arid i s  now requesting that the legislature make 

some mdifi-cations to  clear up the ambiguities in the present s ta te  statutes 

and malce it possible for Ifissoula and other c i t ies  to use this  option of 

upgrading their  local court systems. 

The provisions in  the b i l l  would reduce the population from 20,000 to  

10,000, hold the election with the other city elective offices, reduce from 

five to  13.70 years the experience of an attorney required to lmld the office, 

hold the c i ty  not the county responsible for paying for the fac i l i t ies  and 

receive the fee and fines from the court, establish the court hours, provide 

for a court of record that m y  be waived with the consent of a l l  parties, 

provide for an appeal on a stipulated fact or  issues, and reduce the time for 

answer- the complaint from 20 days to 10 days. 

This i s  a very important b i l l  for the people of Missoula and in support 

of it I would l ike to  introduce the City Attorney of Missoula, Mr. k e d  Root, 

tho w i l l  tes t i fy  in support of this measure. 

Thank you. 

R I P R E ~ V E  BOB ~ALJIER 



NECESSARY AMENDMENTS TO W.B. #247 

Page 2 Line 10 

/ I  

10. y&i$ - the municipal court e h d l  is to be e s t a b l i ~ h e d r ~  and 

shall assurrle continuing jurisdicLion over all pending police 

court cases.  The ordinance -- OK, 

/' Page 3 Line 21 1 

7 \ 
... . 

I 1  
) 21. Substitute County" where "Cityf' appears 

C \ 

/& .  i'. &k@./ @A' 



TO THE SENATE J U D I C I A R Y  COYNITTEE 
of t h e  Montana L e g i s l a t u r e  

The r e s u l t s  of a  p o l e  conducted b y  t e l e p h o n e  on HB- 498 
by S h e r i f f s  Buzz Davis ,  Murdo McClean, John Onstead,  Jack  Songer ,  
Dale  Dye a n d  d e p u t y  s h e r i f f  Jim Burns. 

o w e b  
Beaverhead co, 0 , ~  ATTI, Gem h u r i f i  F u L i  '~'f O e n r  P 9 
, Big Horn / . . o ~ ~ - e  IliL.1. ALc3n-e 

B l a i n e  County A t t o r n e y  O.K. ,  d o n ' t  t h i n k  At ty .  Gen. needs  it. 
4 Broadwater L e a v e  *ha bj L L  f i ~ ~ , , ~  

Carbon 
C a r t e r  

Leave b i l l  a s  i s  1 / Cascade - -Gene 
Chouteau -P---P 
C u s t e r  Co. A t t y .  O.K. ,  AGAINST t h e  A t t y .  Gen. hav ing  subpoena power 
Danie l& 
Dawson 
Deer Lodge 
F a l l o n  
Fergus  AGAINST t h e  A t t y .  Gen. hav ing  subpoena power 
F l a t h e a d  AGAINST THE BILL 
Gal la  t i n  AGAINST THE BILL, it u p s e t s  t h e  b a l a n c e  of a u t h o r i t y  
G a r f i e l d  AGAINST THE B I L L  
Gla c i  e r  AGAINST THE BILL 
Golden V a l l e y  does  n o t  know, no comment. 
G r a n i t e  Co. At ty .  O . K . ,  b u t  n o t  p a r t i c u l a r l y  f o r  t h e  A t t y .  Gen. 

/ H i l l  APPROVES OF THE COMPLETE BILL 
J u d i t h  Bas in  AGAINST THE BILL 
J e f f e r s o n  
Lake Co. At ty .  O . K . ,  b u t  n o t  f o r  t h e  A t t v .  Gen. 
Lewis & Clark-AGAIhST THE B I L L  
L i b e r t y  AGAINST THE B I L L  
L i n c o l n  w i t h  more s a f e g u a r d s  w r i t t e n  i n  t h e  b i l l ,  t h e n  it w i l l  be O.K .  
Madison 
McCone Co. At ty .  O . K . ,  AGAINST t h e  A t t y .  Gen. having subpoena power 
Meagher Co. A t t y .  O.K. ,  AGAINST t h e  A t t y .  Gen. hav ing  subpoena power 
M i n e r a l  Co. A t t l - .  O.K.  AGAINST t h e  At ty .  Gen. Having subpoena power 

4 Missoula  YES a s  w r i t t e n  do now want t o  XXXXKXEi4 a l l i e n a t e  t h e  At ty .  Gen. 
M u s s e l s h e l l  Co. A t t y .  O.K.  AGAINST t h e  A t t y .  Gen. having subpoena power 
Park Co. At ty .  O.K. AGAINST t h e  A t t y .  Gen. having subpoena power 
Pet ro leum 
P h i l l i p s  Co. A t t y .  0.6.  Agains t  t h e  A t t y .  Gen. having subpoena power 
Pondera AGAINST THE BILL s e t s  up a n o t h e r  i n v e s t i g a t i v e  agency  
Powder R i v e r  Co. At ty .  O . K .  Aga ins t  t h e  A t t y .  Gen. hav ing  subpoena power 
Powell Co. A t t y .  OLK. AGAINST t h e  A t t y .  Gen. hav ing  subpoena power 
P r a i r i e  
R a v a l l i  YES should  n o t  become involved 
Richland AGAIhST THE BILL 
Rooseve l t  AGAINST THE BILL 
Rosebud AGAIkST THE BILL 

/ Sanders  YES FOR WHOLE BILL 
S h e r i d a n  AGAINST THE BILL 

/ SilverBow YES FOR WHOLE R I L L  
S t i l l w a t e r  AGAINST THE B I L L  
Swee tg rass  
Teton Co. At ty .  O.K. he  h a s  r e s e r v a t i o n  of t h e  At ty .  Gen. g e t t i n g  
Toole  Co. At ty .  O . K . ,  AGAIhST t h e  A t t y .  Gen. havSng subpoena power 
T r e a s u r e  Coa At ty .  O .K .  , AGAIhST t h e  A t t y .  Gen. having subpoena power 
V a l l e y  
Wheat l a n d  Co. At ty .  O.K. ,  AGAINST THE A t t y .  Gen. having subpoena power 
Wibaux Co. At ty .  O.K. AGAINST t h e  A t t y .  Gen. having subpeena power 
Yel lowstone  Co. At ty .  O.K.  Aga ins t  t h e  A t t y .  Gen. h v i n g  subpoena power 

w i t h  apprehens ion  of n o t  t o  a l l i e n a t e  t h e  A.G. 



TO THE SENATE JUDICIARY COMMITTEE 
of t h e  Montana L e g i s l a t u r e  

The r e s u l t s  of a  t e l ephone  l tpole" conducted by S h e r i f f s  P e t e  
Howard, Pat  Hagef and u n d e r s h e r i f f s  Glenn Frame, J e r r y  D e l l  
and Bob Schere r  and s h e r i f f  Jack Songer. A s  t o o  t h e r e  t hough t s  
of HB- 326 

Beaverhead 
Big Horn 
Bla ine  
Broadwater 
Carbon 
C a r t e r  
Cascade 
Chouteau 
Cus te r  
Dan ie l s  
Dawson 
Deer Lodge 
F a l l o n  
Fergus  
F la thead  
G a l l a t  i n  

a c c e p t a b l e  w i t h  S h e r i f f s  amendments. 
K I L L  o r  e l s e  t h a  s h e r i f f s  amendments a r e  a c c e p t a b l e  
accep t ab l e  w i t h  S h e r i f f s  amendments 

KILL o r  e l s e  t h e  s h e  r i f f s  amendments a r e  a c c e p t a b l e  
a c c e p t a b l e  w i t h  t h e  s h e r i f f s  amendments o r  e l s e  KILL 
a c c e p t a b l e  w i th  t h e  amendments 
a c c e p t a b l e  w i t h  S h e r i f f s  amendments 

acceptabbe w i th  S h e r i f f s  amendments o r  e l s e  KILL 
a c c e p t a b l e  w i t h  She i f f s  amendments o r  e l s e  K I L L  
KILL 
a c c e p t a b l e  w i th  s h e r i f f s  amendments o r  e l s e  K I L L  

a c c e p t a b l e  wi th  t h e  amendments 
KILL o r  t h e  s h e r i f f s  amendments a r e  a c c e  t a b l e  \ amendments a r e  f i n e  a s  presented by t e  s h e r i f f s  

ACCEPTALBE wi th  S h e r i f f s  amendments o r  e l s e  K I L L  
G a r f i e l d  
G l a c i e r  a c c e p t a l b e  w i th  she  r i f f s  amendments o r  e l s e  KILL 
Golden V ~ l l e y  
Gran i t e  
H P l l  KILL o r  a s  a n  a l t e r n a t i v e  t h e  S h e r i f f s  amendments a r e  a c  
J u d i t h  Basin  cepta l  
J e f f e r s o n  
Lake a c c e p t a b l e  w i t h  t h e  amendments o r  e l s e  K I L L  
Lewis & Clark 
L i b e r t y  
Lincoln  a c c e p t a b l e  wi th  t he s h e r i f f  amendments(definate1y need 1 Y r .  
Madison a c c e p t a b l e  wi th  t h e  s h e r i f f s  amendments 
McCone AMENDMENTS Are f i n e  
Meagher a c c e p t a b l e  w i t h  S h e r i f f s  amendments o r  e l s e  KILL * Mineral  AMENDMENTS OR KILL (he  s a t  on t h e  t a s k  f o r c e  &to ld  them t h i s )  
Missoula KILL(doesn't  l i k e  being t o l d  who t o  h i r e ,  he i s  e l e c t e d  t o  do 
Musse l she l l  K I L L  o r  e l s e  t h e  amendments a r e  a c c e p t a b l e  t h a t )  
Park K I L L  o r  e l s e  t h e  S h e r i f f s  amendments a r e  a c c e p t a b l e  
Petroleum 
P h i l l i p s  a c c e p t a b l e  w i th  S h e r i f f s  amendments o r  e l s e  KILL 
Pondera a c c e p t a l b e  w i t h  She i f  f s  amendments o r  e l s e  K I L L  
Powder River  @ILL o r  e l s e  t h e  S h e r i f f s  amendments a r e  a c c e p t  a b l e  
Powell KILL o r  e l s e  t h e  S h e r i f f s  amendments a r e  a c c e p t a b l e  
P r a i r i e  t h e  s h e r i f f  amendments a r e  a c c e p t a b l e  or  e l s e  K I L L  
R a v a l l i  Acocc .p t , b l e  , . ~ . , ? h  : j I le t  I F  FI n), It  r > d m t . r t - )  7 o r  4 L . 5 ~  /f4*4' 

Richband ACCeptqble w i t h  S h e r i f f s  amendments o r  e l s e  KILL 
Roosevelt  a ccep t ab l e  w i t h  t h e  s h e r i f f s  amendments o r  e l s e  K I L L  
Rosebud a c c e p t a b l e  wi th  t h e  s h e r i f f s  ame~idments o r  e l s e  KILL 
Sanders  AMENDMENTS a r e  f i n e  
Sher idan  a c c e p t a b l e  wi th  t h e  s h e r i f f s  amendments o r  e l s e  K I L L  
S i l v e r  Bow 
S t i l l w a t e r  a c c e p t a b l e  wi th  t h e  sherai f fs  amendments o r  e l s e  KILL 
Sweetgrasrar accgp tab l e  w i t h  t h e  she  i f f s  amendments o r  e l s e  KILL 
Teton a c c e p t a b l e  wi th  t h e  s h e r i f f s  amendments r e l s e  

jE- Toole accep t ab l e  wi th  t h e  s h e r i f f s  amendmentgge -,"as Egg 5 or  cea ccej thc 
Treasure  a c c e p t a b l e  w i t h  t h e  s h e r i f f s  amendments ok-else K I L  
Val ley  a c c e p t a b l e  w i th  t h e  s h e r i f f s  amendments or  e l s e  KILL I 

Wheatland a c c e p t a b l e  w i t h  t h e  s h e r i f f s  amendments or  e l s e  K I L L  
Wibaux a c c e p t a b l e  w i t h  t h e  she i f f s  amendments o r  e l s e  K I L L  
Y ~ l l o w s t o n e  a c c e p t a b l e  wi th  t h e  s h e r i f f s  amendments o r  e l s e  KILL 

t h e  s h e r i f f s  were asked i f  t h e y  p re f e r ed  t o  l eave  t h e  HB 326 
a s  it passed t h e  house, o r  i f  t h e  amendments t h e  S h e r i f f s  a s s o c i a t i o n  
proposed were a l l r i g h t  o r  i f  
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March 16 ,  1977  

TO : Senator  Jean Turnage, Chairman 
Senate  J u d i c i a r y  Committee 

FROM: John Frankino ,  Execu t ive  D i r e c t o r  
Montana C a t h o l i c  Conference 

RE : HB 371, D e f i n i t i o n  of Death 
J u d i c i a r y  Hearing March 1 8 ,  1977 

Enclosed i s  a r e s e a r c h  paper  concern ing  t h e  D e f i n i t i o n  of  Death. 
I hope i t  w i l l  be of v a l u e  t o  you a s  you cons ide r  HB 371. 

In  your h e a r i n g  on SB 75 ,  t h e  N a t u r a l  Death Act ,  D r .  McCarthy 
DePfere of Memphis, Tennessee addressed  t h e  q u e s t i o n  of t h e  need f o r  a 
s o l i d  d e f i n i t i o n  of d e a t h  law. The o r i g i n a l  Hause B i l l  h a s  been amencicd 
t o  conform t o  t h e  d e f i n i t i o n  advocated by D r .  DeMere. 

The Montana Medical A s s o c i a t i o n  L e g i s l a t i v e  Committee reviewed 
HB 371, a s  amended, and spoke i n  f a v o r  of i t  a t  t h e  House Committee 
hea r ing .  We concur w i t h  t h e  p o s i t i o n  of t h e  MMA, inasmuch a s  t h e  ABA 
d e f i n i t i o n  appea r s  t o  answer t h e  q u e s t i o n s  w e  r a i s e d  i n  t h e  encl.osed 
p o s i t i o n  paper .  



DEFINITION OF DEATH 

by Cindy Scott 

Research Analyst 

Montana Catholic Conference 



, 

-- 

PLEASE LEAVE PREPAFCED STATEMENT WITH SECRETARY 




