
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 1 7 ,  1977 

T h e  t w e n t y - e i g h t h  m e e t i n g  o f  t h e  N a t u r a l  R e s o u r c e s  Commit tee  was 
c a l l e d  t o  o r d e r  by S e n a t o r  Elmer F l y n n ,  Chai rman,  a t  9:30 a .  m. o n  
t h e  a b o v e  d a t e  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t .  

CONSIDERATION O F  HI3 604: An A c t  r e l a t i n g  t o  r e c l a m a t i o n  o f  
min ing - - l ands .  

A t  t h i s  t i m e ,  S e n a t o r  F l y n n  s t a t e d ,  t h a t  t h e  H e a r i n g  on NB 6 0 4  
would be t a k e n  u p  b u t  t h a t  it would b e  c o n t i n u e d  u n t i l  Tuesday ,  
March 2 2 ,  1977  a t  9:30 a .  m. 

R e p r e s e n t a t i v e  A r t h u r  S h e l d e n ,  o f  D i s t r i c t  2 2  and  C h i e f  S p o n s o r  
of IiB 6 0 4 ,  d i s t r i b u t e d  marked c o p i e s  o f  HB 604 t o  t h e  Commit tee  
members. H e  e x p l a i n e d  t o  t h e  C o m m i t t e e  members t h a t  t h e  y e l l o w  
m a r k i n g s  r e p r e s e n t e d  m a t e r i a l  d e l e t e d  f rom t h e  b i l l  and t h e  b l u e  
marks a r e  t h e  a c t u a l  c h a n g e s  l e f t  i n  t h e  b i l l .  The b i l l  was 
e x p l a i n e d  p a g e  by  page .  H e  s t a t e d  t h a t  h e  would close t h e  h e a r i n g  
n e x t  Tuesday  a t  t h e  c o n t i n u a t i o n  o f  t h e  h e a r i n g .  ( S e e  A t t a c h m e n t  #1.) 

Debb ie  S c h m i d t ,  o f  t h e  L e g i s l a t i v e  C o u n c i l ,  p a s s e d  o u t  p r o p o s e d  
ainendments t o  HB 604. R e p r e s e n t a t i v e  S h e l d e n  s a i d  he  was o f f e r i n g  
t h e s e  amendments t o  b e  c o n s i d e r e d  when t h e  Commit tee  t a k e s  a c t i o n  
on  t h e  b i l l .  ( S e e  A t t a c h m e n t  # 2 . )  . 

There w e r e  no  o t h e r  p r o p o n e n t s  p r e s e n t .  

A t  t h i s  t i m e ,  t h e  o p p o n e n t s  w e r e  h e a r d .  

M r .  Gary  P r e s t o n ,  r e p r e s e n t i n g  h i m s e l f  and  A l d e r  Gulch  Mining  
A s s o c i a t i o n ,  s t a t e d  t h a t  he was e x t r e m e l y  opposed  t o  t h i s  b i l l  f o r  
a  number of  r e a s o n s .  The b i l l  h a s  a l r e a d y  b e e n  so watered down I wonder 
if it s h o u l d n ' t  b e  washed down t h e  s i n k .  T h i s  b i l l  was w r i t t e n  by a 
p a r t i c u l a r  g r o u p  wh ich  d o e s  n o t  r e p r e s e n t  t h e  m e n t a l i t y  o f  t h e  Montana 
p e o p l e .  E v e r y  m i n e r  h e r e  t o d a y  i s  n o t  o n l y  f a c e d  w i t h  t h e  s t a t e  l aw  
b u t  i s  f a c e d  w i t h  t h e  F e d e r a l  Law which  i s  i d e n t i c a l .  You c a n ' t  l i v e  
~ i t h  more t h a n  o n e  se t  o f  i d e n t i c a l  l a w s .  A s  a  F i e l d  A r c h e o l o g i s t  
I know t h a t  n a t u r e  restores l a n d s .  N a t u r e  is  c o n t a n t l y  i n  movement. 
What t h e  e n v i r o n m e n t a l i s t s  w a n t  u s  t o  d o  i s  a c c e l e r a t e  t h i s .  The 
Er lv i ronmenta l  I n f o r m a t i o n  C e n t e r  f o i s t e d  t h i s  b i l l  i n t o  h e r e .  T h e  
m i n e r s  w e r e  n e v e r  c o n t a c t e d .  How many l a w s  a r e  w e  g o i n g  t o  h a v e  t o  



c o v e r  t h e  same t h i n g  o v e r  and o v e r .  They a r e  n o t  r e p r e s e n t i n g  t h e  
p e o p l e  - t h e y  a r e  r e p r e s e n t i n g  p r e s s u r e  g roups .  The r e a s o n a b l e  
t h i n g  t o  do  is  t o  k i l l  t h i s  b i l l .  (See At tachment  # 3 . )  

R e p r e s e n t a t i v e  She lden  s t a t e d ,  t h a t  h e  r e s e n t e d  the  s t a t e m e n t  
t h a t  t h e  b i l l  was f o i s t e d  on t o  him. When I i n t r o d u c e  a  b i l l  I 
do s o  w i t h  my e y e s  open. The Environmenta l  I n f o r m a t i o n  C e n t e r  i s  
n o t  h e r e  t o  d e f e n d  themse lves .  

M r .  S t e v e  Wi l l i ams ,  r e p r e s e n t i n g  t h e  Anaconda Company, s t a t e d  
t h a t  h i s  g r o u p  work and l i v e  h e r e  d u r i n g  t h e  S e s s i o n  and t h a t  t h e y  
would r e s e r v e  t h e i r  remarks  u n t i l  n e x t  Tuesday a s  t h e y  would l i k e  
t o  h e a r  t h e  p r o p o n e n t s  t o o .  H e  t h o u g h t  t h e  p e o p l e  who had t r a v e l e d  
a  long  d i s t a n c e  s h o u l d  b e  h e a r d  today .  

M r .  Gene P h i l l i p s  a l s o  s t a t e d  t h a t  h e  would r e s e r v e  h i s  t e s t i m o n y  
u n t i l  n e x t  Tuesday a t  t h e  c o n t i n u a t i o n  o f  t h e  h e a r i n g  on HB 6 0 4 .  

M r .  James D.  Mulryan, Manager o f  Mining f o r  t h e  Cyprus I n d u s t r i a l  
M i n e r a l s  Company i n  E n n i s ,  Montana, s t a t e d  t h a t  h e  c a n ' t  come back 
and t h a t  a  l e t t e r  was l e f t  w i t h  t h e  S e c r e t a r y .  (See  At tachment  # q & 5 . )  

M r .  Donald E. J e n k i n s ,  r e p r e s e n t i n g  P l a c e r  Amex I n c . ,  W h i t e h a l l ,  
Montana, s t a t e d  t h a t  h e  opposes  t h e  b i l l  on t h e  b a s i s  o f  o v e r - ~ e g u l a t i o n  
o f  t h e  i n d u s t r y .  I d o n ' t  know where w e  s t a n d .  I recommend t h a t  you 
k i l l  t h i s  b i l l .  

, M r .  Edward S c h i e t l i n ,  r e p r e s e n t i n g  t h e  A l t e r  Gulch M i l l ,  and a  
mining e n g i n e e r ,  s t a t e d  t h a t  t h e  S t a t e  Land Board came up w i t h  new 
r e g u l a t i o n s  and I have  been f o r  t h r e e  y e a r s  commended on o u r  r e c l a m a t i o n  
p r o j e c t s .  The b i l l  h a s  been s o  wa te red  down t h a t  i t  h a s  l o s t  i t s  b i t e  
and i s n ' t  d o i n g  what i t  i.s i n t e n d e d  t o  do.  I would l i k e  you t o  k i l l  
t h e  b i l l  and w a i t  u n t i l  t h e  n e x t  L e g i s l a t u r e  and w a i t  f o r  a  law t h a t  
i n c o r p o r a t e s  t h e s e  o t h e r  t h i n g s .  I hope and pray t h a t  you w i l l  k i l l  
t h e  b i l l .  

R e p r e s e n t a t i v e  Rober t  Marks, r e p r e s e n t i n g  D i s t r i c t  80 i n  J e f f e r s o n  
County, s t a t e d  t h a t  h i s t o r i c a l l y  i n  1860 t h e  development  o f  o u r  coun ty  
depended on mining.  I t  i s  e x t r e m e l y  i m p o r t a n t  t o  b e  v e r y  c a r e f u l  a b o u t  
t h e  k i n d  of e n v i r o n m e n t a l  l e g i s l a t i o n  p a s s e d  h e r e .  I am w o r r i e d  a b o u t  
o u r  m i n e r a l  b a l a n c e .  W e  a r e  g o i n g  t o  b e  a  m i n e r a l  poor c o u n t r y .  My 
concern  i s  on  Page 7 w i t h  r e g a r d  t o  s o l u t i o n  mining.  I am n o t  s u r e  
t h a t  t h a t  i s  o n e  of  t h e  t h i n g s  you would want  i n  t h e  b i l l .  I t  c o u l d  
b e  amended t o  i n c l u d e  g e o t h e r m a l  e x p l o r a t i o n  o r  t h e  whole t h i n g  t a k e n  
o u t .  I would l i k e  t o  have  you draw your  a t t e n t i o n  t o  t h a t  s e c t i o n .  
P a r t i c u l a r l y ,  I would c e r t a i n l y  u r g e  you t o  t a k e  a v e r y  c a r e f u l  l o o k  
a t  i t  b e f o r e  you p a s s  it.  

M r .  N e i l  Lynch, r e p r e s e n t i n g  t h e  Montana Mining A s s o c i a t i o n ,  
s t a t e d  t h a t  he would l i k e  t o  r e s e r v e  h i s  remarks  u n t i l  he  h a s  a chance  



t o  h e a r  t h e  p roponen t s .  H e  s t a t e d  t h a t  h e  o b j e c t e d  t o  t h e  h e a r i n g  
b e i n g  s p l i t  l i k e  t h i s .  H e  s a i d  t h a t  same o f  t h e  p roponen t s  w e r e  s e e n  
i n  t h e  h a l l .  

S e n a t o r  F lynn ,  a t  t h i s  t i m e ,  s t a t e d  t h a t  i f  t h e  p r o p o n e n t s  w e r e  
i.n t h e  h a l l  t o  b r h g  them i n .  

M r .  Lynch s a i d ,  t h e y  were gone. 

R e p r e s e n t a t i v e  She lden  s t a t e d ,  t h a t  M r .  Leo Ber ry  of t h e  S t a t e  
Land Department ,  i s  o u t  o f  t h e  s t a t e  and i s  one  o f  t h e  p r o p o n e n t s  t o  
b e  hea rd .  

S e n a t o r  F lynn  s a i d ,  t h i s  w a s n ' t  s p l i t  so t h a t  t h e  p r o p o n e n t s  
c o u l d  b e  h e a r d  l a s t .  The b i l l  was a l r e a d y  p o s t e d  so w e  t h o u g h t  a s  
a  c o u r t e s y  w e  would s t a r t  t h e  h e a r i n g .  

A t  t h i s  t i m e ,  M r .  Lynch asked  f o r  a  show o f  hands of  a l l  t h o s e  
opposed t o  t h e  b i l l .  

M r .  John  Lewis,  o f  J e f f e r s o n  County,  r e p r e s e n t i n g  h i m s e l f  and 
o t h e r  s m a l l  m i n e r s  and t h e  E l k  Horn Mining Company, s t a t e d  t h a t  he  
wanted t o  g o  on  r e c o r d  a s  b e i n g  d i a m e t r i c a l l y  opposed t o  t h i s  b i l l .  
I t  is r e s t r i c t i v e  and p r o h i b i t i v e  t o  t h e  s m a l l  miner .  The s m a l l  
miner  b r i n g s  mining i n t o  Montana. They a c t  as a  b i r d  dog. I t h i n k  
t h i s  b i l l  w i l l  s e r v e  t o  d r i v e  a  l o t  o f  i n d u s t r y  o u t  of  Montana. The 
paperwork i n v o l v e d  c o u l d  g e t  s o  voluminous t h a t  w e  would have  t o  
have  a n o t h e r  o f f i c e .  

Barbara  B i r d ,  r e p r e s e n t i n g  h e r s e l f  and f a m i l y  and t h e  F r a n k l i n  
Mina, s t a t e d  t h a t  h e r  husband,  s o n ,  and h e r s e l f  w e r e  t h e  t h i r d  l a r g e s t  
p roducer  o f  l e a d  i n  t h e  s t a t e .  Now w e  c a n  h a r d l y  t u r n  a w h e e l ,  W e  
a r e  f i l l i n g  o u t  p a p e r s  and nobody can  f i l l  them o u t  r i g h t .  A l l  w e  
want t o  d o  i s  g e t  on o u r  ground and work. 

M r .  P.  J. Reynolds,  White S u l p h u r  S p r i n g s ,  Montana m i n e r ,  
r e p r e s e n t i n g  t h e  u l t r a - s m a l l  m i n e r ,  s t a t e d  t h a t  i n  t h e  rest o f  h i s  
l i f e  he w o n ' t  d i s t u r b  two more acres of  l a n d .  T h i s  law may b e  d i r e c t e d  
t o  Anaconda Company o r  C o l s t r i p  y e t  I a m  c a u g h t  i n  t h i s  wave. A l l  
I want t o  d o  i s  go up t h e r e  and make a  few bucks  i n  t h e  summer. L a s t  
summer I must  have  had 150 t o u r i s t s  s t o p  a t  m y  p l a c e .  I r e c e i v e d  15  
Chr i s tmas  C a r d s  s a y i n g  t h a t  was t h e  h i g h l i g h t  of t h e i r  t r i p  t o  Montana. 

M r .  Thomas A. Dale ,  o f  P f i z e r  I n c .  a t  D i l l o n ,  Montana, sa id ,somebody 
jumped i n  w i t h  b o t h  f e e t  and t h i s  b i l l  was t o t a l l y  r e v i s e d .  A t  t h e  
Hear ing  i n  t h e  House w e  w e r e  t o l d  w e  would b e  n o t i f i e d  i f  any changes  
w e r e  made i n  t h i s  b i l l .  I d o n ' t  know i f  anyone e v e r  r e c e i v e d  t h i s .  I 
made a  phone c a l l  eve ryday  t o  Helena.  I would l i k e  t o  g o  on r e c o r d  a s  
opposing t h i s  b i l l .  

S e n a t o r  F lynn  e x p l a i n e d ,  t h a t  i t  is c o n f u s i n g  t o  k e e p  up  w i t h  
amendments p roposed  i n  a b i l l .  



S e n a t o r  Smith a s k e d ,  t h e s e  a r e  a l l  of t h e  t h i n g s  t a k e n  o u t  of t h e  
b i l l .  

~ e p r e s e n t a t i v e  She lden  r e p l i e d ,  y e s ,  s ir .  

S e n a t o r  Smith added,  and t h e s e  amendments a r e  p u t  back i n  t h e  b i l l .  

R e p r e s e n t a t i v e  She ldon  s a i d ,  t h e  amendments are  t o  c o r r e c t  p r i n t i n g  
of  t h e  b i l l  when it l e f t  t h e  House. 

S e n a t o r  Manley a s k e d ,  it i s  my u n d e r s t a n d i n g  t h e  Hear ing  w i l l  b e  
c o n t i n u e d  on Tuesday. 

S e n a t o r  F lynn  r e p l i e d ,  y e s .  

S e n a t o r  Manley a s k e d ,  t h e r e  w i l l  be some more p r o p o n e n t s  h e r e .  

S e n a t o r  F lynn  r e p l i e d ,  opponents  t o o ,  

S e n a t o r  J e r g e s o n  a s k e d ,  how many of  t h e  s m a l l  miners  do  more t h a n  
36,500 t o n s  o f  m a t e r i a l  p e r  y e a r .  

M r .  S c h i e t l i n  r e p l i e d ,  my m i l l  w i l l  have  a b o u t  100 t o  150 t o n  a  d a y .  

S e n a t o r  J e r g e s o n  s a i d ,  S B  4 4 2  changes  t h a t .  

M r .  S c h i e t l i n  s a i d ,  t h a t  would b e  b e t t e r  because  t h r e e  months of t h e  
y e a r  w e  c a n '  t mine a t  a l l .  

S e n a t o r  Manley s t a t e d ,  it was proposed s o  you c o u l d  mine t h e  t o t a l  
and w o u l d n ' t  have  t o  do  t o n s  a  day .  

S e n a t o r  Rosk ie  s a i d ,  a c t u a l l y  a l l  i t  i s  i s  S e c t i o n  50-1209 of  t h e  
law. I t  p u t s  it back and a d d s  a  new paragraph .  

R e p r e s e n t a t i v e  SHelden s a i d ,  t h a t ' s  a l l  and removes t h e  word 
" d e v e l o p i n g " .  

S e n a t o r  Flynn asked ,  i s  t h i s  a  s t a n d a r d  d e f i n i t i o n  o f  s o l u t i o n  
mining.  

M r .  P r e s t o n  r e p l i e d ,  it is n o t  a  s t a n d a r d  d e f i n i t i o n .  

R e p r e s e n t a t i v e  Nathe,  of  D i s t r i c t  1, s t a t e d  t h a t  i n  Saskatchewan 
t h e y  b a s i c a l l y  u s e  o i l  f i e l d  t echno logy .  

A t  t h i s  t i m e ,  R e p r e s e n t a t i v e  Sheldon announced,  t h a t  o n  n e x t  
Tuesday a  h e a r i n g  w i l l  b e  h e l d  i n  t h e  House a t  8:00 a .  m.  on e x t e n d i n g  
t h e  morator ium on  s o l u t i o n  min ing .  Any member o f  t h e  Committee who 
wou1.d l i k e  t o  a t t e n d  i s  i n v i t e d .  



S e n a t o r  J e r g e s o n  wondered, a b o u t  a l l  t h o s e  i n  e x c e s s  o f  36,000 
. ton a  y e a r .  

M r .  Lynch r e p l i e d ,  t h e r e  a r e  o v e r  900 p e r m i t s  and t h e r e  i s n ' t  
one  o f  them t h a t  d o e s n ' t  f e e l  t h a f  sometime i n  t h e  f u t u r e  t h e y  w i l l  
be  i n c l u d e d  i n  t h i s  a c t .  

M r .  S c h i e t l i n  s t a t e d ,  t h a t  t h e  way t h e  law r e a d s  it i s  100 t o n  
a day of m a t e r i a l .  I t  d o e s n ' t  s a y  100 t o n  a£ o r e .  

S e n a t o r  J e r g e s o n  s a i d ,  I know i n  t h i s  ac t  t h e  l anguage  s a y s  it i s  
100 t o n  o f  m a t e r i a l  a day b u t  S B  4 4 2  changes t h a t .  

A t  t h i s  t i m e ,  S e n a t o r  F lynn  announced, t h a t  t h e  Hear ing  on HB 604 
would b e  c o n t i n u e d  on Tuesday,  March 22, 1977 a t  9:30 a .  m. 

CONSIDERATION OF HB 4 8 4 :  An A c t ,  which s h a l l  b e  known a s  t h e  
"Montana Rangeland Resources  M c t " ,  t o  b e  a d m i n i s t e r e d  by t h e  Department  
o f  N a t u r a l  Resources  and C o n s e r v a t i o n ;  e s t a b l i s h i n g  t h e  Montana Rangeland 
Resources  Advisory  Committee t o  promote t h e  c o o r d i n a t i o n  of  a c t i v i t i e s  
i n t e n d e d  t o  m a i n t a i n  and enhance  t h e  r a n g e l a n d  r e s o u r c e s  o f  t h e  S t a t e  o f  
Iblontana. 

R e p r e s e n t a t i v e  Dennis  Nathe,  r e p r e s e n t i n g  D i s t r i c t  1, and Chie f  
Sponsor o f  t h e  B i l l ,  p r e s e n t e d  t h e  proposed amendments t o  HB 484. 
Amendments were e x p l a i n e d  page by page. (See Attachment  # 6 . )  

S e n a t o r  F lynn  s t a t e d ,  t h a t  t h i s  b i l l  h a s  had a  f u l l  h e a r i n g  i n  
A g r i c u l t u r e  Committee s o  I see no r e a s o n  t o  go  th rough  a f u l l  h e a r i n g .  

S e n a t o r  Rosk ie  s t a t e d ,  t h a t  P e t e  J a c k s o n ,  Dennis ,  and Tom Hager,  
R e p r e s e n t a t i v e  Nathe and h i m s e l f ,  have m e t  and  t h i s  seems t o  b e  needed 
i n  t h e  l i n e  o f  i n t e n t  and makes it a more workable  s o l u t i o n .  

DISPOSITION O F  HB 4 8 4 :  Motion was made by S e n a t o r  Smith  and 
seconded by S e n a t o r  ~ e g e s o n  t h a t  t h e  Committee a c c e p t  t h e  proposed 
amendments t o  HB 4 8 4 .  Motion c a r r i e d  unanimously.  

Motion was t h e n  made by S e n a t o r  Smith and  seconded by S e n a t o r  
Dover t h a t  HB 484 AS AMENDED BE CONCURRED I N .  Motion c a r r i e d  
unanimously.  (See A t t a c h e d  S t a n d i n g  C o m m i t t e e  R e p o r t . )  

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  the meet ing  was 
a d j o u r n e d  a t  11:05 a. m. 
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PRESIDENT M R ............................................................... 
, , I '  , . . 

NAT~RAL RESOURCES We, your committee on .............................. ...~.I.I17r ..................... .... ttt,,, ................................................. ............................... 
( 1 '  . - . , 

, , 
..* 

HOiJ" E. ' having had under consideration ...................... ,I.I...,,... .: ....................... !...I~..~...t....... .......................... Bill NO. t?.*.! ......... 
, P 

i ,:. ) 

. , 

HOUSE 484, .................. Respectfully report as follows: That ......................................................................................................... 6111 NO 

i i r d  r e a d i n g  b i l l ,  be amended as follows: 

Amend t i t l e ,  l i n e  8. 
~ l l o w i n g  : " RI3SOURCES1' 
. r i k e :  "ADVISORY" # 

* 

Amend page 1, l i n e  13 through line 19, page 2 .  
l l lowing:  l i n e  1 2  
r i k e :  l i n e  1 3 ,  page 1 through line 19, page 2 i n  their e n t i r e t y .  

Amend page 4 ,  section 3 ,  l i nes  $1 th rough  4.3. 
I lowing :  l i n e  LO 
rike: l i n e  11 through line 1 3  i n  their entirety. 
number: Subsequent  s u b s e c t i o n s .  

STATE PUB. CO. 
Helena, Mont. 

, , ................................................ .... '....,..!....,...............'................., 
'. t S E ~ U ~ ~ R  E L ~ R  FLYNN Chairmen. 

t ,  



[Page 2 
ouse  B i l l  4 8 4  C March 17 ,  1977 

1 4 .  Amend page 4 ,  s e c t i o n  3 ,  l i n e  15. 
Following: l i n e  1 4  

I S t r i k e  : "AD HOC VOLUNTARY *advisory1'  
1 

- 

5. Amend page 5 ,  s e c t i o n  4 ,  l i n e s  1 5  and 16. 

I Following: l i n e  1 4  
S t r i k e :  l i n e s  15  and 16 i n  t h e i r  e n t i r e t y .  

Amend page 5, s e c t i o n  5,  line 17 .  
Following: " S e c t i o n  5. " I S t r i k e  : "Advisory committee" 
I n s e r t :  "Committee" 

I Following: "composit ion." 
S t r i k e :  "There" 
I n s e r t :  "The governor" 

7 .  Amend page 5 ,  s e c t i o n  5 ,  l i n e  18. 
: l i n e  17 

Is t r ike:  ''be a n  advisory11 
I n s e r t :  " s e l e c t  a" 
Following: "committee" 
I n s e r t :  " i n  accordance w i t h  [ s e c t i o n  6 1," 

C Amend page 5 ,  s e c t i o n  5, l i n e s  19  through 21. 
'01.10wing: " rancher"  

l i n e  1 9  through l i n e  21 i n  t h e i r  e n t i r e t y .  

9 .  Amend page 5 ,  s e c t i o n  5,  l i n e  22 through l i n e  3 ,  page 6 .  

I Following : " rancher ;  'I 

S t r i k e :  l i n e  2 2 ,  page 5 th rough  line 3 ,  page 6 i n  t h e i r  e n t i r e t y .  

. Amend page 6 ,  s e c t i o n  5,  l i n e s  9 th rough  11. 
Following: l i n e  8 I'O 
S t r i k e :  l i n e  9 through l i n e  11 i n  t h e i r  e n t i r e t y .  renumber : subsequent  subsec t ions .  

11. Amend page 7 ,  s e c t i o n  5 ,  l i n e  6. 
" SERVICE" 

I 1 2 .  Amend page 7, s e c t i o n  5,  l i n e  7. 
Following: l i n e  6 
S t r i k e :  l i n e  7 i n  i t s  e n t i r e t y .  

I 13. Amend page 7 ,  s e c t i o n  6 ,  l i n e  8 .  
Following: "Sec t ion  6." 

: "Advisory committee" 
"Committee" 



a g e  3 
o u s e  B i l l  4 8 4  March 1 7 ,  1977 

14.  Amend page  7 ,  s e c t i o n  6,  line 15. 

I Fo l lowing ;  " th rough"  
S t r i k e :  " ( 7 ) "  
I n s e r t  : " ( g )  I' 

1 15.  Amend page  7 ,  s e c t i o n  6 ,  l i n e e  18 t h r o u g h  20. 
Fol lowing : "DISTRICTS. I' 

S t r i k e :  l i n e  1 8  t h r o u g h  l i n e  20 i n  t h e i r  e n t i r e t y .  

1 1 6 .  Amend page  7 ,  s e c t i o n  6, l i n e  22.  
Fol lowing:  "SUBSECTION" 

" ( 8 ) 'I 

17 .  Amend page  7,  s e c t i o n  6, l i n e  24 t h r o u g h  l i n e  1, page 8. 

I Fol lowing:  " - ( 3 )  " 
S t r i k e :  l i n e  24, page  7 t h r o u g h  l i n e  1, page 8 i n  t h e i r  e n t i r e t y .  
I n s e r t :  "The committee members s h a l l  s e r v e  w i t h o u t  compensat ion ."  

1 1 8 .  Amend page  8 ,  s e c t i o n  6 ,  l i n e s  6 and 7. 
Fol lowing:  "GOVERNOR* 

"WITH THE ADVICE OF THEIR RESPECTIVE AGENCIES AND ORGANIZATIONS" 

9 .  Amend page 8 ,  s e c t i o n  7 ,  l i n e  8 .  
Fol lowing : " o f "  

I S t r i k e :  ' ' adv i so ry"  
Fol lowing:  "The" 
S t r i k e :  " a d v i s o r y "  

1 2 0 .  Amend page  8 ,  s e c t i o n  7 ,  l i n e  10 .  
Fo l lowins :  "review and" - 
S t r i k e :  "deve lop"  I I n s e r t :  "recommend" .. 
21.  Amend page  8 ,  s e c t i o n  7,  l i n e  11. 

I Fol lowing:  l i n e  1 0  
S t r i k e :  " p l a n s "  
I n s e r t :  "programs" 

1 22. Amend page  8 ,  s e c t i o n  7 ,  line 12. 
Fol lowing:  " ( 2 )  " I S t r i k e :  "set1' 
I n s e r t :  " sugges t1 '  

23. Amend page  8 ,  s e c t i o n  7 ,  l i n e s  1 4  and 15 .  

I Fol lowing:  "program" 
S t r i k e :  " w i t h i n  t h e  f u n d s  a v a i l a b l e ' '  





(At tachment  # 2 .  ) 

rs 
PROPOSED AMENDMENTS TO HB 604 
Amend 3 r d  r e a d i n g  copy 

, I  

1. Amend page  1, t i t l e ,  l i n e  6 .  
Fol lowing:  1'58-&209i" 
I n s e r t :  "50-1209," 

2 .  Amend page  5 ,  s e c t i o n  1, l i n e  25 .  
Fol lowing:  "exg&eralisnW 
S t r i k e :  "A DEVELOPING or" 
I n s e r t :  "an"  

3 .  Amend page  21, f o l l o w i n g  l i n e  11. 
Fol lowing :  l i n e  11. 
I n s e r t :  " S e c t i o n  5. S e c t i o n  50-1209 R.C.M. 1947,  i s  amended 

t o  r e a d  a s  f o l l o w s :  
"50-1209. Reclamat ion  p l a n  -- accomplishment  o f  s p e c i f i c  

a c t i v i t i e s .  ( a )  The r e c l a m a t i o n  p l a n  s h a l l  p r o v i d e  t h a t  
r e c l a m a t i o n  a c t i v i t i e s ,  p a r t i c u l a r l y  t h o s e  r e l a t i n g  t o  c o n t r o l  
o f  e r o s i o n ,  s h a l l ,  t o  t h e  e x t e n t  f e a s i b l e ,  b e  conduc ted  s imul-  
t a n e o u s l y  w i t h  mining and i n  any case s h a l l  b e  i n i t i a t e d  
p rompt ly  a f t e r  c o m p l e t i o n  o r  abandonment o f  mining on t h o s e  
p o r t i o n s  o f  t h e  mine complex t h a t  w i l l  n o t  be  s u b j e c t  t o  
f u r t h e r  d i s t u r b a n c e  by t h e  mining o p e r a t i o n .  I n  t h e  absence  
o f  an  o r d e r  by t h e  board  p r o v i d i n g  a l o n g e r  p e r i o d ,  t h e  p l a n  
s h a l l  p r o v i d e  t h a t  r e c l a m a t i o n  a c t i v i t i e s  s h a l l  b e  comple ted  
n o t  more t h a n  two ( 2 )  y e a r s  a f t e r  comple t ion  o r  abandonment 
o f  min ing  on s a i d  p o r t i o n  o f  mine complex. 

( S )  I n  t h e  absence  o f  emergency o r  sudden ly  t h r e a t e n e d  
o r  e x i s t i n g  c a t a s t r o p h e ,  an o p e r a t o r  may n o t  d e p a r t  from a n  
approved p l a n  w i t h o u t  hav ing  p r e v i o u s l y  o b t a i n e d  from t h e  
d e p a r t m e n t  w r i t t e n  a p p r o v a l  of  h i s  proposed change.  

( c )  P r o v i s i o n  s h a l l  be  made t o  a v o i d  accumula t ion  o f  
s t a g n a n t  w a t e r  i n  t h e  mined a r e a  which may s e r v e  a s  a  h o s t  
o r  b r e e d i n g  ground f o r  mosqu i toes  o r  o t h e r  d i s e a s e - b e a r i n g  
o r  n o x i o u s  i a s e c t  l i f e .  

( d )  A l l  f i n a l  g r a d i n q  s h a l l  b e  made w i t h  nonnox ious ,  
nonflammable, noncombus t ib le  sol ids  u n l e s s  a p p r o v a l  h a s  
been g r a n t e d  by t h e  board  f o r  a  s u p e r v i s e d  s a n i t a r y  f i l l .  

(e)  Where mining h a s  l e f t  a n  open p i t  e x c e e d i n g  two 
( 2 )  a c r e s  o f  s u r f a c e  a r e a ,  and c o m p o s i t i o n  of  t h e  f l o o r  and /o r  

w a l l s  o f  which p i t  a r e  l i k e l y  t o  c a u s e  f o r m a t i o n  o f  a c i d ,  
t o x i c ,  o r  o t h e r w i s e  p o l l u t i v e  s o l u t i o n s  ( h e r e i n a f t e r  "ob jec t ion- .  
a b l e  e f f l u e n t s " )  on e x p o s u r e  t o  m o i s t u r e ,  t h e  r e c l a m a t i o n  
p l a n  must  i n c l u d e  p r o v i s i o n s  which a d e q u a t e l y  p r o v i d e  f o r :  

(1) I n s u l a t i o n  o f  a l l  f a c e s  from m o i s t u r e  o f  w a t e r  
c o n t a c t  by c o v e r i n g  t o  a d e p t h  o f  two ( 2 )  f e e t  o r  more 
w i t h  m a t e r i a l  o r  f i l l  n o t  s u s c e p t i b l e  i t s e l f  t o  g e n e r a t i o n  
o f  such  o b j e c t i o n a b l e  e f f l u e n t s ;  o r  

( 2 )  P r o c e s s i n g  o f  any s u c h  o b j e c t i o n a b l e  e f f l u e n t s  i n  
t h e  p i t  b e f o r e  t h e i r  b e i n g  a l l o w e d  t o  f low o r  be  pumped 
o u t  o f  it t o  r e d u c e  t o x i c  o r  o t h e r  o b j e c t i o n a b l e  r a t i o s  
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Cyprus Industrial Minerals Company Main Street 
Ennis, Montana 59729 
Telephone 406) 682-4275 

March 15, 1977 

8.i 

The Honorable E l m e r  Flynn, Chairman 
Senate  Natural  Resources Committee 
Montana S t a t e  Senate  
S t a t e  Cap i to l  Building 
Helena, Montana 59601 

Dear Senator  Flynn: 

Post Office Box 516 
TWX 91 0) 963-2028 

am w r i t i n g  t h i s  le t ter  t o  express  oppos i t ion  t o  H.B. 604, 
t h  on behalf  of my employer and myself. The mineral  indus t -  
is p r e s e n t l y  opera t ing  under t h e  provis ions  of t h e  so -ca l l ed  

Hard Rock Mining Law, and a s  f a r  a s  w e  a r e  concerned, we can 
s e e  no reason t o  confuse t h e  i s s u e  by amending t h a t  law s o  soon 
a f t e r  it was enacted. We f e e l  t h e  Hard Rock Law r e a l l y  h a s n ' t  
been on t h e  books long enough f o r  weaknesses t o  show up. Why 
c a n ' t  w e  l e t  t h e  law be t r i e d  f o r  a  while before rushing  i n t o  
changes? 

It appears  t h a t  t h e  f i n a l  ve r s ion  of H.B. 604 t h a t  was passed 
by t h e  House of Representat ives ,  was b a s i c a l l y  aimed a t  a couple 
of s p e c i f i c  problems, namely, s o l u t i o n  mining and t h e  ASARCO 
opera t ion  near  Troy, which, because of t h e  "grandfatherI1 pro- 
v i s i o n s  of t h e  b i l l  is not  covered by t h e  provis ions  of t h e  b i l l .  
W e  f e e l  t h a t  l e g i s l a t i o n  should n o t  be w r i t t e n  t h a t  w i l l  a f f e c t  
t h e  e n t i r e  indus t ry ,  i f  s p e c i f i c  cases  a r e  t h e  r e a l  t a r g e t .  

For t h e  record,  w e  feel t h a t  H.B. 604 was pushed through t h e  
House without due d e l i b e r a t i o n .  The o r i g i n a l  b i l l  was so d r a s t -  
i c a l l y  r ev i sed  when it was presented t o  t h e  House Natural  R e -  
sources  Committee, t h a t  most of us who had appeared t o  oppose 
t h e  b i l l  d i d n ' t  know f o r  s u r e  what t h e  r ev i sed  b i l l  s a i d .  These 
r e v i s i o n s  were made o r a l l y  a t  that hearing,  and t h e r e  were no t  
even p r i n t e d  copies  a v a i l a b l e  f o r  t h e  members of t h e  Committee, 
l e t  a lone  f o r  t h e  pub l i c  a t t e n d i n g  t h e  hearing,  whet;ller they  in -  
tended t o  t e s t i f y  o r  not.  The b i l l  was supposed t o  be r e f e r r e d  
t o  a  sub-committee, then  brought before t h e  whole, committee, and 
t h e n  repor ted  t o  t h e  House i f  t h e  Committee acted favorably.  W e  
expected we would hear  f u r t h e r  on t h i s  b i l l l s  progress  through 
t h e  House, but t h e  next  t h i n g  we heard was that it passed on t h e  
t h i r d  reading!  There was no oppor tuni ty  f o r  i n t e r e s t e d  p a r t i e s  
t o  o b t a i n  cop ies  of t h e  rev i sed  b i l l  s o  w e  could make our com- 
ments known t o  t h e  House. I have advised t h e  Speaker of t h e  
House and s e v e r a l  members of t h e  Iiouse, a s  wel l  a s  some Senators ,  

CYPRUS 
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Cyprus Industrial Minerals Company Main Street Post Office Box 516 
Ennis, Montana 59729 TWX 910) 963-2028 
Telephone 406) 682-4275 

March 15, 1977 

The Honorable E l m e r  Flynn 
Chairman, Natural Resources Committee 
Montana S t a t e  Senate 
S t a t e  Cap i to l  Building 
Helena, Montana 59601 

R e :  Ilouse B i l l  No. 604 

Dear Senator Flynn: 

Referr ing t o  t h e  THIRD READING of H.B. 604 which is assumed 
t o  be t h e  f i n a l  vers ion  of t h e  b i l l  approved by t h e  House of 
Representatives,  w e  r e spec t fu l l y  submit t h e  following com- 
ments : 

1 )  Page 4 - l i n e s  6 and 7 - "When it is shown t h a t  continued 
opera t ion  w i l l  not  resumeu. W e  be l i eve  t h a t  t h i s  should 
read Itwhen it is shown by t h e  opera tor  t h a t  continued op- 
e r a t i o n  w i l l  not  resumen. O u r  reason f o r  t h i s  is t h a t  i n  
many ins tances  opera t ions  must be temporari ly suspended 
due t o  economics and l a t e r  due t o  changes i n  technology, 
mine equipment, e t c .  opera t ions  can be resuiyed which pro- 
duce a s a t i s f a c t o r y  prof it. 

2 )  Page 5 - lirie 18 - "reasonable proximitym. The word "rea-  
sonabletl needs t o  be defined as it could be in terpreked 
t o  be 50 m i l e s ,  100 m i l e s  o r  any o ther  f igure .  

W e  were q u i t e  pleased t o  s e e  t h e  many changes made i n  t h e  t h i r d  
reading a s  compared t o  t h e  f i r s t  reading but f e e l  t h e  methods 
used t o  g e t  t h i s  b i l l  p a s t  t h e  House were q u i t e  objec t ionable  
and un fa i r  t o  those  engaged i n  t h e  mining industry.  My imrned- 
i a t e  supervisor ,  M r .  James Mulryan, has ou t l ined  t he se  objec t -  
ions  i n  a le t ter  which w i l l  be presented t o  your committee a t  
t h e  hearing scheduled for March 17,  1977. 

w 
Donald F. Kennedy, 1'' 
Mines Engineer-Western Area 

DF'K: j h  
CC : JDM 



(ATTACHMENT # 6 . )  

Proposed Amendments t o  HE 4 8 4  

1 .  Amctnd t i t l . e ,  l ine 0 .  
Llowir~ij : " RESOURCES" 

t r i k e :  "ADVISORY" f 

A n ~ c n d  page 1,  l i n e  1 3  t h r o u g h  l i n e  1 9 ,  page a .  
ollowiny: l i n e  1 2  

I t r i t e :  l ine  1 3 ,  page I through line 19, page 2 in t h e i r  e n t i r e t y .  

I . Alueild 4 ,  s e c t i o n  3 ,  J i n e s  11 thrclugh 13.  
o l l o w i n g :  l i n e  1 0  

Strike: 1-ine 11 t h r o u g h  l i n e  1 3  i n  t h e i r  ent i re ty .  
enumber : Subsequen t  subsections. 

I . Arklend p a y e  4 ,  s e c t i o n  3 ,  l i n e  15.  
' o l lowiny :  l i n e  1 4  

S t r i k e ;  -- "AD HOC VOLUNTARY ' a d v i s o r y "  

Amend page 5 ,  s e c t i o n  4 ,  l i n e s  1 5  and 1 6 .  
l l owi -ng :  l i n e  1 4  b 

Strike: l i n e s  1 5  and 1 6  i n  t h e i r  e n t i r e t y .  

1. Amand page 5, s e c t i o n  5, line 1 7 .  
Followiny: " S e c t i o n  5." 

t r i k e :  "Advisory  c o m m i t t e e "  
*riser t : "Committee" 

Following: "compos i t ion . "  
"There"  

- r i s e r t :  " T h e  governor"  

An lend  page 5,  section-5, line 18. 
J o l l o w i n g :  l i n e  1 7  
' t r i k e ;  "be a n  a d v i s o r y "  i 
I n s e r t :  '*select a" 
~'ollowincj : " c o m m i t t e e "  C n s c r t :  " i n  a c c o r d a n c e  w i t h  [ s e c t i o n  61," 

Amend page 5 ,  s e c t i o n  5 ,  l i n e s  19  through 21.  
v o l  lowing:  " r a n c h e r "  f S t r i k e :  l i n e  1 9  t h r o u g h  l i n e  2 1  i n  t h e i r  e n t i r e t y .  
I n s e r t :  " ; "  

19. Amend page  5 ,  s e c t i o n  5 ,  l i n e  22 t h r o u g h  l i n e  3 ,  page 6 .  
"ollowing: " r a n c h e r ; "  

x i k e :  l i n e  22, page 5 t h r ~ u g h  l i n e  3 ,  page 6 i n  t h e i r  e n t i r e t y .  t 1 0 .  Amend page  6 ,  s e c t i ~ n  5, l$nas 9 th$ough 11. 
,Following: l i n e  8 

S t r i k e :  l i n e  9 t h r o u g h  line 11 i n  their ent irety ,  
Renumber: s u b s e q u e n t  s u b s e c t i o n s .  



1 ll. A n l e n d  page 7, s e c t i o n  5,  l i n e  6.  
Fol lowing:  "SEItVICEW -- 

I 
S t r i k e :  " - "  - - 
I n s e r t ;  I' . 

2 .  Amend page 7 ,  s e c t i o n  5, l i n e  7.  
Followi-ng: l i n e  6 t Strike: l i n e  7 i n  i t s  e n t i r e t y .  

13. Amend page 7,  s e c t i o n  6, l i n e  8. 
Ik 'o l lowing :  " S e c t i o n  6." 

S t r i k e :  "Advisory committee" 

I I n s e r t :  "Committee" 

Anlend page 7 ,  section 6, l i n e  15 ,  
1;:ilowing : ' t h rough"  
Strike: " ( 7 ) "  
I n s e r t :  " ( g ) "  

115. Amend page  7 .  s e c t i o n  fjr l i n e s  1 8  through 20.  
Fol lowing  : "DISTRICTS. 'I 

[ S t r i k e :  l i n e  1 8  t h r o u g h  l i n e  20 i n  the i r  ent irety .  
I 

1 6 .  Amend page  7 .  s e c t i o n  6, l i n e  22.  
,Fol lowing:  1'SU8SECTION81 

S t r i k e :  lo ( 8 )  " 

I n s e r t :  " (7)"  

b . Amend page 7. s e c t i o n  61 l i n e  24 through l i n e  1, page 8.  
l lowing :  " -- ( 3 ) "  

S t r i k e :  line 2 4 ,  page 7 t h r ~ ~ g h  l i n e  1, page 8 i n  t h e i r  e n t i r e t y .  

I Insert: "The committee members sha l l  serve w i t h ~ u t  compensation." 

18. mend paqe 8 ,  s e c t i o n  61 l i n e s  6 and 7 ,  - 
 GOVERNOR^ 

S t r i k e :  "WITH THE ADVICE OF THEIR RESPECTIVE: c AGENCIES I -  AND ORGANIZATIONS" 

19 .  Amend page 8 ,  s e c t i o n  7 ,  l i n e  8.  

I Fol lowing :  "of  " 

S t r i k e :  "advisory" 
Fol lowing :  "The" 

E S t r i k e :  " a d v i s o r y "  

20.  Amend page 8, s e c t i o n  7, Line 10.  
' q r e v i e v  and1' 

I n s e r t :  "recommend" . 
2 1 .  Amend p a g e  8, sect ion 7 ,  l i n e  11. 
Fol lowing:  l i n e  1 0  
S t r i k e :  " p l a n s "  

I I n s e r t :  ' 'programs" 

Arnend page 8 ,  s e c t i o n  7, l i n e  1 2 .  
'allowing: ( 2 ) "  
Strike; "set" t2- I n s e r t :  l l s u g g e s t l l  i 

Amend page  8 ,  section 7 ,  l i n e s  1 4  and 15. 1 E i l o w i n g  : "programg1 
S t r i k e :  " w i t h i n  t h e  fqnds avai&ableV 




