MINUTES OF THE MEETING
SENATE STATE ADMINISTRATION COMMITTEE
MARCH 16, 1977

The meeting was called to order by Senator Towe, Chairman, at 11:00
a.m. in the Governor's Reception Room of the Capitol Building.
Committee members present were Senators Towe, Rasmussen, Jergeson,
Blaylock, Brown, Roskie, Devine and Story..

The following bills were discussed: HB 726

HJR 65

HB 494

HB 302

HB 634
HOUSE BILL 726, HJR 65
Representative Brand, District 28, sponsor of the bill and the resolution,
stated the purpose of both pieces of legislation is to tranfer the old
prison at Deer Lodge to the city of Deer Lodge, He presented a booklet
to the committee stating the work that has been done by the community
in anticipation of receiving the old prison (attached #1).

PROPONENTS

James Blodgett, representing Deer Lodge and Powell County Museum and
Arts Foundation, stated they compiled the booklet (attached #1).

He noted the prison would revert to the state if the guidelines for
protection and preservation of the site are not adhered to. He urged
support for the bill.

Leo Berry, State Land Commissioner, presented his testimony to the
committee (attached #2).

There were no opponents to the bill and no further proponents and
the hearing was closed.

HOUSE BILL 494

Representative Gerke, District 62, stated the bill is to provide for
the sale of institutions no longer in use by the state. He further
stated this bill was most specifically aimed at the sale of the former
Children's Home in Twin Bridges but would apply to other sites as indicated.
PROPONENTS

Representative Keyser, District 81, supported the bill as the financial
impact on the community is too great for them to absorb any longer.

Robert Eohn, Governor's Office, stated his support of the bill.

Leo Berry, State Land Commissioner, presented his testimony to the
committee in support of the bill (attached #3).
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John Anthony, Department of Community Affairs, urged support of the bill
and presented material to the committee in support of the bill (attached
44) .

Maric McAlear, Chairperson of the Citizens Committee for Utilization

of the Children's Center, stated her support of the bill. She introduced
members of the Junior and Senior classes of the Twin Bridges High School
who attended the hearing as interested spectators.

Byron Byers, a member of the Citizens Committee, stated his support of
the bill.

Don Kitt, principal of the High School, stated his support of the bill.

Larry Clark and Fawn Kaighn presented their written testimony in support
of the bill to the commitee. They are students at Twin Bridges High
School. (attached #4)

There were no further proponents to the bill and no opponents and the
hearing was closed.

HOUSE BILIL 302

Representative Meloy, District 29, sponsor of the bill, stated the purpose
of the bill is to close some loopholes in the open meeting laws. He
stated some boards and agencies are taking advantage of loopholes although
most are conforming to the intent of the bill quite well. He stated this
is essentially a recodification bill but with some tightening of the
restrictions. He reviewed the bill with the committee.

PROPONENTS

George Remington, Publisher of the Billings Gazette, presented his
written testimony to the committee (attached #5).

Sam Gilully, Secretary-Manager of the Montana Press Association, presented
his written testimony to the committee (attached #6).

Ron Semple, Publisher of the Independent Record in Helena, and Chairman
of the Freedom of Information Committee of the Montana Press Association,
urged support of the bill.

Bob Mc Giffert, representing himself, presented his written statement
in support of the bill to the committee (attached #7).

Chad Smith, Montana School Board Association, spoke in support of the
bill. He felt there should be some changes in the bill and hoped the
committee would be cognizant of those areas.

Charlie Dell, representing Common Cause, strongly supported the bill.

Jacquelyn McGiffert, representing herself, stated she is a member of
the Missoula City Council and Health Board,. stated she supports the

bill and added if you don't want public scrutiny, you shouldn t hold
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hold public office.

Bill Merrick, Montana Broadcaster Association, presented his testimony
in support of the bill (attached #8).

Marilyn Wessel, News Director, KBMN, Bozeman, presented her testimony
in support of the hill (attached #9).

Steve Sebenor, News Director, KBOW, Butte, stated‘his support of the bill
and urged the tape recorder provision be reinstated in the bill.

Jerry Holloran urged support of the bill.

There being no further proponents and no opponents to the bill, the
hearing was closed.

HOUSE BILL 634
Representative Scully, District 76, sponsor of the bill, stated the bill
expands Gallatin and Park Counties to include portions of Yellowstone

Park which are in the state but not in a county.

There being no proponents and and no opponents, after discussion by
members of the committee, the hearing was closed.

There being no further business, the meeting was adjourned to reconvene
March 16 upon adjournment of the Senate.

7537

Thomas E. Towe, Chairman
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TO: ALL MEMBERS OF THE 45TH MONTANA LEGISLATIVE SESSION

Greetings from the historic Deer Lodge Valley: As many of you might already
know the City of Deer Lodge will be requesting legislation during the session
to enable the state to transfer the old territorial prison site to the City
of Deer Lodge. With the realization that most of you have many arduous tasks
ahead, we have prepared this booklet to keep you informed of our intentions
and the future we feel this site offers the entire state and its citizens.

We who Tive in Deer Lodge have always felt to be aclose part of the prison.
Our citizens over the Tast 106 years have experienced its growth, its decline
and have shared both its hardships and prosperity. Many of our citizens have
grown up in the shadow of its gray sandstone walls and realize the security,
fears and dangers it represents. It is within this incessant growth and
sharing that our bond to the old prison has been manifested. Through all of
this our desires have been stimulated to retain and develop the site
historically.

I have hopes that this booklet gives you a better understanding of our
intentions and the role we feel we can play in the growth and future of
the old territorial prison site.

Sincerely yours,

CITY OF DEER LODGE

Mayor
TS/JGB/ js



THE PRESENT

DEER LODGE TOOK IMMEDIATE ACTION

On the same day that.governor Thomas Judge
announced to the state that Revenue Sharing Monies
were being made available to build a new prison and
it was evident that the old site would be vacated,
Deer Lodge began its planning strategy.

In early 1974 a citizens group representing all civic
groups and agencies of the city was formed and an
initial plan of action resulted. This plan was
presented by group representatives to the Deer
Lodge city council and unanimous approval was
obtained to submit necessary legislation to the 44th
session for the city to obtain the property. The
legislation was prepared and with the assistance of
Representative Joe Brand presented before the
House Administration Committee.

HOUSE JOINT RESOLUTION PASSED

Upon thorough investigation of the state’s
authority to transfer public lands, it was determined
that the old prison site had been originally granted
to the state by the 1889 Enabling Act. The Enabling
Act imposed certain conditions on the land granted.
Among these conditions was the requirement that
the state not dispose of the land for less than full
market value. With the intention of transfer other
than that, it was evident that a federal waiver of
those conditions must be obtained. The 44th

Montana Legislative Assembly adopted House Joint
Resolution 61, which requested the United States
Congress to do whatever was necessary to grant the
land in question to the city of Deer Lodge.

FEDERAL LEGISLATION INTRODUCED

In 36 opinions of the Attorney General, No. 87,
Attorney General Woodahl held that the state must
adhere to the full market value requirement of the
Enabling Act in the disposing of the Territorial
Prison site at Deer Lodge, absent a congressional
waiver.

After this decision and continued efforts and
coordination by the Deer Lodge citizens group with
Senator Mike Mansfield, the Senator introduced
Senate Bill 3747 in August of 1976. The text of the
bill reads as follows:

“A Bill to eliminate a restriction relating
to certain land granted to the State of
Montana.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress Assembled, that any
requirement or limitation on the disposal
of lands set forth in Section II of the Act
of February 22, 1889 (25 stat. 676, as
amended), are hereby declared inapplicable
to any transfer by the State of Montana



to the City of Deer Lodge and associated
lands granted to the state by Section 15
of that Act.”’
Although Senate Bill 3747 was not enacted before
the adjournment of the 94th Congress, Senator Lee
Metcalf is assisting its progress, and passage is
expected early in the 95th Congress.

PRISON SITE ENTERED IN NATIONAL
REGISTER OF HISTORIC PLACES

In March of 1975 a historical survey was
conducted of the old prison site by the state office of
Historic Preservation. From that survey a nomina-
tion form was completed and on December 11, 1975
was approved by the Governor’s Historic Sites and
Antiquities Advisory Council for nomination to the

National Register of Historic Places.

The National Register of Historic Places. is the
official list of the nation’s cultural resources deemed
worthy of preservation. Listing in the National
Register makes property owners eligible to be
considered for Federal Grants for preservation
efforts and provides protection through comment on
the effect of undertakings on historic properties as
stated in Section 106 of the National Historic
Preservation Act of 1966 and executive order 11593.

Deer Lodge worked hard to obtain this status for
the prison site before Legislation was offered to the
state as it realized that the property must be
protected and that if and when it did obtain
ownership it would immediately be eligible for
assistance in its preservation efforts.




THE PAST

THE PAST

In the year of 1867, the U.S. Congress passed a
Territorial Prison Bill that would establish prisons in
the Territories of Nebraska, Washington, Colorado,
Idaho, Montana, Arizona and Dakota. The bill,
without amendments, set aside and appropriated the
net proceeds of the Internal Revenue of the
Territories for the fiscal years of 1867 and 1868. Each
amount allocated to the elected territories was not to
exceed the sum of $20,000 in the territory of
Washington and $40,000 in all others.

With $40,000 to spend, a site for the new Montana
territorial prison had to be selected. The young but
enthusiastic Montana territorial legislature took this
task into hand and the ‘‘Battle of Location’’ began.
During the extraordinary session of the Third
Montana Territorial Legislature, called by acting
Governor Thomas Francis Meagher, the first bid was
presented. Representative Smith of powerful
Beaverhead county stood proudly at 2 P.M.,
February 28, 1867 and introduced House Bill #4 to
locate the territorial penitentiary at Argenta. The
Bill was read twice and referred to committee. On
Monday March 9, 1867 House Bill #4 was taken up,
rules suspended, read for the third time and passed.
When the session ended it appeared to most
supporters that Argenta was to be the new home of
the ‘““Pen”’.

Directly following this hasty activity, the Political
friends of Deer Lodge County in Washington showed
their muscle and their teeth. By early 1863 it was
indisputably Deer Lodge County and its prosperous
county seat Deer Lodge who had things ‘‘Penned-
up’”’. Many have said that in the same year
prominent little Deer Lodge City had its choice
between the first college or the territorial prison.
They were known to choose the Prison because the
conservative pioneer capitol really didn’t ‘*hanker’’
to the class of ‘‘pilgrims’’ that a college might
attract. This story proved later to be without merit as
Deer Lodge was also selected as the site for the first
college in Montana.

Deer Lodge wasted no time insuring that a local
construction superintendent, Dr. A. H. Mitchell,
was named. After the first spring thaw of 1869
‘‘Doc’’ Mitchell turned the first shovelful of earth on
the 10 acre federal land grant site. This historic act
was not without witness as the ‘‘New Northwest”’
reported a large group of citizens were in
attendance. The report added facts of the historic
event being reciprocated by the firing of two 100 gun
salutes. No 100-gun salute would have been
complete in old Deer Lodge city without some
“local’’ passing an indiscriminate gallon crock jug of
‘“‘corn’’ around to the willing crowd. Before the day
ended over five 100-gun salutes were fired. This



event not only constituted the first turning of dirt on
the prison site but also the first splash of liquor upon
it. A notable first for any prison ground.

In June of 1870 the cornerstone was laid and the
bricks began to pile. By October of 1870 the allocated
funds were depleted and the building not so
complete. The 14 cell, 80 foot by 40 foot three story
monument stood alone, with no security fence, about
one-quarter mile from the Deer Lodge town-site. The
territory pleaded with Washington for additional
funds to complete the prison. Washington held firm
in their original commitments and decided to take
over the site from the territory and complete it
themselves.

On July 2, 1871, the new Federal Penitentiary at
Deer Lodge opened with Federal Marshall Wm.
Wheeler and James Gilchrist in charge. A contract
was drawn with the territory in order that both federal
and territorial prisoners would be housed at the site.

In May of" 1873 a request by the Territory to
control the ifistitution was granted by the U.S., and
C. B. Adriance became the territory’s first functional
warden. Warden Adriance and the territory lasted
through fifteen and one-half months of operation
when they succumbed to an alleged financial
burden and gave it back to the Federal Government.

The Federal Government operated the facility as a
U.S. Penitentiary until 1889 when Montana entered
into statehood and the property granted to the new
State by means of the February 22nd Enabling Act.

During the years of 1875 to 1889 only two major
additions were made to the original three story
building, those being north and south cell block
wings to alleviate the growing population. Other
than the wings, nothing was done by the government
as they patiently waited for the new state to regain
the operation. By 1890 most of the existing buildings
were in extremely poor physical condition and the
old board security fence erected in 1875 was slowly
falling apart. All in all, the new state of Montana had
taken on a hefty chore and had more than its hands
full.

Being faced with this problem the new political
machine began cranking out alternatives. How could
they efficiently and effectively operate their new
aquisition without depleting their already weeping
budget? Within the search there arose an interesting
twist to prison operation, kindled in the Southern
United States. The states of Georgia, Mississippi
and Florida operated portions of their prison system
under contract. Whereas many individual prisoners
were contracted out to county, city and private units.
The contractor was responsible for the feeding,
clothing, care and guarding of the convicts. Although
not entirely the answer, Montana adopted the

concept and actually put the entire prison operation
out to bid in the year of 1890. Any private
contracting firm that desired could bid on the project
on a cost per convict per day basis and they would,
upon acceptance from the state, be responsible for
all the necessities of their tenants.

Due to the fact that organized prison contracting
firms were few and far between, only four firms
sprang up to answer the call. The low bidder was a
newly formed firm by the name of Conley and
McTague. This firm bid 76c per day per convict and
in the year of 1890 gained full control of the
deteriorating fortress. One of the contractors, Frank
Conley, was not new to the prison game. He had
worked at the institution since 1886 as a guard and
had some knowledge of its operation along with the
many faults and possibilities of the new system.
Archie McTague was his partner and also carried a
law enforcement background by previous appoint-
ments of Deer Lodge County Sheriff and the
Institutions Chief Official during the statehood to
contract interim. This pair was to become a legend
in Montana Penal History.

The firm immediately realized the many possibili-
ties of an operation of this arrangement and began to
plot their course. The first evident project to be
accomplished was the rebuilding of the Security
Wall. In 1892 construction began by the quarry of
local sandstone within the county. The stone was
carried by wagon and train to the site and each put
into place entirely by convict labor and under the
skillful direction of construction Superintendent
James MacCalman. The wall was completed just 16
months later and still stands today as a monument to
that effort.

Later expansion in 1896 added a 200-man cell
block, again accomplished through use of convict
labor. This massive project, completed in a period of
a little over a year, gained national prominence as
one of the most modern and skillfully built cell blocks
in the nation. This fine example of early architecture
stood solidly until it received a major structural crack
during an earthquake in the late 1950’s and was later
torn down.

By 1907 the firm still had control of the prison and
had steadily grown. The firm did well economically
with the venture as it could be noted during that year
that the contractors were now proud owners of over
10,000 acres of land, two ice houses, a sawmill, a
brickplant, one of the largest herds of horses and
equipment in the northwest and allegedly over
one-half of the bustling city of Deer Lodge. After a
major political change in the state in 1908, the
contract system finally came to rest after eighteen
years of progressive and profitable operation.



The end of this system did not go well, as usual,
when it was discovered that the private contractors
probably owned more that the state did. With this
problem to face the State eased into the situation the
best way they could by appointing Frank Conley as
Warden and indicating that the remainder of
problems would be worked out at a later date.
Conley immediately broke contact with McTague on
the prison venture and left him to continue the many
other facets of their firm.

Frank Conley continued his remarkable tenure
until 1921 when he was ousted by political adversary
Joe Dixon, newly appointed Governor of the State of
Montana.

Although many of Conley’s critics called him a
profiteer, it can be noted to this date that no man in
the history of Montana made as much visible
progress as he. The walls and over 75% of the
remaining buildings in the prison still in use were
built under his tenure with the masterful skill of
convict labor and Superintendent James MacCal-
man. Over 500 miles of road in the state were built
by convict labor during the years of 1908 - 1921. Over
fifteen large brick buildings were built in other state
institutions and most are still in use today. The city
of Deer Lodge utilized Conley’s resource and
expertise to its fullest as the citizens retained him as
Mayor of the City from 1895 to 1929. The citizens of
Deer Lodge profited from a leadership that within all
probability will never be equaled.

Warden Frank Conley retired from public life in
1929 under the strain and personal shame of political
pressure and lawsuits. He died less that ten years
later a broken man. Conley’s last words to friends
insured that he would forever remain a part of the
valley by having his and his wife’s cremated ashes
spread by aircraft on the top of beautiful Mount
Powell overlooking the entire Deer Lodge valley.

After Conley came Wardens M. W. Potter, J. W.
Cole and long time Warden A. B. Middleton, a fine
and progressive administrator. T. R. Bergstrom
relieved Middleton in 1937 followed by Dudley
Jones, John E. Henry and notables such as Lou
Bodecker, F. O. Burrell, William Benson and Floyd
Powell. Local native and pioneer son Ed Ellsworth
Jr. succeeded Powell in February of 1962 and
provided outstanding leadership to the Institution
and community until 1969 when relieved by W. J.
Estelle Jr.

Roger W. Crist is the present Warden and
embarking in his tenure upon a historic move from
the old prison site to a new institution.

The old walls contain a million stories of
thousands of men who have passed through it. In
1959 another dedicated prison administrator lost his
life. Deputy Warden Ted Rothe was killed by
convicts during a three-day siege of the Old Bastille.
This full-scale riot resulted in the necessity for the
Montana National Guard and Highway Patrol to be
called in and restore order.




RECENT DEVELOPMENTS

CITY COUNCIL TAKES ACTION

During the October 1976 meeting of the Deer
Lodge City Council, plans for the conversion were
stepped up. The council unanimously agreed to turn
all operational planning for the old prison site over to
the Powell County Museum and Arts Foundation.
This Foundation has been established for over ten
years and has gained a non-profit status from the
U.S. Department of Revenue. The group is
independent, has a broad charter and been working
diligently for the past four years establishing a local
museum and developing other local historic sites.
The Foundation has been active with the prison
effort since its inception and now will accept total
responsibility for_the acquisition of the prison
property, future plans and development.

LOCAL BOARD FORMED

During the December 1976 meeting of the Powell
County Museum and Arts Association the Board of
Directors formed a local board designed to continue
planning for the old facility. In the future this
independent unit will act as the controlling and
decisional board for the historical development of
the old prison site.

The Board committee will initiate its efforts by
developing, introducing, and supporting necessary
legislation before the 45th Montana Legislature,

Board committee members appointed and acting are
as follows:

KENNETH COLBO —President, Powell
County Museum and Arts Foundation

FRANK SHAW —Realty and Insurance

JAMES HAVILAND —Pioneer Federal Sav-
ings and Loan Assoc.

ROBERT POLISH—President, Deer Lodge
Chamber of Commerce

SUSAN MASAR—Housewife

GARY TAVENNER—Ranching, Construc-
tion

MARTIN OLSEN — Realtor

ROBERT BURGESS —Professional Designer

JIM BLODGETT — Prison Administration

COMMUNITY PULLS TOGETHER

One important aspect of the Deer Lodge effort to
obtain the old prison site is the united opinion and
effort being put forth by the entire community. Over
the past three years every civic organization in the
city has been continually apprised of the program
and each has pledged its support.

One of the best indicators of this support was a
community/merchant meeting that was held in the
latter part of the Bicentennial Year. The local “‘old
prison’’ committee presented this meeting with a
financial hurdle that would have to be overcome



before initial aquisition and restoration efforts at the
old prison site could become a reality. After this
meeting and its presentation over $75,000.00 in
financial pledges were obtained. These pledges
represented the most successful attempt to assist a
community effort in the history of the City of Deer
Lodge and most of all displayed Deer Lodge’s
seriousness and desire to obtain the old site.

ULTIMATE GOALS

First and foremost the city of Deer Lodge and its
citizens want to insure, through acquisition that the
old Territorial Prison site is developed to its
historical capacity. We envision an attraction that
adequately portrays the true significance of the site
and the critical role it played in the development of
our Territory and State.

It is our sincere feeling that the future and
direction of the site is also that of our city. It is only
through acquisition that we can insure this direction
and defer the possibility of commercial exploitation.

FUNDING
Every effort will be made to obtain funding
through grants to:
1. Protect the entire site from further
deterioration.
2. Restore all buildings and equipment to
original or near original condition.
3. Remodel and/or expand artifact display
areas.
4, Hire an adequate staff to provide
administration and security of the site.

PROGRAM FOR UTILIZATION

The city has planned to retain all areas and
buildings within the surrounding security walls to be
restored to and to display to visitors a functional
prison. The overall project emphasizes restoration of
one of Montana’s largest, oldest and most
significant historical sites. The entire site is planned
to be visitor-oriented and restored to as original a
condition as possible. These restoration efforts are
programmed directly after acquisition and will

include:
a. Complete restoration of the Clark Theatre.

This original 700 seat theatre donated to
the state in 1918 by Senator Wm. Clark
Jr., was gutted by fire in December 1975.
Complete restoration is planned so as
to adequately lend itself to the overall
operation and attractiveness of the
historical site and to serve as the centrex
of activity within the site. Summer stock
productions for the visitor would be
available as well as servicing the needs of

the community for such a facility. This
restoration would emphasize design or-
iginality and replace the 700 seat capacity
it once contained.

b. Hire a general labor force to:

(1) Remove from the site all non-
original equipment (doors, locks,
recent additions etc.) and replace
original or near original equipment
as available.

(2) Insure maintenance of all existing
equipment.

(3) Re-install 1700 feet of security
perimeter fence around the south
end of the site running along the
west border to the north that was re-
moved by the state. The replace-
ment fence will be designed to
match the original fence identified
in early photos of the area Circa
1920.

(4) Provide a continual restoration and
cleanup program as required.

. Revamp complete heating system—de-

signed to eliminate the need for a central-
ized heating plant and to provide service
only to those units programmed for year-
round use such as the theatre.

. Replacement and/or repair of all existing

roof systems. This step will be necessary
to properly preserve the buildings and
prevent further deterioration.

. New parking lot area. With the realiza-

tion of visitor participation an adequate
and centralized parking lot will be re-
quired. This lot is planned for the
south section of the site and will
be designed so as to properly correspond
with visitor traffic flow and convenience.

. Building addition to existing carpenter

shop/garage building. This area has been
programmed as one of the primary arti-
facts historical display areas. It is outside
the main prison wall and lends itself to
display of non-related prison items.
The existing building is 96 x 120 feet
and the planned addition is 40 x 96 feet.
Old brick would be used on the exterior so
as not to destroy the original appearance
of that unit.

The city fully realizes the costs
and additional work required in such
planning and is prepared to submit grant
requests through the Economic Develop-
ment Administration and all other agen-
cies available to complete these efforts.



WHEN AND HOW WILL IT BE OPERATED

The Powell County Museum and Arts Foundation
and its appointed Board would manage the site for
the city of Deer Lodge and make all major
operational decisions after acquisition.

If funds from L.P.W. are made available, the city
will wait until all mentioned restoration work is
completed before total opening. The Historic Site
could be functional under these conditions by the
spring of 1978. If funds from L.P.W. are not
obtained an earlier opening of the site would be
necessary for financial survival. A nominal admis-
sions charge must be requested but all admission
would serve to provide an on-going restoration
program. In either case all profits from admission or
whatever source would be put back into the site for
restoration, development, leasing or purchase of
artifacts etc.

The city has negotiated the leasing of the Ed Towe
antique Ford car collection. This collection
represents a Montana citizen effort and one of the
most attractive and complete collections of cars in
the world. The anticipated location of the collection
is that area outside of the main prison walls and
mentioned as the old garage area. It is felt that this
collection would lend itself to the success of the
entire site but since it is of a non-prison related
nature, would be placed in an area outside of the
prison historic area. Deer Lodge is most excited
about the acquisition of this collection but wants to
make it clear to all legislators its location is being
designed to complement itself and the entire prison
site yet is not inside the walled structure which will
be devoted to its entirety to prison and related
artifacts.




SUMMARY

DEER LODGE IS A CITY WITH RESOURCES.

It is one of Montana’s oldest and most significant
landmarks. The recent establishment of the
Grant-Kohrs Ranch historic site by the National Park
Service adds credibility to this fact and lends itself
prominently to our efforts. The town is located
adjacent to Montana’s major Interstate Highway and

half-way between Yellowstone and Glacier Parks.

Deer Lodge’s plans are to develop the old Prison
site to a capacity that will complement the needs and
desires of one of Montana’s major industries—the
tourist. Our plan is just not a plan for Deer Lodge
alone but one for all of Montana. WE URGE YOUR
SUPPORT.

(Copyright Pending)
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HB 726--HJR 65

The Department of State Lands neither opposes nor supports this bill
and this resolution. It submits this testimony strictly to attempt to
provide the Committee with some background infonnatioh regarding the
applicable law and with the facts of the situation.

HB 726 directs the Board to transfer the 0ld Prison to the City of
Deer Lodge by warranty deed for the sum of $1. The State Constitution
requires any transfer of public lands of the State to be pursuant to general
Taw. HB 726 appears to be a special law rather than a general law. Thus,
any transfer pursuant to HB 726 would be subject to challenge. This would
not be a desirable situation for anyone, least of all the City of Deer Lodge.
The Department feels that HJR 65 is the more appropriate measure because it
states the Legislature's intent but cites a general statute, Section 81-803,
for the transfer.

The Department notés that HB 494, also being considered by this Committee
today, would be a general ]aw if enacted. The "special law" objection to
HB 726 might be cufable by referencing HB 494 in 726, contingant on 451 Loing
enacted into law. |

One final technical note: Tine 13 of HB 726 should be amended by deleting
the words "by warranty deed." This should be done regardless of anything else

because the State transfers land by patent rather than by warranty deed.
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HB 494

The Department of State Lands supports this bill. According to recent
Attorney General's opinions, institutional lands no longer used for institu-
ticnal purposes are subject to the jurisdiction of the Board of Land Comnis-
sioners. The statutes which are currently in the books regarding the Board's
authority to sell state lands provide procedures which are very ill suited
for dealing with former institutions. For instance, the chapter which deals
with sale of state lands, Chapter 9 of Title 81, R.C.M. 1947, provides that
the lands nust be sold at public auction after notice to the highest bidder.
In many cases, the state will want to be able to choose its purchaser for the
good of the community in which the former institution is located. Public
auction precludes the state from having any choice in the matter of who will
be the purchaser. Also, the statutes require that lands within three miles
of any town or city must be subdivided into 5-acre plots before sale and sold
alternately. This again precludes many options.

The bill is not designed for any one particular institution. At the
present time, the Board of Land Commissioners is faced with responsibility for
dealing with a former children's center, the old prison (if and when it is
no longer used for prison purposes), and the state fairgrounds near Helena.

This bill does not require the Board to dispose of the property; it
simply provides a means for disposing of former institutions if the Board,
after consulting the legislature, determines that sale or disposition is

in the state's best interests.
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T COMMITTEE Od STATE ADMINISTRA SENATE
FECH:  GEORGE D. REMINGTON |

i IOUSL BILL 302 ‘;T;

Mr. Chairman, Members of the Committees |

o N SRR B,

publisher of The Billings
s o

ress Association.

My name is George Remiﬁqun;aklﬂam

Guzelle and first vice presidehﬁ:ofﬂTpe MdgtanavP
I am appearing in support of HouS??Bill 302,

This bill, which passed the House of Representatives by the
substantial margin of 78 to 18, enhances Montana’s Open Meetin~ Law Dby
ivirg the public better access to meetings of public agencles. |
Celieve 1t also will help restore public confidenoe in governmeny LY

s ‘

Gedliperations are conducted and decisions made in the open ratber Lo

i1 Lucic rooms of governmental office bulldings.

House Bill 302 amends the present law by déleting the
rrovision that requires oben meetings dnly Qhén "any action is vakoen."
Surely an informed publie shouid be aware of deliberations that
vesulted in the'action.‘ The Legislature, in committeaes and on tne rloor,

corducts its deliberations in public. Executive agencies shoaid ao

R .
I lnewWlse,

Anotner important Teature of this billl would rejulcwe
wroocies of state sovernment te gilve a 72-hour notice of meeliir..

oy

o ls o= public meeting i1f the publilc 1s. not.made awarc o it




A .
he: ‘ ‘ BTN T
L

flouse Bill 302 : 2 BT

Also beneficial is a requirementﬂfhatfminutés must be kept

of open meetings, and contents of the minutes are spuuified, This
assures a public record even though the public or the prebs is not

in attendance at a meeting o S
4 ‘ B 3 v i y" | . e
! _ i ; 5

= ‘

In keeping with the spiriL of the State Constitution, the

O

presiding officer retains the authority to close a meeting 1f he

determines that “the demands of individual privacy clearly exceed

the merits of public disclosure'"‘3

However, House Bill 302 amends the present law to allow the
individual concerned to waive his right of privacy if he or she wishes
the matter to be heard in open session. ThlS is a protection against

star-~chamber proceedings by publid agencies.,«vf

There is a provision in thls blll to permlt closing a
meeting to discuss strategy in collective bargaining or litigation.
I have no argument with this. It seems only fair as long as the cthevr

side in collective bargaining or lltlgatlon can deVeJop 1tb strategy

LI
’ -

in privacy.

I am sure this committee agrees that an informed and
enlightened public promotes more fesponsible abd accountablé'govern-

ment and for that reason will give its approval to House Bill 3C2.
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Statement on HB 302

My name is Sam Gilluly and I am Secretary-Manager of the Montana Press
Association an organization of 77 newspapers in Montana.

HB 302 will improve the people's right-to-know and thus provide more
open government.

What it does is really what has been done by you as legislators in the
last few years. I refer to the first legislative session I covered in
1961, as compared with this session and those in recent years. You

have made your proceedings much more open and acessible to the public.

T can recall the time when it was sometimes difficult to find out when
a committee was meeting or even, sometimes, where it was meeting. 1
can also recall so-called executive sessions that were actually cover-ups.

In Montana, the problem of open meetings is a continuing and serious
one both for the press and the public. This legislation should and
will help improve the situation,

One other witness representing the Montana Press Association was unable
to be here because he was called for jury duty in Great Falls this
morning. He is Mr. William James, Editor of the Great Falls Tribune,
Mr. James expressed his thoughts on HB 302 (and on another bill) in his
colum Sunday morning. I am attaching a clipping of his statement,

I ask for your support and approval of HB 302.

P. 0. BOX 1186 . HELENA, MONTANA 89601 . PHONE 406/443-2850
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T :CL/ y .
Ltfying>to keep the details of their publjc service from the public

Statement on HB30Z

My interest in this bill is partly an ex-newspaperman's

]
7~"‘- 7)‘\:2"'—((; L il

Ly
interest, forged in many battles with local officials over

secret meetings disguised as committee conferences or barbecues

or cocktail parties, and I am happy to line up with the Press
cise 2‘ 'j\ml) 9’ e "»“&L.xw(i,..;,‘; oo r.i‘f.-1-(,£ U | ,

Association-and to endorse the views expressed by Sam Gilluly and Ron

Semple and George REmington{ s bt  witfl
AR ISt NP I S
But it*wc{T?E“a’titizen's interest, rooted in concern pver
and complexity ‘
the growing power/of government and»th e increasingly difficult

PRLONA Lo "‘-\,‘.§ 4

problem of keeping informed about whatﬁi#g\agents'axnxdﬁ%kg;e-—

s

my=a germrts, —tetwatriy—x-are doing.

The press is naturally and properly the primaery most noticeable
advocate of stronger access laws at all 1eve]s, but it is not
mevely mouthing a shibboleth when it says that it is really defending
the people’s right to know.

Secrecy is as old as government and there's hardly a courthouse
or city hall or schbol administration bui]dfng anywhere in the
country that can't provide horror stories about public servants

/w‘lz‘}l th ‘

|
they serve. /

The battle for openness will never be won, but it will surely be (
lost if we don't keep fighting it. And in Montana we may have to (
fight just a 1ittle harder than elsewhere becjUSE of the well-intentionel
but insidiously corrosive languagé in which the 1972 Constitution

(,L,[IL’\’ 1.

impaﬁﬁed the right to know in the guise of protecting 1tl This=Ht.did

.,CF' V] 1/1“ 4 . . .
“Qi.ﬁﬂﬂ&éewmﬁéﬁ i-ding for public exclusion from meetings and records

vhenever the demand forfindividual-privacy'clearly exceeds the merits

of public disclosure.



15\4 ﬁ A
I've ne¢@g ruh into a matter of public business in which

the public's right to know was less meritorious than an individual's
right to privacy, but that is the language and we are stuck with
it until such time as Article II Section‘Q has caused such
monumental trouble that it's amended.

So long as an abstraction };ke the dmand of pr1vacy offers -

A 1/44/\4/;»\4,,,,{ /(1‘\ LHUG\NC (’cfzi,‘u,,,; €y
Ay behind ¢losed

Jovesrment infinite opportunity

—

doors, Monzana will med need the strong e est access law it can get.

Angd- ;hls for the benef1t of the people, bot the press.

I k not mere]y\bﬁflhe people in rmealmamemgmandngmalil
toumgz sparsely populated areas where the absence of strong
daily or weekly newspapers leaves the public ét the mercy of
the pu§l1c1ty handout. They surely do need a strong daw to ensure

(e heil L (ot T e Pty

their; r1ght of aecess=tuv_infowmation. But the people of urban

areas need it, too, despite their fiduciaries ih the press and

broadcast1ng %M&L ‘
‘LU s o L(IL» C‘\ j{ﬁw«j :J\ P( g'*u,d;’f/« "lpb\lyv 7.7

A year ago)ﬁ'sc oo board in M1ss ula prematurel "approved a

three- yea&\extens1on of the contract of a controvers1a] superintendnet
(Oél;e o] kwfw
of schools. Thg\board adhered to the letter of hegTBW’by taking

action at a public meeting. But the agenda for that‘meeting made
no mention of the super1ntendent s contra;ct which had a year

X prtﬁ»uuv UBa. g™ Cloateid,

7 M - ‘
and a half sti?ﬁ to run.k’And theactio “came 3t 2:30 in the

morning, after the public meeting had been interrupted for
secret executive session that lasted 2% hours.

The press was not present at the end. After al]. any council
or board can outlast a reporter with a deadline untess his paper is
well enough staffed tp_provide‘coverage in piatoons.  So the press

was not the principal victim of the board's unconstitutional ploy.



The bil11 before you won't stop shenanigans like these, but

it will help.
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. © montana broadcasters association
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LN A March 7, 1977

STATEMENT TO THE SENATE COMMITTEE
ON STATE ADMINISTRATION

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

MY NAME IS WILLIAM A. MERRICK. I AM A REGISTERED
LOBBYIST FOR THE MONTANA BROADCASTERS ASSOCIATION. MEM-
BERSHIP OF THIS ASSOCIATION INCLUDE$‘75% OF THE RADIO
AND TELEVISION STATIONS IN MONTANA....48 STATIONS IN ALL.

THE IMPROVEMENTS TO THE PRESENT OPEN MEETING LAW
SET OUT IN THIS BILL BEFORE YOUR COMMITTEE ARE NEEDED TO
IMPROVE ACCESS TO NEWS PERSONNEL AS A LINK TO THE PUBLIC.

GROADCAST NEWS PEOPLE HAVE HAD PROBLEMS IN REPORT-
ING MEETINGS IN MONTANA. UNANNOUNCED OR RUMP SESSIONS
HAVE BEEN USED TO DISCUSS THE ISSUES AND AFTERWARD
TOKEN MEETINGS ARE USED TO COMPLY WITH PRESENT LAW.

THIS METHOD KEEPS THE REAL FACTS FROM GETTING REPORTED
IN MOST CASES.

IF THE PUBLIC THAT MUST ULTIMATELY STAND IN JUDGE-
MENT OF GOVERNMENT ARE KEPT IN THE DARK, WE HAVE LOST
OUR DEMOCRATIC FORM OF GOVERNMENT. BROADCAST NEWS
PEOPLE ARE CHARGED WITH THE RESPONSIBILITY OF BEING THE
EYES AND EARS OF THE PUBLIC. HB302 WILL IMPROVE THESE
CHANNELS OF COMMUNICATION BETWEEN THE CITIZENS OF MONTANA
AND THEIR GOVERNMENT.

WE STRONGLY FAVOR THE PASSAGE 0F HB 302.

~ o~ hav AN — D13 fifth avenue — helena, montana 52601 — phone 406/442-3961



I WOULD LIKE TO SUGGEST THAT THE PORTION OF THIS BILL THAT

WAS AMENDED OUT IN THE HOUSE PROCEEDINGS BE REINSTATED.

THIS IS THE PORTION WHICH REFERS TO PERMITTING TAPE RE-
CORDING OF OPEN MEETINGS. I WOULD ALSO LIKE TO SUGGEST A

FOUR WORD AMENDMENT ON PAGE 4, LINE 6, IN WHICH THE FOUR WORDS
"BY RADIO OR TELEVISION" BE INSERTED APTER THE WORD "GIVEN".
THIS WOULD NOT CHANGE THE SECTION BUT wopLD CLARIFY IT FOR
PEOPLE WHO READ THE BILL IN THE FUTURE.

Page two.
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NEWSPARERS)
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BERT CASKILL
Editor

16 1arch, 1977

“o: Members of the Hontana Senate
o Cven mecting lew

The Senate sihould Join the Hoﬁ,sa in aopproval of
131302, the revised open meeting law, o
It ap~ears to be a strengthqhiﬁg of‘ﬁhe‘public's
ri=ht %o know, and that is our oily conéern;v |
We heve used the present law oh ﬁénY'OCGasions
to ouven dacrs at meuetings that mewbers of éublic bodies have
tried to keep closed,
A11 of our reporters carry conles of tﬁe preseht
l:w, Readinz the law, when needed, hes resulted renera.ly
in ocvenlng urorosed closed sess*ohs. B
e respect the right of Drivacy for the 1ndivxdual.
But, we believe there can be no blankﬂt 1aw on privacy.
~ch rroposed clouu"e of any hearing on the ba51s of privacy
must be weighed carefully. HB302 app arantly will glve the
vresiding oiflcer th:s respon31b111ty.“ |
mbewelore, we assume the public's Pl"hts will be
upnermost in the decision, and Will‘hope'there are few, 1if any,
cloced weetinns, | | 4 | | o
We‘pesnectfhilyvrequeSt oassagé~bf HBBOE ih tho

Jenate, and urge that 1t become 1aw.
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