
MINUTES OF MEETING 
SENATE JUDICIARY.  COMMITTEE 

March 1 6 ,  1977 

The mee t ing  o f  t h i s  committee was c a l l e d  t o  o r d e r  by S e n a t o r  
Turnage ,  Chairman, a t  9 :35  a.m. i n  Room 442 o f  t h e  S t a t e  C a p i t o l  
B u i l d i n g  on t h e  above d a t e .  

ROLL CALL: 

A l l  committee m e m b e r s  p r e s e n t .  However, Sen. Warden was 
excused u n t i l  10:20 t o  a t t e n d  a n o t h e r  mee t ing .  

WITNESSES PRESENT TO TESTIFY: 

Rep. G i l l i g a n  - G r e a t  F a l l s  
Rep. Conroy - D i s t r i c t  58,  Hardin  
P e t e r  J a c k s o n  - Western  d i r e c t o r  o f  W.E.T.A. 
Rep. Fagg - B i l l i n g s  
Tom Honzel - County A t t o r n e y s  Assn. 
W a l t e r  F. J a c k o v i c h  - Montana Land lo rd  Assn. 

CONSIDERATION OF HOUSE BILL 291: 

Rep. G i l l i g a n  o f  G r e a t  F a l l s ,  s p o n s o r  o f  t h e  b i l l ,  had Tom Honzel 
o f  t h e  County A t t o r n e y s  Assn. p r e s e n t  t h e  b i l l  t o  t h e  committee.  I t  
p r o v i d e s  t h a t  o b s c u r i n g  t h e  i d e n t i t y  o f  a f i r e a r m  i s  a crime. Hunt ing  
weapons a r e  o f t e n  s t o l e n  and a r e  u s u a l l y  t a k e n  o u t  o f  t h e  a r e a  f o r  
r e s a l e .  One o f  t h e  f i r s t  t h i n g s  t h e y  do i s  remove t h e  s e r i a l  numbers. 
T h a t  i s  n o t  a  c r i m e  i n  Montana, b u t  it s h o u l d  be. The presumpt ion  
t h a t  a  p e r s o n  knows t h e  s e r i a l  number h a s  been removed. T h i s  b i l l  
would g i v e  u s  a  t o o l  t h a t  w e  can u s e  i n  r e g a r d  t o  s t o l e n  p r o p e r t y .  

DISPOSITION OF HOUSE BILL 291: 

Sen.  Towe moved t h a t  HB 291 BE CONCURRED I N .  The mot ion  c a r r i e d  
unanimously.  

CONSIDERATION OF HOUSE BILL 343: 

Rep. Conroy o f  D i s t r i c t  58 ,  Hard in ,  sponsor  of t h i s  b i l l ,  s a i d  
t h a t  t h i s  is  a s i m p l e  b i l l  r e q u e s t e d  by t h e  p e o p l e  o f  Hard in .  T h i s  
b i l l  w i l l  n o t  p r e v e n t  f i l i n g  a n  i n j u n c t i o n .  It a l l o w s  g r a n t i n g  of  an 
i n j u n c t i v e  o r d e r  when members o f  a p u b l i c  i n t e r e s t  a s s o c i a t i o n  a r e  
h u r t . P e t e r  J a c k s o n ,  Western  D i r e c t o r  of W.E.T.A., a c o m p a r a t i v e l y  
new o r g a n i z a t i o n ,  a p p e a r e d  a s  an  opponent  o f  t h i s  b i l l .  H e  s a i d  
one o f  t h e  b a s i c  d e s i r e s  o f  t h e s e  g roups  seems t o  b e  t o  s t o p  p r o g r e s s .  

DISPOSITION OF HOUSE BILL 3 4 3 :  

Sen. Murray moved t h a t  HB 343 BE CONCURRED I N .  The mot ion  c a r -  
r i e d  on a v o t e  o f  6-1 w i t h  Sen. R o b e r t s  v o t i n g  "No" and 1 s e n a t o r  
a b s t a i n i n g .  

CONSIDERATION OF HOUSE BILL 607:  

Rep. Fagg o f  B i l l i n g s ,  s p o n s o r  o f  t h i s  b i l l ,  s a i d  t h a t  t h e  



i n t r o d u c t i o n  o f  t h i s  b i l l  had been b r o u g h t  a b o u t  by h i s  p e r s o n a l  
e x p e r i e n c e .  The b i l l  would a l l o w  a m o t o r i s t  s t o p p e d  f o r  a  t r a f f i c  
v i o l a t i o n  t o  pay by check i f  h e  d i d  n o t  have  t h e  c a s h .  

DISPOSITION OF HOUSE BILL 607: 

Sen. Regan moved t o  s t r i k e  " c h a r t e r e d "  and i n s e r t  " d o m i c i l e d "  
on page 1, s e c t i o n  1, l i n e  1 4 .  The mot ion  c a r r i e d  unanimously.  

Sen. Towe moved t o  amend page 1, s e c t i o n  1, l i n e s  23 th rough  
2 5 ,  f o l l o w i n g  " f u n d s  is" by s t r i k i n g  " g u i l t y  o f  i s s u i n g  a bad check 
under  94-6-309 and s h a l l  b e  p r o s e c u t e d  a c c o r d i n g l y "  and i n s e r t i n g  
" s u b j e c t  t o  p r o s e c u t i o n  under  94-6-309, and o b t a i n i n g  bond con- 
s t i t u t e s  s e c u r i n g  s e r v i c e s  f o r  t h e  p u r p o s e s  o f  t h a t  s e c t i o n " .  
The mot ion  c a r r i e d  unanimously.  

Sen. Towe moved t h a t  HB 607 a s  amended BE CONCURRED I N .  The 
mot ion  c a r r i e d  w i t h  Sen. Murray and Sen.  Olson v o t i n g  "No". 

CONSIDERATION OF HOUSE BILL 273: 

Rep. Fagg, B i l l i n g s ,  sponsor  o f  t h i s  b i l l ,  s a i d  t h a t  t h i s  
would p r o v i d e  t h a t  t h e r e  i s  t o  be a  s e c u r i t y  d e p o s i t  f o r  c l e a n i n g  
and t h a t  un lawfu l  d e t a i n e r  a c t i o n s  a r e t o b e  f i l e d  i n  j u s t i c e  c o u r t  and 
mustbe t r i e d  w i t h i n  e i g h t  d a y s .  

Wal te r  J a c k o v i c h  a p p e a r e d  a s  a  p roponen t  o f  t h i s  b i l l .  H e  is  t h e  
manager o f  160 u n i t  low c o s t  h o u s i n g  p r o j e c t  i n  B u t t e .  H e  s a i d  t h e  
purpose  o f  t h i s  a c t  i s  t o  r e q u i r e  t h a n  a n  un lawfu l  d e t a i n e r  a c t i o n  
f i l e d  i n  j u s t i c e  c o u r t  c o u l d  b e  t r i e d  w i t h i n  1 day .  I t  r e q u i r e s  t h e  
t e n a n t  must b e  1 month beh ind  i n  r e n t  b e f o r e  t h e  l a n d l o r d  can  f i l e .  
By t h e  t i m e  a  c a s e  goes  t o  c o u r t  a t  p r e s e n t ,  a  l a n d l o r d  h a s  n o t  
r e c e i v e d  r e n t  f o r  3 months and must pay a t t o r n e y s  f e e s .  H e  s a i d  
t h a t  t h i s  b i l l  would e x p e d i t e  m a t t e r s  g r e a t l y .  HB 80 does  n o t  c o v e r  
t h e  m a t e r i a l  a d d r e s s e d  i n  t h i s  b i l l .  

DISPOSITION OF HOUSE BILL 273: 

Sen. R o b e r t s  moved t h a t  HB 273 BE CONCURRED I N .  The mot ion  
c a r r i e d  unanimously. 

DISPOSITION OF HOUSE B I L L  80: 

T h i s  b i l l  had been  c o n s i d e r e d  p r e v i o u s l y  by t h i s  cornmit.tee. 

Sen. Murray moved t o  amend page 3 ,  sec. 8 ,  l i n e  20,  f o l l o w i n g  
" p r e m i s e s "  by s t r i k i n g  t h e  "." and i n s e r t i n g  "; and 

( 8 )  occupancy o u t s i d e  a m u n i c i p a l i t y  under  a  r e n t a l  agreement  
which i n c l u d e s  h u n t i n g ,  f i s h i n g ,  o r  a g r i c u l t u r a l  p r i v i l e g e s  a l o n g  
w i t h  t h e  u s e  of  t h e  d w e l l i n g  u n i t . "  The mot ion  c a r r i e d  unanimously.  

Sen.  Murray t h e n  moved t o  amend page  1 5 ,  s e c t i o n  23, l i n e  9 ,  
f o l l o w i n g  "o f  t h e "  by s t r i k i n g  " t e n a n t s "  and i n s e r t i n g  " o c c u p a n t s ' ;  
and  t o  f u r t h e r  amend page  1 5 ,  l i n e  1 5 ,  f o l l o w i n g  " a l l " ,  by s t r i k i n g  
" t e n a n t s "  and i n s e r t i n g  "occupan t s" .  The mot ion  c a r r i e d  w i t h  



Sen.  Reyan and Sen. Lens ink  v o t i n g  "No". 

Sen. Towe t h e n  moved t h a t  HB 80 a s  amended BE CONCURRED I N .  
The mot ion  c a r r i e d  unanimously.  

DISPOSITION O F  HOUSE BILL 116: - 

Sen. Towe moved t o  amend page 2 ,  s e c t i o n  1, l i n e  1 4 ,  f o l l o w i n g  
" D i s s e m i n a t i o n "  by i n s e r t i n g  ", e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 4 )  ,"; 
and t o  f u r t h e r  amend page  2 ,  s e c t i o n  1, f o l l o w i n g  l i n e  1 6 ,  by i n -  - - 

s e r t i n g  " ( 4 )  i f  t h e  p e r s o n  c l a i m i n g  t h e  p r i v i l e g e  v o l u n t a r i l y  o f f e r s  
t o  t e s t i f y ,  w i t h  o r  w i t h o u t  h a v i n g  been subpoenaed,  b e f o r e  a  j u d i c i a l ,  
l e g i s l a t i v e ,  a d m i n i s t r a t i v e ,  o r  o t h e r  body h a v i n g  t h e  power t o  i s s u e  
subpoenaes ,  h e  waives  t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  (1) and ( 2 ) . "  
The mot ion  c a r r i e d  unanimously.  

Sen.  Towe t h e n  moved t h a t  HB 116 a s  amended BE CONCURRED I N .  
The mot ion  c a r r i e d  unanimously.  

Sen.  Turnage ,  Cha i rman ,ass igned  t h e  f o l l o w i n g  b i l l s  t o  b e  
c a r r i e d  on 2nd Reading by: 

Murray - HB 80 and 343 Regan - HB 6 0 7  Warden - HB 116 
Towe - HB 273 R o b e r t s  - HB 291 

There  b e i n g  no f u r t h e r  b u s i n e s s  a t  t h i s  t i m e ,  t h e  committee 
a d j o u r n e d  a t  11:05 a.m. 

SEN. JEAN A.  TURNAGE, Chairman d - 3  



ROLL CALL. 
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