MINUTES OF THE MEETING
TAXATION COMMITTEE
MONTANA STATE SENATE

March 15, 1977

The forty-third meeting of the Taxation Committee was
called to order on the above date at 3:50 p.m., for executive
action by Chairman Mathers in Room 415 of the State Capitol
Building. All of the members were present for ROLL CALL.

Up for additional discussion for the meeting was SB211.
Sen. Towe spoke briefly about his bill saying he wanted to
give the landowner the right to purchase the mineral rights
if they were to be sold for taxes under due process and he
wished to put this amendment into the bill. He had ready
some of the amendments that the committee had tentatively
agreed upon, however, that portion of the bill dealing with
the right of surface owners to have first chance to buy the
rights was not amended to the satisfaction of all the members.

The Chairman then suggested an informaal vote to see if
the bill would go out of committee, and this showed the vote
would be very close.

DISPOSITION: Sen. Norman Moved SB211 Do Not Pass. A roll
call vote was taken and it resulted in a 7-3 vote, thus the mo-
tion carried and the bill will go out with adverse report.

The committee then took up SB167 and Sen. Rasmussen was
present to give additional input concerning his bill. The com-
mittee discussed it further and agreed to amend it to half the
tax credits as the bill was written.

Sen. Towe moved to amend SB167 by reducing the percentages
listed in the bill by 1/2. The motion carried unanimously.

DISPOSITION: Following additional discussion, Sen. Watt
Moved SB167 As Amended, Do Pass. A roll call vote was taken on
this also, and the motion carried 8-2.

DISPOSITION: The committee referred next to SB348, and
were informed they had acted upon this bill with a Do Not Pass
on February 10, but the report was being held pending action by
the committee on SB167. Sen. Watt then Moved SB348 go out with
same committee report, that of Do Not Pass. Motion unanimous.

Sen. Watt then Moved SB435 Be Tabled. Motion also carried.

Following this, the meeting adjourned.

7

\)‘;7, :,./ L-’;‘f:'—r-—'
WILLIAM MATHERS CHAIRMAN




ROLL CALL

SENATE TAXATION COMMITTEE

45th LEGISLATIVE SESSION - - 197 7
A )
NAME PRESENT ABSENT EXCUSED
SEN. WATT
SEN. BROWN

SEN. GOODOVER

SEN. HEALY

SEN. MANNING

SEN. NORMAN

SEN. ROSKIE

SEN. TOWE

SEN. TURNAGE

CHAIRMAN MATHERS

AN AYANANARANANA




SENATE COMMITTEE  TAXATION

Y,
Date A5 . Bill No.

SEN. WATT

SEN. BROWN

SEN. GOODOVER

SEN. HEALY

SEN. MANNING

SEN. NORMAN ' L
SEN. ROSKIE L
SEN. TOWE e
SEN. TURNAGE L
CHAIRMAN MATHERS L

' s 2
Nita Fijeseth William L. Mathers

Secretary

V4
Motion: - ;Vb/éz) d-IL7 L,g Z/\;/--':i/)"‘?

/7 , y
’ '// , )
Jgézifijédhy :fﬁﬁi,f“ffffgf[

(include enough infommation on motion—put with yellow copy of
camittee report.)




SENATE COMMITTEE ~ TAXATION

{/// —
Date ,/.’)L/J L2~ Bill No. oZ/ [ Tine 4/’[_&} >,
YES

NAME

SEN. WATT e

SEN. BROWN

SEN. GOODOVER

SEN. HEALY

e

v
v

SEN. MANNING ‘ /
e

v

.

SEN. NORMAN

SEN. ROSKIE

SEN. TOWE

SEN. TURNAGE

L
CHATRMAN MATHERS s

7 3
Nita Fjeseth William L. Mathers
Secretary

%%7
(inc;ude enough information on motion--put with yéllaw copy of
camittee report.)




STANDING COMMITTEE REPORT

RO L. .2+ WP { T w17
YL SO, PRESIDENT
We, your COMMITLEE ON ..c.ccevemeeerinierncinaseransens Tm'r;m .................................................................................. . .
having had under CONSIABIALION ....uiiiiiriciiiiiiirn ettt e st er e aasanares BENATE gili No.......... 211
Respectfully report as FOHOWS: TRt ....co.srcreoscsescnicinenensrsnssiassiesisesssssssssssss s s SEBATA........ Bill No. 2 ddr. ...

introduced bill, be amended as follows:

1. Awmend the title, line 6.
Pollowing: 1line 5
Insert: “deleting rights of entry from Class One;"

2. Amend the title, line 6.
Following: "AMENDING"

Strike: U"SaECTION®

Insert: “sections”

Following: *“84-429,"

Insert: "84-4122, and 64-301,"

3. amend page 2, section 2, line 18.

Pollowing; “production”

Insert: “or unless such interests are physically or legally incapabla of
peing produced" B

DOAREK CONTINUED )
........................................................................... Chalrman/

STATE PUB. CO. .
Helena, Mont. s
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4. hAnend page 2, section 2, line 22,
Following: "ba"

Strike: “clearly"

Indgert: "conclusively”

Following: "savered®

Insert: “"in whole or in part®

5. Amend page 2, aoatlon'z. line 24.
Foliowing: “value” _
Insert: "for the total minexal interest”

6. Amend page 3, section 2, line 1.
Following: “and" .
Strike: “"firm"

Insert: “"conclusive"

7. Amnand page 3, seation 2, line 3,

Following: 1line 3

Insaext. “Section 3. Bection 84-4122, R.C.M. 1947, is amended to
read as follows:

"84-4122 (2189) Manner of conducting sale. (1) On the day
fixed for sale or on sowne subsequent day to which he may have
postponed it, of which he must give notice, the county treasurer,
hetween the hours of ten o'clook a.m, and three p.m., muet commnence
the sale of the property advertised, commencing at the head of the
lisc, and continuing in alphabetical or numerical order of lots
and blocks until completed.

(2) _vwhen the property sold is a mineral interest severed from

- -

the rights to use and enjoyment of the surface of the overlying land,
the surface owner has one year from the day fixed for sald sale to
purchase the mineral interests for the taxes due plus interest. If
the property is struck off to the county as purchaser as provided in
84-4124{, the surfaca owner shall have the first right to purchase the
tax sale certificates. The rights of any other purchaser st a sale
provided for in this section are subject to the .surface owner's one
yeax purchase rights established herein.”

S8ection 4. Bection 84-301, R.C.M, 1947, ls amendad to read
as follows:

“84-301. (1999) Classification of property for taxation. For
tne purpose of taxation the taxable property in the state shall be
classifiad as follows:

Class One. The anaual net proceeds of all mines and wining
claims, except ccal mines, after deducting only the axpenses specified
and allowad by section 84~5403/ ¥lso -where -the -right -to-enter-upon
-Fami, €0 —explore -or -prospect . -or <&ty for otl; gas; coal or-niwessk -t
-reserved -Hr -tand -or -received Hy -mewne conveyanoce - fexclusive of -lease—
-‘hod inrterests) - devise Or -succession by -any person -or corporation,
~the -surface +title to which awr passwd o -or -renxins -in-enother, the
-sitate departnent of vevenue shall determine -the value of the riyht
o -enter —upon -said -tract of -Iand for -the -purpose of digring - exploring

-OF PEOEPONING -for Gas -0l -eor] -or -minerels  -and -the —same airsll e
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Class Two. All agricultural and other tools, implements and machinery,
gas and other engines and boilers, threshing machines and ocutfits used
therewith, automobiles, motor trucks and other power-driven cars, vehicles
of all kinds except mobile homes, boats and all watercraft, harness, saddlery
and robes and except as provided in Class Pive (a) of this section, all poles.
lines, transformers, transformer stations, meters, tools, improvements,
machinery and other property used and owned by all persons, firms, corpora-
tions, and other orgenizations which are engaged in the business of furnish-
ing telephorne communications, exclusively to rural ereas, or to rural areas
and cities and towns provided that any such city or town has a populatiocn
of eight-hundred (800) persons or lass; and provided further, that the
average clrcuit miles for each station on the aystem is more than one and
ene-gquarter—{l 1/4) miles.

Class Three. Livestock, poultry, and unprocessed products of both:
furniture and fixturee used in commercial activities; the annual gross
proceeds of underground coal mines; and all office or hotel furniture and
fixtures, except improvements included in Class Nine.

Cless Four. (a) All land, town and city lots, with improvemeants,
except improvements included in Class Nine, and all trailers affixed to
land owned, leased, or under contract or purchase by the trailer owner,
manufacturing and mining machinery, fixtures and supplies, except as
otherwise provided by the constitution of NMontana, and except as such
property may be included in Class Five, Class Seven or Class Eight.

(b) Mehile homes without regard to the ownership of the land upon
which they are situated, except those held by a distributor or desler of
mobile homes as part of his stock in trade, and except as such property
may be included in Class Light.

Class Five. (a) All poles, lines, transformers, transformer stations,
meters, tools, improvements, machinery and other property used and owned
by co-operative rural electrical and co-operative rural telephone
agsccistions organized under the laws of Montana except those within the
incorporated limits of a city or town in which less than ninety-five per_
gent {25%) of the electrioc consumers and/or telephone users are served by
a co-operative organization, and as to the property enumerated in this
subgzection (a) within incorporated limits of a city or town in which less
then -rinety-five per—gent {(95%) of the electric consumers or users will be
served by s co~operative organisation, such property shall be put in Class
Two.

(k) All unprocessed agricultural products either on the farm or in
storage, irrespective of whether said products are owned by the elevator,
warchouse or flour mill owner or company storing the same, or any other
person whomsoever, except all perishable fruits and vegetables in farm
storage and owned by the producer, and excepting livestock and poultry
and the unproceesed products of both.

(¢} The dwelling house, and the lot on which it is erected, owned and
occupied by any resident of the state, who has been honorably discharged
from active service in any branch of the armed forces, who 1s rated one-
hundred—per—cent {1008) disabled due to a sarvice-connected disability by
the United States veterans administration or its successors.

In the event of the veteran's death, the dwelling house, and the lot
on which it is erected, so long as the surviving spouse remains unmarried
and the owner and occupant of the property, shall remaln within this
classification.. 4
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Class S5ix. Property formerly included in this clase is now classified
by section 94--308, R.C.M. 1947.

Class Seven. (a) All new industrial property. MNew industrial
property shall mean any new industrial plant, including land, buildings,
machinery and fixtures which, in the determination of the state department
of revenue, is used by a new industry during the firat -three {3} years of
operation not having heen assessed prior to July 1, 1961, within the state
of Montana. New industry shall mean any person, coxrporation, firm,
partnership, association, or other group which establishes a nevw plant
or plants in this state for the operation of a new industrial endeavor, as
distinguished from a mere expansion, reoxrganiszation, or merger of an
existing industry or industries. Provided, however, that new industrial
property shall be limited to industries that manufacture, mill, mine,
produce, process or fabricate materials, or do similar work in which
capital and labor are employed and in which materials unserviceable in
their natural state are extracted, processed or made fit for use or are
substantially altered or treated 80 as to creats commercial products or
materials: industries that sngage in the machanical or chemical trans-
forrmation of materials or substances into new products in the manner
defined as manufacturing in the 1972 Standard Indusfrial Classification
Manual. prepared by the United States office of management and hudget:
and in no event shall the term new industrial property be included to
mean property used by retail or wholesale merchants, comnercial services
of eany type, agriculture, trades or professions. New industrial property
4oes not include a plant which will create an adverse impact on existing
state, county, or municipal services. The department shall promulgate
requlations for the determination of what constitutes an adverse impact
taking into consideration the number of people to be employed and the size
of the community in which the location is contemplated. Once the department
has made an initial determination that the industrial facility qualifies
as new industrial property, the department shall then upon proper notice
hold a hearinyg to determine {f the new industrial classification should be
retained by the property. The local taxing authority may appear at the
hearing, and {t also may waive its ohjection to retention of this
classification {f the industry agrees to the prepayment of taxes sufficient
to satisfy thx requiremants created by the location and construction of the
facility during construction period.

In the event of a prepayment of taxes, the maximum amount or prepayqaent
shall bes the amount without the application of the Class 7 (a) to such
pronerty.

If a major new industrial facility qualifies under Class 7 (a) the
reduction of its yearly payment of property taxes for reimbursement of its
prepaid taxes as provided for in section 84-41-105, R.C.M. 1547, shall not
begin until the Class 7 qualification expiree. And provided further, that
new industrial property shall not be included to mean property which is used
or employed in any industrial plant which has been in operation in thias
gtate for three {3) years or longer. Any person, corporation, firm,
partnership, massociation or other group seeking to qualify its property
for inclueion in this class shall make application to the state department
of revenue in such manner and form as may be resquired by said department.
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(b) Business inventories. Business inventories shall include goods
intended for sale or lease in ths ordinary course of business, and shall
include raw materials and work in progress with respect to such goods,
but shall not incl de goods actually leased or rented on the lien date,

2: mobile homes held by a dealer or distributor as a part of his stock
n trade,

(c) Alr pollution control eguipment as defined in section 69-3923.

(d) A capital investwent in a recogniged nonfossil form of energy
yeneration, to the extent provided under mection B84-7403.

Class Eight. (a) Any improvement on real property, trallers affixed
to land or mobile home belonging to any person who qualifias under any
one or more of the hareinafter set forth categories, with appurtenant
land not axceeding £ive-£5% acres, which together have a market value of
not more than twenty-seven-theusand-ftva-hundred-deitars-{$27,500%, which
dwelling is owned or under & ocontract for deed, and which is actually
occupled for at least #~n-{l04 months pexr year as the primary residential
dwelling of:

(1) a wiluw sixey-ewo-{62% yeare~of age or clder, whether with or
without minor dependent children, who qualifies under the income limi-
cavions of (4), or

(2) a widower edixty-twe-{61% years of aga or older, whether with or
without minor dep.ndent children, who qualifies under the income limita-
tiony of (s¢), or ‘

(3) a widow or widower with minor or dependent children regardless
of age, who qualifies under the incowme limitations of (4), or

(4) a recipient or reciplents of retirement or disahbility benefits
whose income from all sources is not more than six-thousand-doitars
456,000 for a single person and sixtheusand-eteght-hundred-dottars
4$6,800% for a married couple total per annum whether said g@melling is
ocoupied by a single person or a married couple. Provided, further, that
one who applies for classification of property under this class must
make an affidavit to the state department of revenue on a form as may he
provided by tha state departmant of ravenue supplied without cost to the
app-icant, as to his income, {f applicabls, as to his retirement benefits,
if applicable, orx, as to his marital status, if applicable, and to the fact
that e or she actually occupies or maintains as his or her primary resi-
dsntial dwelling, such land and improvements with right of the oounty wel-
fare board to investigate the applicant, on the completion of the form, as
tc answers given on the form. Provided further, the assessed value of said
property shall not be increased during the life of the recipient of retire-
ment bhenefits or widow or widower covered under this class, unless the
ownar~reside .t makes a substantial improvemant in the dwelling. For the
purposes of the affidavit required for classification of property under
thiz class, it shall be sufficient if the applicant signs a statement
swearing to or affirming the correctness of the information supplied,
whether or not the statement is signed before a person authorized to
adninister oaths, and mails the application and statement tc the depart-
ment of revenue. This signed statement shall be treated ss a statement
under oath or equivalent affirmation for purposes of section 94-7-203,
R.C.HM. 1947, relating to the criminal offense of false swearing.
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(b} A capital investment in a building for an eneryy conservation
purpose, to the extent provided under saection 84~7403.

Class Nine, Tha incrsmental ipcrease i{n the value of real estate
at tributable to repairing, maintaining, or improving existing improve-
mente.

Class Ten, The annual gross proosmds of coal mines using the strip
mining method. o

Class Eleven, Cantral)y assessed utility allocations after daeductions
of locally assessed properties and except as provided in Class Two for
rural telephones and Class Pive (a) for acoperatives, and all other
property not included in the ten-{10% preceding classes.

AND AS S0 AMENDED,

DO PASS

WILLIAM MATHERS TTTTTCHATIRMAYN
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