
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFAJ3E AND SAFETY COMMITTEE 

March 1 5 ,  1977 

The t w e n t y - s i x t h  mee t ing  o f  t h e  P u b l i c  H e a l t h ,  Welfare  
and S a f e t y  Committee was c a l l e d  t o  o r d e r  i n  Room 4 0 5  o f  t h e  
S t a t e  C a p i t o l  B u i l d i n g  by Chairman S t a n  S t e p h e n s  on Tuesday,  
March 1 5 ,  a t  a p p r o x i m a t e l y  11: 00 A.M. 

ROLL CALL: A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF HOUSE BILL 805: I n  t h e  absence  o f  t h e  
sponsor-of t h i s  b i l l ,  Chairman S tephens  t u r n e d  t h e  Committee 
h e a r i n g  o v e r  t o  R e p r e s e n t a t i v e  ~ u d a i l ~ ,  who e x p l a i n e d  t h e  b i l l .  
The R e p r e s e n t a t i v e  s a i d  t h i s  b i l l  and HJR73 w e r e  t h e  r e s u l t  o f  
work done on t h e  House s i d e ,  i n  Committee, on HB381. IIouse 
I3i.11 805  i s  a  Committee B i l l  - it t a k e s  t h e  e x i s t i n g  law, which 
d c a l s  o n l y  i n  p r o h i b i t i o n  o f  s e x u a l  m a t e r i a l r a n d  a d d s  o f f e n s i v e  
v i o l e n c e  t o  i t .  M r .  E u d a i l y  s a i d  t h i s  b i l l  i s  aimed p r i m a r i l y  
a t  p rev iews  shown a l o n g  w i t h  c h i l d r e n ' s  ( " G "  r a t e d )  movies .  
The R e p r e s e n t a t i v e  s a i d  t h i s  i s  j u s t  a  decency b i l l .  

Gladys  M. Vance, Montana S t a t e  P.T.A. p r e s i d e n t ,  spoke 
i n  s u p p o r t  o f  t h e  b i l l ,  s a y i n g  t h a t ,  i n  h e r  town o f  M i s s o u l a ,  
t h e y  have t r i e d  t o  work w i t h  t h e a t r e  owners t h r o u g h  o r d i n a n c e s .  
The P . T . A .  i s  concerned b e c a u s e  o f  t h e  i n c r e a s e  i n  " R "  and " X "  
r a t e d  m a t e r i a l .  Because t h i s  m a t e r i a l  seems t o  be on t h e  r i se ,  
P .T .A.  g r o u p s  have s t a r t e d  working toward  a  r e a s o n a b l e  s o l u t i o n  
f o r  b o t h  s i d e s .  M r s .  Vance s a i d ,  " W e  a r e  r e a d y  t o  a c c e p t  the 
r e s p o n s i b i l i t y  t h a t  comes w i t h  t h e  p a s s i n g  of  t h i s  b i l l " .  

Maxine Lone, o f  t h e  P.T.A. i n  M i s s o u l a ,  s u p p o r t s  t h i s  
b i l l .  I n  h e r  t e s t i m o n y ,  s h e  b rough t  o u t  t h e  f a c t  t -hat  movie 
t h e a t r e s  a r e  s u p p o r t e d  i n  Missoula  th rough  t h e i r  summer movie 
p a s s e s  f o r  community c h i l d r e n :  t h i s  y e a r  a  p a s s  can be purchased  
f o r  p a r e n t s  and t h e  c h i l d r e n .  M r s .  Lone t h e n  gave an  example 
o f  a  P.T.A.-supported movie, "Joe P a n t h e r , "  which was shown i n  
h e r  town a  few d a y s  ago. Fol lowing t h a t  movie, t h e  t h e a t r e  
owner showed a  p rev iew o f  a  movie t o  come which showed a p e r s o n  
p o u r i n g  a  bucke t  o f  b lood  on a  c h i l d .  T h i s  s o r t  of  c o m b i n a t i o n ,  s h e  
s a i d ,  i s  t o t a l l y  wrong. 

Sharon Wi l l i ams ,  02 t h e  P.T.A. - D i s t r i c t  111 p r e s i d e n t ,  
t e s t i f i e d  n e x t .  M r s .  Wi l l i ams  s a i d ,  when t h e  above s i t u a t i o n  
o c c u r r e d ,  and p a r e n t s  c a l l e d  t h e  t h e a t r e  owner t o  compla in ,  t h e  
p rev iew was t a k e n  o u t  - t h e y  have a good r a p p o r t  w i t h  t h e  t h e a t r e  
owners.  
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Wi l l i am L .  Romine, r e p r e s e n t i n g  t h e  Montana T h e a t r e  
~ s s o c i a t i o n ,  t e s t i f i e d  i n  o p p o s i t i o n  t o  t h i s  b i l l  because  
h i s  a s s o c i a t i o n  feels it would create a new a r e a  o f  t h e  l a w ,  
i . e . ,  t h a t  o f  v i o l e n c e .  H e  a s k e d  i f  t h e  S t a t e  h a s  t h e  money 
t o  d o  t h i s .  T h i s  w i l l  have  t o  b e  looked  a t ,  s h o u l d  t h e  law 
go i n t o  e f f e c t ,  on a  c a s e  by c a s e  b a s i s .  Every c a s e  would 
be  looked  a t  d i f f e r e n t l y .  Romine s a i d  h e  f e e l s  t h i s  l e g i s -  
l a t i o n  would be  u n c o n s t i t u t i o n a l .  Romine e x p l a i n e d  t h e  " g r e e n "  
and " r e d "  t r a i l e r s  f o r  movies ,  i . e ,  t h e  g r e e n  t r a i l e r  i s  s o  
i n d i c a t e d  t o  a s s u r e  t h e a t r e  owners t h a t  t h a t  preview i s  ac -  
c e p t a b l e  t o  show a l o n g  w i t h  "GI1 r a t e d  p i c t u r e s .  (Some owners 
d o  n o t  f o l l o w  t h e  r u l e  o f  showing t h o s e  p rev iews  w i t h  t h e  f a m i l y  
o r i e n t e d  movies . )  The r e d  t r a i l e r  i s  s o  i n d i c a t e d ,  making it  
o b v i o u s  t o  t h e  t h e a t r e  owners t h a t  t h a t  p a r t i c u l a r  t r a i l e r  i s  
t o t a l l y  u n a c c e p t a b l e  t o  show t o  g e n e r a l  a u d i e n c e s .  (Somet in~es  
t h e a t r e  owners  show t h e s e  p rev iews  w i t h  t h e  "G" r a t e d  movies . )  
Romine s u g g e s t e d  t o  t h e  Committee t h a t  t h e y  g i v e  t h i s  b i l l  a 
no n o t  p a s s ,  and u s e  t h e  HJR73 t o  accompl i sh  t h e  c e n s u r e  o f  
t h e a t r e  owners who d o  n o t  comply w i t h  t h e  r u l e s  r e g a r d i n g  r e d  
and g r e e n  t r a i l e r s .  Romine s a i d  HB805 w i l l  c a u s e  a  problem 
w i t h  d r i v e - i n s .  

M r .  Romine p roposed  a n  amendment t o  page 2 ,  l i n e  1 7 :  
f o l l o w i n g :  "by",  s t r i k e :  " t h i s " ,  f o l l o w i n g :  " s e c t i o n "  
i n s e r t :  "1". 

Don G a r r i t y ,  Motion P i c t u r e  A s s o c i a t i o n  o f  America, I n c . ,  
spoke n e x t  i n  o p p o s i t i o n  o f  HB805. G a r r i t y  s a i d  p rev iews  are 
c l a s s i f i e d  "G" o r  "R" i n  t h e  same way movies a r e .  But ,  f o l l o w -  
i n g  t h e  r u l e  on showing "GI1 p rev iews  w i t h  s i m i l a r  movies i s  a  
v o l u n t a r y  t h i n g  f o r  t h e  t h e a t r e  owners.  (See ~ x h i b i t  " R " )  

S e n a t o r  Menahan gave  c l o s i n g  remarks ,  s a y i n g  t h a t  it i s  
t i m e  w e  l e t  t h e  j a d s e s  know w e  a r e  t i r e d  o f  t h e  d e c i s i o n s  t h a t  
t h e y  have  been handing down - l e t ' s  g e t  some t h i n g s  changed.  

Q u e s t i o n s  f r o m  t h e  Committee f o l l o w e d .  Committee members 
w e r e  concerned  w i t h  t h e  e x a c t  d e f i n i t i o n  o f  t h e  t e r m s  " r e d "  a n d  
" g r e e n "  t r a i l e r s ,  how t h e  p rev iews  a r e  shown, whether  t h e  
t h e a t r e  owners would a b i d e  by t h e  "G" r a t i n g s  on movies and 
p rev iews  w i t h o u t  l e g i s l a t i o n ,  whether  it i s  n o t  t h e  t h e a t r e  owners 
showing t h e  c o r r e c t  p r e v i e w  w i t h  t h e  "G" r a t e d  f i l m  - h u t  t h e  n a t i o n a l  
a s s o c i e t i o n  m i s - l a b e l e d  t h e  p rev iew,  i . e . ,  t h e  a s s o c i a t i o n  i s  much 
t o  l e n i e n t  w i t h  t h e i r  own i n d u s t r y .  The P.T.A.  r e p r e s e n t a t i v e s  
s a i d  t h e  community n e e d s  a  t o o l  t o  f o r c e  t h e a t r e  owners t o  do 
t h e i r  j o b  c o r r e c t l y .  

Hear ing  c l o s e d  on  HOUSE BILL 805  w i t h  NO ACTION b e i n g  t a k e n .  
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CONSIDERATION OF HOUSE JOINT RESOLUTION 73: Represen ta -  
t i v e  Menahan e x p l a i n e d  t h i s  J o i n t  R e s o l u t i o n  t o  t h e  Committee 
by s a y i n g  t h e r e  i s  a n  e x i s t i n g  l a w  c o v e r i n g  t h e a t e r  owners,  
however t h e  House P u b l i c  H e a l t h  Committee p u t  t h i s  R e s o l u t i o n  
i n  t o  u r g e  t h e  c o u n t y  a t t o r n e y s  t o  check  o u t  c o m p l a i n t $  on t h e a t e r s  
and t o  f o l l o w  t h r o u g h  w i t h  arrests o r  wha tever  i s  n e c e s s a r y .  

R e p r e s e n t a t i v e  E u d a i l y  s a i d  t h i s  R e s o l u t i o n  i s  a  companion 
b i l l  w i t h  HB805 and t h e  two t o g e t h e r  s h o u l d  d o  t h e  job .  

Gladys  M. Vance a g a i n  t e s t i f i e d ,  and a s  f o r  House B i l l  805, 
she  s u p p o r t s  HJR73. 

W i l l i a m  L. Romine t e s t i f i e d  i n  s u p p o r t  o f  t h i s  R e s o l u t i o n .  

Q u e s t i o n s  from t h e  Committee e s t a b l i s h e d  t h a t  t h e  s p o n s o r  
r e a l l y  n e e d s  b o t h  HB805 and HJR73 p a s s e d  t o g e t h e r  t o  g e t  t h e  i s s u e  
r e s o l v e d ;  t h e r e  would n o t  be  a n y t h i n g  i n  t h e  law on v i o l e n t  p rev iews  
i f  t h i s  l e g i s l a t i o n  i s  n o t  p a s s e d ;  t h e  g r e e n  t r a i l e r s  have been 
e d i t e d  and a r e  g e n e r a l l y  c l e a n e r  t h a n  t h e  red. 

Hear ing  was conc luded  on HOUSE J O I N T  RESOLUTION, w i t h  NO - 
ACTION b e i n g  t a k e n  a t  t h i s  t i m e .  

ACTION ON HOUSE BILL 219: T h i s  b i l l  was r e - r e f e r r e d  t o  
t h e  S e n a t e  P u b l i c  H e a l t h  Committee by a  f l o o r  mot ion  on t h e  p a r t  
o f  S e n a t o r  Olson.  S e n a t o r  Olson t o l d  t h e  Committee he changed h i s  
mind and d i d  n o t  wish  t o  r e - c o n s i d e r  t h e  b i l l  - t h e  C o m m i t t e e  t h e n  
p a s s e d  it o u t  by a  4 t o  3  v o t e  ( S e n a t o r  R o b e r t s  a b s t a i n e d )  f o l l o w -  
i n g  Senaor  Lee s mot lon  t h a t  HB219 BE CONCURRED I N .  ( S e n a t o r  Lee 
w i l l  c a r r y  on t h e  S e n a t e  f l o o r . )  

ACTION ON HOUSE BILL 227 :  S e n a t o r  R o b e r t s  moved HI3227 
BE CONCURRED I N  - - t h e  v o t e  w a s  unanimous. 

CONSIDERATION OF HOUSE BILL  236 :  A f t e r  a  l e n g t h y  d i s c u s s i o n  
and a n  amendment (See  E x h i b i t  "0") t h e  Committee S e c r e t a r y  w a s  
a s k e d  t o  i n v i t e  w i t n e s s e s  S l o u l l i n  and  Lackman back t o  t h e  Com- 
m i t t e e  Thursday.  The Committee w i l l  r e - c o n s i d e r  t h i s  b i l l  f o r  
t h e  t h i r d  t i m e  Thursday.  

CONSIDERATION OF HOUSE BILL 330: S e n a t o r  Watt moved t h e  
amendment proposed by Mr. Melby (Department  o f  Social and  Rehab i l -  
i t a t i r m ~ e r v i c e s )  - motion c a r r i e d  on a  v o i c e  v o t e .  F u r t h e r  d i s -  
c u s s i o n  d i s c l o s e d  what t h e  Committee t h o u g h t  was a  d i s c r e p a n c y  
i n  t h e  b i l l  and t h e  t e s t i m o n y .  I n  o r d e r  t o  c l e a r  t h e  m a t t e r  up ,  
Committee S e c r e t a r y  A l l e n  was i n s t r u c t e d  t o  a s k  M r .  Melby back 
f o r  T h u r s d a y ' s  Committee mee t ing .  The committee w i l l  a c t  on t h i s  
b i l l  a t  t h a t  t i m e .  

ADJOURNMENT: With no  f u r t h e r  b u s i n e s s  a t  t h i s  t i m e ,  Chairman 
S t e p h e n s  a d j o u r n e d  t h e  m e e t i n g  a t  

- 
STAN STEPHENS, chai rman 
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E X H 1 n r r r  "A" 

Mr. Chairman, and members of the Committee, my name is William 
L. Rornine, and I represent the Montana Theater Owners Association. 
At the time this hill was heard in the House, neither myself nor t he  
rnembers of the Association had had a chance to review the bill and 
study it in any depth. This was a conunittee bill, and I received the 
bill only a day prior to the hearing. I had informed the'I3ouse 
Committee that although we would not oppose the bill in the House, 
and although we did support the concept of protecting minors, it 
would be necessary to study the bill in depth before we could make a 
final decision. After reviewing the bill in some depth, and discussing 
the matter with members from the Association, we have come to the con- 
clusion that we cannot support passage of HB 805. The main problem 
is that this bill introduces into law an entirely new concept of cen- 
s01;Ffiip. It is my understanding that there are no-other states which 
have prohibitions concerning offensive violence. This would mean 
that Montana would be the pioneer in this particular law, without any 
precedent to fall back on as to interpertation. 

I can foresee the possibility of many long, complicated, and 
costly law suits, with appeals to the Supreme Court, in an effort to 
define offensive violent material. 

We feel that this approach is not necessary. This bill is aimed 
at previews, which are called trailers in a theater industry. The 
Motion Picture Association of America prepares the trailers and dis- 
tributes them to the theaters. There are two types of trailers pre- 
pared, the so called green banded trailers and red banded trailers. 
Green banded trailers are previews which have been edited by the National 
Association, and they have edited from the previews not only offensive 
sexual material, but also graphic language and excessive violence. The 
statement contained upon the green banded trailers is that it has been 
edited & showing to general audiences, which means that it is acceptable 
for showing to the children attending the saturday afternoon matinee. 

The red, banded trailers are not so edited, and they are to be 
shown at R or X rated movies. There is therefore an effort made 
to exclude offensive material. 

Aside from the complication involved in attempting to define 
offensive violent material, there is an other problem with HB 805.  
Under the existing subsection 3 now, renumbered subsection 4, lines 
16 through 19 page 2 you will note that a drive-in movie screen may not 
display anything which is prohibited by the act if it can be easily 
visible from a public street or sidewalk. This provision, under the 
present law, is aimed at offensive sexual material. Because of this, 
drive-ins in the areas where the screen can be seen from a road or street, 
have gotten away from the showing of sexually explicit movies. They 
do however, show movies which contain a certain amount of violence. As 
House Bill 8 0 5  is now written, a drive-in theater could be prosecuted 
because it had shown a preview to the patrons who were attending a R 
rated movie, wherein no minors were allowed in the theater, merely 
because that preview would be seen from an existing road or sidewalk. 
This would place a great burdep upon the drive-in theaters, and one 
which I am sure is not the intent of this bill. 

R ~ c a u s e  of the com~lications invoJ.ved in trying to define offen- 



E X H I B I T  "B" - 

STATEMENT OF 

NOTION PICTURE ASSOCIATION O F  AMERICA, INC.  

I N  OPPOSITION TO HOUSE BILL 805 

House B i l l  805 would p r o h i b i t  t h e a t e r s  f rom showing  

p r e v i e w s  c o n t a i n i n g  " o f f e n s i v e  v i o l e n t  m a t e r i a l "  t o  m i n o r s .  

The Mot ion  P i c t u r e  A s s o c i a t i o n  o f  A m e r i c a ,  I n c . ,  t h r o u g h  i t s  

r a t i n g  a g e n c y ,  d o e s  ra te  b o t h  mot ion  p i c t u r e s  and  t h e i r  p r e -  

v i ews  w i t h  r e s p e c t  t o  v i o l e n c e  a s  w e l l  a s  s e x u a l  c a n d o r .  Only 

" G "  r a t e d  ( s u i t a b l e  f o r  t h e  g e n e r a l  p u b l i c )  p r e v i e w s  a r e  app roved  

f o r  showing  t o  a u d i e n c e s  a t t e n d i n g  "G" o r  "GP"  r a t e d  mot ion  

p i c t u r e s .  

However, as a p r i v a t e  a s s o c i a t i o n ,  w e  a r e  f r e e  t o  do  

t h i n g s  which  a  government  may n o t  d o  u n d e r  t h e  C o n s t i t u t i o n .  

I n  W i n t e r s  - v .  New York,  3 3 3  U.S. 5 0 7 ,  t h e  U n i t e d  S t a t e s  Supreme 

C o u r t  s t r u c k  down a New York s t a t u t e  p r o h i b i t i n g  t h e  s a l e  o f  

books  a n d  magaz ines  d e v o t e d  t o  t h e  p u b l i c a t i o n  o f  d e e d s  of 

b l o o d s h e d ,  l u s t  o r  c r i m e  a s  u n c o n s t i t u t i o n a l l y  vague .  S e v e r a l  

r e c e n t  c o u r t  cases h a v e  a l so  i n v a l i d a t e d  s t a t u e s  wh ich  p ro -  

h i b i t e d  t h e  showing  of mov ies  c o n t a i n i n g  " e x c e s s  v i o l e n c e "  t o  

m i n o r s .  The F i f t h  C i r c u i t  C o u r t  o f  Appeal-s ,  i n  I n t e r s t a t e  

C i r c u i t ,  - I n c .  v. C i t y  o f  D a l l a s ,  366 F.2d 5 9 0 , ( 1 9 6 6 ) ,  h e l d  

t h a t  a  Dallas  o r d i n a n c e  which  f o r b a d e  t h e  showing o f  movies  

d e p i c t i n g  " e x c e s s i v e  b r u t a l i t y  and  c r i m i n a l  v i o l e n c e "  t o  

c h i l d r e n  v i o l a t e d  t h e  F i r s t  Amendment. The c o u r t  s a i d  t h a t  
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Mr. Chairman, and members of the Cornittee, my name is 

William L. Romine, and I repreaent the Montana Theater Ownere 

Association. We support paaeage of BJR 73.  

the Association hae 

long maintained that minor6 ahould be protected, and that  an a d u l t  

should knowingly decide what type of movie he wishee to see. The 

theater  owner is provided w i t h  previews whiah are e d i t e d  for showing 

at general audiences ,  and there should be no reaoron why he s k ~ ~ u l d  

show a preview which has not  been so edited. The i n t e n t  of t h i s  

revolution is diructed towards those theater owners who knowingly 

or recklessly show an offensive preview. There could be occaoiono 

when a real mistake occurs, wherein the theater owner did not know 

of the aontent  or was not being reckless, and of oourae, this 

resolution is not aimed at that honeet mimtako. 

It would be our hope that t h i s  resolution, i f  passed, 

would impreas upon thong very few theater ownors, who are not t a k i n g  

care to ahow edited proviewe, to change the ir  prautioe and to comply 

w i t h  the  Montana lawo. For theae reasons w e  urge the cornmittas to 

give favorable ~scomnendatisn to EWR 73. 
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HOUSE B I L L  2 3 6  - Commit tee  Amendment p r o p o s e d  by  S e n a t o r  Norman 

Amend p a g e  3 ,  s e c t i o n  1, l i n e  2 3 .  
F o l l o w i n g :  " i n  t h e "  
S t r i k e :  " e a r m a r k e d  r e v e n u e "  
I n s e r t :  " g e n e r a l "  
F o l l o w i n g :  "f undl '  
S t r i k e :  " f o r  u s e  by t h e  d e p a r t m e n t "  



E X H I B I T  "E" 

SUGGES'IIEI) AMENDM13NrrS '1'0 I1U 3 30 

( P A T  MELUY) 

1 . L \ I L I L : I ~ L I  k)clcJt2 5 , s e c t i o n  6, l i n e  3 .  
' 1 1 1 :  Line 2 
I l l s t  r t : " s e c t i o n  7 .  Subsidized adoption progr~irrl 1 -l I I I ~  ~ c d .  111 

p r o v i d i n g  for t h e  subsidization of adoption '4s p r o v i d e d  f o r  
i l l  Chis act., the department may not expend  o r  o t i ~ u r w i u e  o b l ~ ~ j ~ l t c :  
turlds i n  excess  of those speciEically a p p r q ~ r  n t c ~ d  f u r  L 1 1 ~ i t  I J U r j j ( ) : , L ' -  " 

l i c t ~ ~ u ~ n b c ~ r  : subsequent sectio~ls  




