
MINUTES O F  MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

March 1 5 ,  1977 

The mee t ing  o f  t h i s  committee was c a l l e d  t o  o r d e r  by S e n a t o r  
Turnage ,  Chairman, on t h e  above d a t e  a t  9:40 a.m. i n  Room 415 o f  
t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: 

A l l  members o f  t h e  committee w e r e  p r e s e n t .  S e n a t o r  Regan 
was excused t o  a t t e n d  a n o t h e r  mee t ing  a t  10:OO a.m.. 

WITNESSES PRESENT TO TESTIFY: 

Rep. Ramirez - D i s t r i c t  64,  B i l l i n g s  
George B e n n e t t  - Mountain B e l l  
J i m  Hughes - I 1  II 

Les Lob le  - Genera l  Telephone o f  t h e  Nor thwest  

CONSIDERATION OF HOUSE BILL 320: 

Rep. Ramirez from B i l l i n g s ,  s p o n s o r  o f  t h e  b i l l ,  s a i d  t h a t  t h i s  
is  t h e  Compara t ive  Neg l igence  Act  and e x p l a i n e d  t h e  b i l l  t o  t h e  
committee.  S e c t i o n  1 d e a l s  w i t h  t h e  way a j u r y  w i l l  h a n d l e  a  compara- 
t i v e  n e g l i y e n c e  c a s e .  S e c t i o n  2 d e a l s  w i t h  t h o s e  s i t u a t i o n s  i n  which 
a p l a i n t i f f  f i l e s  s u i t  and t h e  d e f e n d a n t s  b e l i e v e  t h e r e  i s  someone 
else who might  be  l i a b l e  t o  t h e  p l a i n t i f f .  S e c t i o n  3 d e a l s  w i t h  a  
combina t ion  o f  t o r t  d e f e n d a n t s .  I t  would n o t  d e p r i v e  t h e  p l a i n t i f f  
from c o l l e c t i n g  a l l  o f  h i s  damages. However, t h e  d e f e n d a n t s  have  
t o  work it  o u t  among t h e m s e l v e s .  

There  w e r e  no p r o p o n e n t s  o r  opponen t s  t o  t h i s  b i l l  p r e s e n t .  
The committee a s k e d  q u e s t i o n s  of  Rep. Ramirez. H e  s u g g e s t e d  a n  
amendment (See  Ex. 1) i f  t h e r e  was a  problem w i t h  t h e  mandatory pro-  
v i s i o n .  Chairman Turnage s a i d  t h a t  t h e  committee would t a k e  it under  
adv i sement .  

CONSIDERATION OF HOUSE B I L L  497 :  

Rep. Ramirez, s p o n s o r  o f  t h i s  b i l l  a l s o ,  s a i d  t h a t  t h i s  b i l l  
was i n t r o d u c e d  t o  r e s o l v e  a  problem i n  t e l e p h o n e  s e r v i c e .  94-6-304 
i s  t h e  t h e f t  o f  s e r v i c e  s t a t u t e .  To v i o l a t e  t h i s  s e c t i o n  t h e  d e f e n d a n t  
must f i r s t  o b t a i n  t h e  s e r v i c e s ,  t h e n  t h a t  must be done by d e c e p t i o n  
o r  o t h e r  means. I t  i s  wrong a l s o  t o  g i v e  a  c r e d i t  c a r d  t o  someone 
who you know i s  g o i n g  t o  o b t a i n  t h e  services w r o n g f u l l y .  A new 
s e c t i o n  2 h a s  been added t o  c o r r e c t  t h i s .  

The f i r s t  p roponen t  t o  s p e a k ,  George B e n n e t t ,  a  Helena a t t o r n e y  
r e p r e s e n t i n g  Mountain B e l l ,  s a i d  t h a t  t h e  l e g i s l a t u r e  l a s t  s e s s i o n  
t r i e d  t o  do what t h i s  b i l l  i s  d o i n g  now. Theyhave found t h a t  t h o s e  
p e o p l e  who v i o l a t e  t h e  t h e f t  o f  service s t a t u t e  can  be  found b u t  
c a n n o t  b e  p r o s e c u t e d .  

J i m  Hughes, a l s o  r e p r e s e n t i n g  Mountain B e l l ,  s a i d  t h a t  t h e r e  a r e  
even l e a f l e t s  o u t  now showing p e o p l e  how t o  c h e a t  t h e  t e l e p h o n e  
companies.  



Les L o b l e ,  r e p r e s e n t i n g  Genera l  Telephone of  t h e  Nor thwest ,  
t h e  n e x t  p r o p o n e n t , s a i d  t h a t  t h e y  f e e l  t h a t  t h i s  is  a n  e x c e l l e n t  b i l l .  

DISPOSITION OF MOUSE BILL 497: 

S e n a t o r  Warden moved t h a t  HB 497 BE CONCURRED I N .  The motion 
c a r r i - e d  unanimously.  She v o l u n t e e r e d  t o  c a r r y  t h i s  b i l l  on 2nd 
Reading.  

CONSIDERATION OF HOUSE BILL 763: 

Rep. Ramirez e x p l a i n e d  t h e  b i l l  and s a i d  t h a t  t h e y  a r e  go ing  t o  
o f f e r  amendments t o  i t ,  one o f  which w i l l  c l e a r l y  p l a c e  t h e  burden 
o f  p roof  on t h e  p l a i n t i f f .  (See Ex .  2 )  H e  i s  s p o n s o r  o f  t h e  b i l l .  

There  w e r e  no p r o p o n e n t s  o r  opponen t s  p r e s e n t  t o  t e s t i f y .  

DISPOSITION OF HOUSE BILL 763: 

Sen.  Towe moved t o  a d o p t  t h e  a t t a c h e d  amendments. (See  a t t a c h -  
ment #1) The motion c a r r i e d  unanimously.  However, S e n a t o r  Rober t s  
moved t h e  a d o p t i o n  o f  amendment # 9 o f  t h e  a t t a c h e d  amendments. T h a t  
mot ion  a l s o  c a r r i e d  unanimously.  

Sen. Towe t h e n  moved t h a t  HB 763 a s  amended BE CONCURRED I N .  
The mot ion  c a r r i e d  unanimously.  

A t  t h i s  t i m e ,  S e n a t o r  Turnage was excused t o  a t t e n d  a  h e a r i n g  
i n  t h e  House and Sen.  R o b e r t s  assumed t h e  C h a i r .  

CONSIDERATION W HOUSE BILLS 2 8  and 29 : 

Sen. Warden s a i d  t h a t  s h e  does  n o t  t h i n k  you can  r a i s e  t h e  
d r i n k i n g  a g e  t o  1 9  when, f o r  a l l  o t h e r  p u r p o s e s ,  1 8  y e a r  o l d s  a r e  
a d u l t s .  

Sen. Towe moved t o  amend HB 29 on l i n e  17  by i n s e r t i n g  t h e  words 
"The l e g i s l a t u r e  may p r o h i b i t  p o s s e s s i o n  and consumption o f  a l c o h o l  
by p e r s o n s  under  t h e  a g e  o f  1 9 . "  The mot ion  f a i l e d .  Sen.  Warden 
a b s t a i n e d  from v o t i n g  on t h e  amendment. S e n a t o r  Lens ink s a i d  t h a t  
h e  t h o u g h t  t h e  committee s h o u l d  h o l d  o f f  a c t i n g  on t h i s  b i l l  u n t i l  
a l l  members w e r e  p r e s e n t .  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  committee a d j o u r n e d  a t  1 1 : O O  
a.m.. 
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6. hnecccll pugs 3 ,  aection 3,  lina 16. 
~ollowing: "defendant" 
S t r i k a :  "recoveredw 
l n a a r t :  'recovara* 

7. Aasnd paqe 4 ,  section 4 ,  $in0 20. 
~ollowing. " ( a ) "  
Ineortr "in the aaaa of raal plropmxty, of him r i g h t  to rttaalrment 

and the neoersity for 8alsur.1 
(h) in tha cams of pmraonrl pzopartyr 
(i)" 

d .  ~rnend page 4 ,  reation 4, linr 30. 
~ollowing : " to" 
S t r i k e :  "po8rsrrfonw 
I neert : " a t t a u b e n t "  

9. Amend p8ge 5 ,  saction 4 , lie* I. 
Following: line 25  an prga 4 
striker ' (hj," 
fnaaxtr "(it) o f  h i r  right to attrahamt and tho naaeroity for reiaura 

and ' 

10. Antsnd pago 5 ,  r8ction 50 &in. 10. 
Pollowing: "i8muedm 
Insertt "upon real proparty or*  
~ollowing; " ( h ) "  
Ins~rtr ' (if)" 

11. Anrend gaga 5 ,  meation 5 ,  line 23.  
Pollowing s " (a) " 
S t r i k a :  " t h p e  fa  no guortloa oil $@at to b+ rorolvad and that"  

12. b e n d  page 6 ,  elation 5 ,  ltnq L, 
rollawing : a (b) * 
Strike: "thsro i@ nor 
I n r a r t ~  'the plrinti$L crrr\not ortrblimh by pr.pondorance of the 

evidence the" 

13. hmxrd page 60, maation ( C 8  &&a@ 5. 
k'ollowing~ *attaahmmtn 
s t r i k a :  'rhrll" 
Insert :  "mayY 

14. Amend page 6 ,  reotioa 6 ,  7. 
PolPowingi l i n e  6 
s t r i k e  t * w u r t *  
Innart:  'my* 



HOIIL CALI, -- - 

J I J I j I C  I AKY - . - -- --- -- - - - - - - - COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 320 

March 15, 1977 

Representative Ramirez 

1. Amend page 1, section 1, line 21. 
Following: "shall" 
Insert: "be required when requested by any party to" 

2. Amend page 2, section 1, lines 1 and 2. 
Following: "court." on line 1 
Strike: lines 1 and 2 in their entirety 

JR: lkl 



AMEND 11.B. 763 

A r ~ ~ c n ~ l  t l i  i 1.d r e d d i n g  : 

L. A n ~ e l ~ ~ i  p a g e  2 ,  s e c t i o n  2 ,  l i n e  20  
l l l w i 1 1 j :  " d e f c r l d a n t "  
j " i s "  

2 .  R111clld page 2 ,  s e c t i o n  2 ,  l i n e  21 
F c ~ l l o w i ~ l g :  " ( a ) "  
Inse r t :  : " is" 

- 3 .  Anend Imge 2 ,  s e c t i o n  2 ,  l i n e  23  
k'oJ lowing :  " d e b t ;  " 
St r e :  " o r "  

4 .  Amend p a g e  2 ,  s e c t i o n  2 ,  l i n e  2 4  
F 'o l lowing:  " ( 6 )  'I 
Insert: " i s "  

5 .  Amend page 2 ,  s e c t i o n  2 ,  l i n e  25  
F o l l o w i n g :  " t ? x e c u t i o n ;  " 
I :  " o r  

(c) h a s  t h e  power t o  d i s p o s e  o f  o r  c o n c e a l  o r  reinove fro111 t h c ,  
state p r o p e r t y  w h i c h  would b e  s u b j e c t  t o  e x e c u t i o n ; "  

6 .  kuencl paye 4 ,  s e c t i o n  4 ,  l i n e  2 0  
1;'011 owing : " t o "  
S t r i k e :  " p o s s e s s i o n "  
I n s e r t :  " d t t a c h m e n t l '  

~ 7 .  Amend p a g e  5 ,  s e c t i o n  5 ,  l i n e  2 3  
F o l l o w i n g :  " ( a )  " 

S t r i k e :  " t h e r e  i s  n o  q u e s t i o n  of f a c t  t o  b e  r e s o l v e d  a n d  t h a t "  

/ 8 .  Amend p a g e  6 ,  s e c t i o n  5 ,  l i n e  1 
F o l  lowing  : " (b)  " 
S t r i k e :  " t h e r e  i s  no" 
I n s e r t :  " t h e  p l a i n t i f f  c a n n o t  establish b y  a p r e p o n d e r a n c e  

o f  t h e  e v i d e n c e  the"  

9 .  Amend page 6 ,  s e c t i o n  6, l i n e  7 ' ~ o l l o w i n c j :  l i n e  6 
S t r i k e :  "mus t"  
I r~se r t :  "may" 
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