
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATV SENATE 

March 14, 1977 

The forty-first meeting o f  the Taxation Committee was 
called to order on the above date ip Room 415 of the State 
Capitol Building by Chairman Mathers at 8805 a.m. 

ROLL CALL: Roll call found all members present except 
Sen. Norman who was excused. 

The following witnesses were present: 

Jim Steffeck Mont. Tax Appeals Board 
Helen M. Peterson II 

James Madison Dept. of Rev., Misc. Tax Div. 
Tom Maddox Mont. Assoc. Tobacco-Candy Dist. 

CONSIDERATION OF HOUSE BILL 518: Rep. Waldron said his 
bill deals with sale of cigarettes to non-dealers. He said at 
present Indians are importing cigarettes from out of state dea- 
lers and this legislation would permit Montana wholesalers to 
sell to on-reservation dealers and would also give the Depart- 
ment of Revenue information on cigarette sales going to the 
Indians. Mr. Maddox spoke also as a proponent and his testi- 
mony is contained in Exh. #Ir attached. Mr. Groff of the D.R. 
said he thought Montana wholesalers should be able to compete 
with the out of state dealers. Mr. Madison said he neither sup- 
ported nor opposed the bill, but said he saw no problems with 
the proposed legislation. 

Chairman Mathers asked for other proponents or opponents 
and there being none, permitted questions from the committee. 
Mr. Madison stated that from May of 1972 through September, '76, 
they figured an approximate loss of revenue at just over $1/2 
million. It was brought out i=hat this legislation would assist 
the D.R. in tracing the cigarettes aEter they have come into the 
state. Following this discussion, the committee moved the bill. 

DISPOSITION: Sen. Watt Moved HB518 Be Concurred In. M o -  
tion carried unanimously. Note absence of Sen. Norman. 

CONSIDERATION OF HOUSE BILL 97: In the absence of Rep. 
Hirsch, Mr. Madison was present to present the bill and said 
both HB97 and 99 were requested by the industry and merely 
change the tax rate from per barrel1 to per ton in order to 
standardize the tax. At present it is necessary to convert the 
tons back to barrells and he @aid the rate per barrel1 would be 
close to that on the ton. 

CONSIDERATION OF HOUSE BILL 99: Mr. Madison presented this 
bill at the same time and'said this bill standardizes the penalty, 
allows for extensions, and provides for lien filing procedures. 

The Chairman permitted questions from the committee as there 
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DISPOSITION: Sen, Turnage Moved HB97 Be Concurred In. The 
motion carried unanimously. 

Sen. Watt Moved HB99 Be Concurred in. This motion also carried 
unanimously. 

CONSIDERATION OF HOUSE BILL 19: This bill had previously been 
heard and passed out of committee, but the STAB wished to speak 
briefly on the bill and Mrs. Peterson was present to talk with the 
committee. They discussed method of appeals following right of dis- 
covery and felt the amendment passed out by the committee should per- 
haps be rescinded. There was input from Mr. Groff as well. Follo- 
wing their discussion, the cammit~ee agreed to reconsider their pre- 
vious decision. 

DISPOSITION: Sen. Turnage Moved to Reconsider the Action of 
the Committee on March 5 on HB19; motion carried unanimously. 

Sen. Turnage then moved to Rescind the amendments as they ap- 
pear on the committee report of March 5, for HB19. This motion also 
carried unanimously. 

Sen. Turnage then Moved HB19 Be Concurred In. This motion car- 
ried unanimously. 

The Chairman then directed the committee's attention to the 
Senate bills remaining in committee. SB438 was discussed again and 
amendments that were proposed by Sen. Fasbender were look over. 

Sen. Goodover Moved to amend the title and on page 10, lines 
18 and 20, changing the 3-mill levy to 6 mills. His motion passed 
unanimously. 

Sen. Turnage then Moved the Amendments as on Exh. # 2 ,  attached. 
His motion was passed unanimously. 

DISPOSITION: Sen. Turnage then Moved SB438 Do Not Pass. A 
voice vote was taken which resulted in a 6-4 vote. 

Sen. Goodover then Moved SB438 As Amended Do Pass. Sen. Norman 
was absent for the meeting but it was agreed he should have a chance 
to cast his vote, as he had requested, before the bill went out of 
committee. A roll call vote was then taken which resulted in a 5-5 
tie, meaning the committee sent the bill out WITHOUT RECOMMENDATION. 

Sen. Towe then distributed copies of his SB211, with amendments 
which he wished the committee to read and discuss. His bill attempts 
to clear up mineral rights and one of the amendments discussed was 
the preservation of the right of the surface owner to have first op- 
portunity to buy the rights when they reverted to the county for non- . 
payment of these taxes. 

Following a brief discussion, meeting adjourned. 
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My name is Tom Maddox, for 14 years executive director for the SJo~ l t a~~x  
Tobacco and Candy Distributors, with offices in Helena. \ 

Members of the Senate committee on taxation: HB5 18 PROPONENT 

I concur with the proponent position of Representative Waldr o n  

The Montana tobacco wholesalers went along with the state of Montana 

department of revenue in seeking an inter state ser ies  of bills to  require 

Indians to pay the cigarette taxes in the various states of the northwest. 

We agreed to  the passage of the first  bill in Montana in 1974. Then we 

corresponded with, and went to  confer with wholesalers and officials of 

Washington state, Oregon and Idaho. All favored this approach, but none 

succeeded in passing the Montana proposal to  tax Indians. Then the 

United States Supreme Court held that the states do not have jurisdiction 

to  tax Indians. Chief Justice Willian Rehnquist wrote the opinion. It was 

reported at length April 28, 1976 in the New York Times. This case is 

Moe versus the Salish and Kootenai tribes of Montana (No. 74- 1656). 

This was the most meaningful of a series of victories won by Indians against 

states' jurisdictions. 
beginning in 1972- 

In these years/ Montana Indians purchased cigarettes and a r e  continuing 

to buy cigarettes without tax from other states. The Montana law has penalized 

Montanans - the businessmen, and with a resulting loss in state revenues from 

income taxes. The overall costs has run into millions. 

If House Bill 518 is approved, the intent is to  provide the Montana 

revenue department with information on all cigarette sales volume going to  

the Indians, This wi l l  provide a base for continuing study. Hopefully, congress 

wil l  resolve the issue which is far broader than cigarettes, involving tax on 

income earned on reservations, and potentially tax on liquor, gasoline and 

any other such sales, 



Page 2: HB518 PROPONENT 

Business did not create this problem. Government did. 

There were no opponents to  this bill in the House taxation hearing on Feb. 2nd. 

If enacted, we do not expect immediate conversion of all sales to  Montana. 

However, a s  the educational process spreads, we do hope to restore most of this 

business for Montanans. 

Members of the committee, we ask that you give HB 518 a do pass recommendation 

Thank you. 



SUGGESTED AMENDMENTS 

d t i t l e ,  l i n e  11. 
Fol lowing :  
I n s e r t :  "71-10 

2 .  i n e  13.  
Fol lowing:  ECTIQNS I' 
S t r i k e :  "71-1 

3 .  Anlend page  3 .  
Fol lowing :  l i n e  2 4  
I n s e r t :  " S e c t i o n  3 .  S e c t i o n  71-J.06, P.C.M. 1947 ,  i s  amended t o  r e a d  

a s  f o l l o w s :  

"71-106 G u p p e r t - e i - p e e r - a n d - i n d i : q e n t - s e n  County h o s p i t a l s  
a n d  n u r s i n q  homes -- t a x  l e v y .  The b o a r d  o f  c o u n t y  commiss ioners  
kas-3~risdietPe~-a~d-gewer, u n d e r  such l i m i t a t i o n s  and  r e s t r i c t i o n s  as  
a r e  p r e s c r i b e d  by law;, may 

Fe-prav&de-far-the-care-~tnd-~~~~inttnanee-e~-the-&nd+qent-a&eki 
exeept-es-etherwise-previded-in-ether-purta-ef-th&s-e~t~-er-the 
etherwise-dependent-peer-ef-the-comtyj erect and  m a i n t a i n  a  h o s p i t a l  - 
o r  n u r s i n q  home for  t h e  c a r e  and main tenance  o f  t h e  i n d i q e n t  s i c k  b k e a p i t ~ t s - t h e r e ~ a r ~ - o r - ~ t h ~ r ~ i a e - p ~ e v i d e - f a r - e - s e ~  and f o r  s a i d  
p u r p o s e s  te may e i t h e r :  

(1) l e v y  a n d  c o l l e c t  a n n u a l l y  a t a x  on p r o p e r t y  n o t  e x c e e d i n q  
tkgrteen-end-ene-ha&f-++3-%+2+ 6 m i l l s ,  which l e v y  s h a l l  be made a t  t h e  
tim3 o t h e r  tax levies are made on p r o p e r t y ,  a s  p r o v i d e d  by law-;; o r  

( 2 )  form a p u b l i c  h o s p i t a l  d i s t r i c t  a s  p r o v i d e d  i n  T i t l e  1 6 ,  
C h a ~ t e r  4 1 - "  " - - - - - - - - - - 

Renumber: a l l  s u b s e q u e n t  a e c t i o n s  



STANDING COMMITTEE REPORT 

M R .............. ~ ~ s . X X ) & ~ $ X  ........................ 

TAXATION ........................................................................................................................................................ We, your committee on 

GENA!I% 4 3 8  ................. .................................................................................................................. having had under consideration B i l l  No. 

SENATE 4 3 C r  Hespectfully report as follows: That ............................................................................................................. Bill 1\10 ................... 

introdaced b i l l ,  be m n d e d  iW f o l l ~ s t  

1. b e n d  t tae  t i t le ,  l i n e  9. 
~ollowing ; " PROPERTY OF* 
S t r i k e :  "3" 
Inaert: " & "  . A. 

3. Aaend the t i t le ,  llr~e 13. 
Poliowing: "s~cTIQUS" 
Strike: *7L P061u 

I jt.  Areend page 3 ,  section 2, line 24. 
F o l l o w i n g :  line 24 
Insert: "Saction 3. S E ~ C ~ ~ I I  7t-1Q61 R.C.W. 1947, is amendad to read as 
follown : 
~6-e f l  71- 10 6 Bappsrt-el - p e o r d - k a a e ~ t " ~ ~ ~ s e n a  Coun tE ,h,oap3,'t:al?- ?-'?& -- tax lev .  The board of county c~~~uissiozlertr has 

usder such l b f t a t l o n s  an4 restrictions as 
ara prescribed by Law- 

, ~ X E e ~ R  .................................................. ......................................... ... 
STATE PUU CO. 

Chairman. 
I-lelena. Mont 
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5 .  h w n d  page 10, seotion 8 ,  l i n e  18. 
FolLowiny; ' tax  o f W  
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Insart? "6" -. ' 6. Aimxu2 page 10, section 8, Lint? 1 0 .  
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PmSTnBm .................................. .......................... MR. 

......... having had under mnriderafion ..................................................... Bil l  NO. ..kq 

HOUSE 19 .................. ............................................................................................................ Respectfully report as follows: That Bill NO. 

STATE PUB. CO. 
Helena, Wont. 
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STANDING COMMITTEE REPORT 

PRUSXUdT M R ............................................................... 

we, your committee on ................................. T,WXX,!H ................................................................................................ 

...... .. .......... .......................................................................................... having l ~ a d  under consideration 6 .  Bill No. 2.7 

BOUSZ 97 .................. ............................................................................................................ Respectfully report as follows: That R i l l  No. 

STATE PUB. CO.  
Helena, M o n t .  



STANDING COMMITTEE REPORT 

HOUSE .................. 99 ............................................................................................................ RefPBafUlly report as follows: ~ h ~ t  Bill NO. 

STATE PUB. CO. 
Helena. Mont. 
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,,?,.$;?I~' 'L',~. Chairman. 
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STANDING COMMITTEE REPORT 

March 1 4  77 ................................................................. 19 ...... 

PraSIDISblT ............................................................... M R 

......................................................................... we, your committee on ....................................................... 2 

.................................................................................................. ....... having had under consideration 8 .  Bill No. 5.18 

UOUSB 518 .................. ............................................................................................................ Respectfully report as follows: That Bill No. 

STATE PUB. CO.  
Helena, Mont. 

. , . . 
, , '  ................................................................ ..,.,.........,....,,.*.... " "' 

i 0s- rnTHErn Chair man. 
. . 




