
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

March 1 2 ,  1977 

The t w e n t y - f i f t h  meet ing of  t h e  P u b l i c  Hea l th ,  Welfare 
and S a f e t y  Committee w a s  c a l l e d  t o  o r d e r  i n  Room 405 of  t h e  
S t a t e  C a p i t o l  Bui ld ing  by Chaiman S t a n  Stephens  on Sa turday ,  
March 12 ,  a t  approximately  1 1 : O O  A.M. 

ROLL CALL: A l l  members were p r e s e n t  w i th  t h e  except ion  
of Sena tor  Lee who was excused f o r  S t a t e  bus ines s .  

CONSIDERATION OF HOUSE BILL 330 : Represen ta t ive  Kess l e r  
was in t roduced  by chairman Stephens and then  proceeded t o  
e x p l a i n  h i s  b i l l  t o  t h e  Committee. HB330, sponsored by Kessler 
a t  t h e  r e q u e s t  of  t h e  Department o f  S o c i a l  and R e h a b i l i t a t i o n  
S e r v i c e s ,  w i l l  p rov ide  a S t a t e  subs idy  t o  f a m i l i e s  who adopt  
ha rd  t o  p l a c e  (see d e f i n i t i o n  page 2 ,  l i n e s  2-6)  c h i l d r e n .  
Should a c h i l d  be handicapped, o r  f a c e  t h e  r e a l  p o s s i b i l i t y  
of  a handicap,  t h e  S t a t e  w i l l  p rov ide  a subs idy  (maximum 
$2,600) f o r  medical  expenses  i n c u r r e d  as  a r e s u l t  of t h a t  handi- 
cap. O r ,  i n  t h e  c a s e  of a s i b l i n g  group,  where a f ami ly  would 
l i k e  t o  have t h e  c h i l d r e n  b u t  cou ld  n o t  a f f o r d  t h e  f i n a n c i a l  
burden of  t a k i n g  a l l  of  t h e  c h i l d r e n ,  t h e  S t a t e  would a s s i s t  
them f i n a n c i a l l y  (which could  be done e i t h e r  i n  a lump sum o r  
spread  o u t ) .  The sponsor  s a i d  t h e  S t a t e  i s  a l r e a d y  p i c k i n g  up 
t h e  t a b  on t h e s e  c h i l d r e n ,  e i t h e r  through f o s t e r  home c a r e  o r  
i n  i n s t i t u t i o n s  - t h i s  l e g i s l a t i o n  would prov ide  a s t a b l e  home 
l i f e  f o r  t h e  c h i l d r e n  and could  reduce t h e  t o t a l  p a i d  o u t  by 
t h e  S t a t e  f o r  hard  t o  p l a c e  youngs te rs .  

P a t  Melby, D i r e c t o r  o f  t h e  S o c i a l  and R e h a b i l i t a t i o n  Ser -  
v i c e s ,  t e s t i f i e d  i n  suppor t  of t h e  b i l l ,  s ay ing  t h e  funds  f o r  
t h e  c h i l d r e n  w e r e  i nc luded  i n  t h e  e x e c u t i v e  budget  and a f i s c a l  
a l lowance w a s  made. There was some concern,  however, o v e r  t h e  
program's  l i m i t a t i o n s  - Melby s a i d  it w a s  appa ren t  t h a t  t h e  
l i m i t a t i o n  would be  set by t h e  funds  themselves .  But t o  a l l e v i a t e  
t h o s e  concerns ,  t h e  D i r e c t o r  proposed an  amendment on page 5 ,  
fo l lowing  l i n e  2 :  "The Department may n o t  expend o r  ob l . iga te  funds  
f o r  t h e  purposes  of  s u b s i d i z e d  adopt ion  i n  exces s  o f  t h o s e  s p e c i f i c a l l y  
a p p r o p r i a t e d  f o r  t h a t  purpose."  ( M r .  Tay lor  w i l l  submit t h a t  amend- 
ment t o  t h e  Committee's approval  March 1 5 t h . )  
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Norma Cutone of  t h e  SRS spoke nex t .  She t e s t i f i e d  they  cur -  
r e n t l y  have about  70 c h i l d r e n  t h a t  cou ld  be p laced  o u t  f o r  adop- 
t i o n  b u t  t h e y  d o n ' t  have a subs id i zed  program t h a t  i s  workable. 
Cutone s u p p o r t s  t h e  b i l l .  

P a t  Pomroy, o f  F o s t e r  Parents-Adoptive P a r e n t s ,  s a i d  she 
s u p p o r t s  t h e  tes t imony of  t h o s e  speaking i n  suppor t  of H B 3 3 0 .  

G i l  Alexander,  of  F o s t e r  Parents-Adoptive P a r e n t s ,  s u p p o r t s  
t h e  b i l l  because it would prov ide  some amount o f  permanentcy 
f o r  t h o s e  handicapped c h i l d r e n .  H e  f e l t  t h i s  would c o s t  t h e  
S t a t e  less money than  i s  c u r r e n t l y  be ing  spen t .  Alexander s a i d  
t h i s  b i l l  i s  f o r  t h e  c h i l d r e n  who cannot  speak f o r  themselves .  

Alan Rainey, of  F o s t e r  Parents-Adoptive P a r e n t s ,  s a i d  he 
has  three c h i l d r e n  t h a t  would be c l a s s i f i e d  a s  hard t o  p l a c e  
i n  h i s  home. H e  s a i d  he does  n o t  know of  anyone who cou ld  a f f o r d  
t h e i r  problems. 

J e a n e t t e  M a t t f e l d t ,  a l s o  of F o s t e r  Parents-Adoptive P a r e n t s ,  
s u p p o r t s  t h e  b i l l  - she  f e e l s  t h e  f i n a n c i a l  h e l p  i s  s o r e l y  needed. 

Ken Rohyans o f  P rog res s ,  Inc .  and AIDS, s u p p o r t s  t h e  b i l l  - 
M r .  Rohyans s a i d  he and h i s  wife  a r e  f o s t e r  p a r e n t s  of  a smal l  
c h i l d  who would be c l a s s i f i e d  a s  ha rd  t o  p l a c e .  The f i n a n c i a l  
problems involved w i t h  adopt ing  a c h i l d  such a s  t h e y  have ' in  
t h e i r  home would be  monumental. 

There were no opponents  t o  t h i s  proposed l e g i s l a t i o n .  

Q u e s t i o n s  fol lowed from t h e  Committee cove r ing  t h e  problems 
of where t h e  money would come from, how much--to t h e  f ami ly  w i t h  
t h e  phys i ca l ly /men ta l ly  handicapped c h i l d  o r  t o  t h e  f ami ly  wi th  
t h e  s i b l i n g  group.  P o i n t s  b rought  o u t  i n  t h e s e  q u e s t i o n s  were: 

1.) T h i s  i s  n o t  t o  pay people  t o  adop t  t h e s e  c h i l d r e n .  
2 . )  There w i l l  be no subs idy  i f  t h e r e  i s  no medical  expense 

t o  t h e  f ami ly  a s  a r e s u l t  of  t h a t  hard- to-place  c h i l d ' s  handicap.  
3 . )  There i s  a review c u r r e n t l y  underway i n  Congress on t h i s  

same program, on a f e d e r a l  b a s i s .  
4 . )  I f  a f o s t e r  ch i ld ,  who i s  c l a s s i f i e d  a hard t o  p l a c e  c h i l d ,  

i s  adopted,  t h e  payments f o r  t h e  c h i l d  which w e r e  made when he was 
a f o s t e r  c h i l d t a r e  s topped.  I t  i s  n o t  t h e  i n t e n t  t o  p rov ide  funds  
f o r  t h e  r e a r i n g  of t h e  c h i l d ,  o n l y  f o r  t h e  medical  problems t h e  
youngs te r  may endure.  Even t h i s  amount i s  l i m i t e d .  

5 . )  I n  t h e  c a s e  of t h e  s i b l i n g  group which should n o t  be 
s p l i t  up among d i f f e r e n t  adop t ive  p a r e n t s ,  t h e  S t a t e  would h e l p  
compensate a couple  who would be w i l l i n g  t o  open t h e i r  home t o  
t h e  whole group.  
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6 . )  The r e q u e s t  t h r o u g h  t h i s  b i l l  i s  t o  commit $26,000 
p e r  y e a r  ~f  g e n e r a l  f u n d s  t o  $uppor t  t h i s  program. 

7 . )  A s  t o  how many a d o p t i o n s  t h i s  would h e l p  s u b s i d i z e  
a t  t h i s  t i m e ,  t h e  answer  was 4 0  c h i l d r e n ,  

8 . )  The answer was a f f i r m a t i v e  when it was a s k e d  if 
t h e s e  c h i l d r e n  a r e  now c o v e r e d  by Medicaid;  Medicaid would 
c e a s e  f o r  t h e s e  c h i l d r e n  when a d o p t i o n  o c c u r s .  

9 . )  The c h i l d  would b e  covered  by t h i s  s u b s i d y  t o  h i s  
p a r e n t s  u n t i l  t h e  a g e  o f  m a j o r i t y  - i n  ex t reme  c a s e s ,  however,  
t h i s  s u b s i d y  would p o s s i b l y  c o n t i n u e  t h e  handicapped p e r s o n ' s  
l i f e t i m e .  

1 0 . )  The a v e r a g e  amount f o s t e r  p a r e n t s  now r e c e i v e  f o r  a  
c h i l d  t o  t h e  age  o f  12 y e a r s  i s  $125 months - $150 t h r o u g h  
18  y e a r s  a £  age .  

11.) Twenty-six s t a t e s ,  as  o f  l a s t  y e a r ,  had l e g i s l a t i o n  
s i m i l a r  t o  t h i s .  

1 2 . )  To S e n a t o r  Norman's q u e s t i o n  a b o u t  t h e  $26,000 y e a r l y  
f o r  t h i s  program, t h e  o b s e r v a t i o n  was t h a t  t h a t  amount c e r t a i n l y  
would n o t  be  much t o  run  t h e  program. 

1 3 . )  There  migh t  p o s s i b l y  be  a  few c h i l d r e n  i n  S t a t e  i n -  
s t i t u t i o n s  (no  s u r v e y  h a s  y e t  been conduc ted)  who would be  
c l a s s i f i e d  a s  a d o p t i v e  under  t h i s  program. 

1 4 . )  The s t a t e  o f  Washington d i d  a  s u r v e y  c o n c e r n i n g  t h e  
amount o f  f u n d s  i n v o l v e d  i n  t h i s  program v e r s u s  t h e  f u n d s  sup- 
p o r t i n g  t h e  same c h i l d r e n  i n  f o s t e r  homes and i n s t i t u t i o n s  - 
t h a t  s t a t e  found t h e  payments lower  f o r  t h e  a d o p t i v e  s i t u a t i o n .  

The h e a r i n g  was conc luded  on t h i s  b i l l ,  w i t h  NO ACTION b e i n g  
t a k e n .  M r .  Melby was a s k e d  t o  g e t  some f i g u r e s  t o g e t h e r  r e g a r d -  
i n g  t h e  Depar tment ' s  budge t  and p r e s e n t  them t o  t h e  Committee be- 
f o r e  t h e  n e x t  Committee mee t ing .  

CONSIDERATION OF HOUSE BILL 772: Chairman S t e p h e n s  t u r n e d  t h e  
m e e t i n g  o v e r  t o  R e p r e s e n t a t i v e  D u s s a u l t .  The sponsor  of  HB772 
e x p l a i n e d  h e r  b i l l  a s  o n e  which would amend a  c u r r e n t  law which 
govern  t h e  Montana Developmental  D i s a b i l i t i e s  S e r v i c e s .  T h i s  
proposed l e g i s l a t i o n  makes a number of  amendments t o  t h e  Montana 
Developmental  D i s a b i l i t i e s  S e r v i c e s  and ~ A c i l i t i e s  Act o f  1974.  
Wnat M s .  D u s s a u l t  d e c i d e d  t o  do  was t o  p u t  a l l  t h e s e  amendments 
i n t o  one b i l l  r a t h e r  t h a n  b r i n g  them t o  t h e  l e g i s l a t u r e  p iecemea l .  
The sponsor  t h e n  went t h r o u g h  t h e  b i l l ,  s e c t i o n  by s e c t i o n ,  t o  
t e l l  Committee members what was done t o  t h e  c u r r e n t  law. Follow- 
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i n g  t h a t  p r o c e d u r e ,  P-ep. D u s s a u l t  t u r n e d  t h e  Commi t t ee ' s  a t t e n -  
t i o n  t o  a  f u l l  page of amendments s h e  p roposed  i n  a d d i t i o n  t o  
t h o s e  i n c o r p o r a t e d  i n  HB772. One a d d i t i o n a l  amendment was r e a d  
t o  t h e  commit tee  (see E x h i b i t  "A").  

P a l  Meiby, D i r e c t o r  of t h e  Department  o f  S o c i a l  and R e -  
h a b i l i t a t i o n  S e r v i c e s ,  t e s t i f i e d  n e x t .  Melby s a i d  t h e  Department  
r e q u e s t e d  R e p r e s e n t a t i v e  D u s s a u l t  s p o n s o r  t h i s  b i l l .  From h i s  
p o i n t  o f  v iew,  t h e  purpose  of  HB772 w a s  c l a r i f i c a t i o n .  H e  was, 
of c o u r s e ,  i n  s u p p o r t  of t h e  b i l l ,  e s p e c i a l l y  amendments t o  
S e c t i o n s  1, 3 and 6 ,  p l u s  amendments 2 , 3 , 4 , 5 ,  and 6 .  

Sharen  ~ i e z  i g e r  , Montana Nurses  ~ s s o c  i a t i o n ,  spoke i n  f u l l  
s u p p o x  of  t h e  b i l l ,  w i t h  amendments. She and h e r  a s s o c i a t i o n  
worked w i t h  M s .  D u s s a u l t .  

Joanne W i l l i s ,  Counc i l  Member, Developmental  ~ i s a b i l i t  ies 
S e r v i c e s ,  t e s t i f i e d  i n  s u p p o r t  o f  t h e  b i l l  and  amendments. 

Ken Rohyans o f  P r o g r e s s ,  I n c .  and  AIDS, t e s t i f i e d  i n  sup- 
p o r t  o f  t h e  b i l l .  Rohyans gave  some h i s t o r y  on t h e  b i l l ,  s a y i n g  
tha t ,  i n  t h e  p a s t ,  S e c t i o n  3 ( d r a f t e d  i n  1973) w a s  v e r y  p r o p e r  
s i n c e  t h e  t h o u g h t  a t  t h a t  t i m e  w a s  t h a t  t h e  S t a t e  would p r o v i d e  
t h o s e  s e r v i c e s  r e f e r r e d  t o .  L a t e r ,  it became n e c e s s a r y  50 change 
t h e  l a n g u a g e  i n  t h a t  S e c t i o n  because  o f  t h e  n o n - p r o f i t  o r g a n i -  
z a t i o n s  t h a t  came i n t o  b e i n g .  

No opponen t s  t e s t i f i e d  on t h i s  b i l l .  

Q u e s t i o n s  from t h e  Committee concerned  c o u n c i l  members and 
how t h e y  a r e  a p p o i n t e d ,  how t h e y  a r e  p a i d ,  how t h e  a l t e r n a t e  i s  
p a i d  f o r  m e e t i n g  a t t e n d a n c e ,  how o f t e n  c o u n c i l  m e e t i n g s  a r e  h e l d  
( M r .  Melby w i l l  f u r n i s h  a d d i t i o n a l  i n f o r m a t i o n  on t h e  c o u n c i l  and 
c o u n c i l  c o s t s ) .  The q u e s t i o n  was a s k e d  whe the r  t h e r e  a r e  any  
p a t i e n t s  r e t u r n e d  from community-based f a c i l i t i e s  ( v e r y ,  v e r y  few) 
and a l s o  whe the r  t h e r e  migh t  b e  more--Mr. Melby s a i d  it i s  a l -  
ways a  p o s s i b i l i t y  and he  would have no o b j e c t i o n  t o  r e - i n s e r t i n g  
s u b s e c t i o n  3 t o  p r o t e c t  t h e  Department .  

S e n a t o r  No-rman p o i n t e d  o u t  t h e  word, "normal ly"  on page 6 ,  
line 2 ,  and s u g g e s t e d  t h a t  t h e  word be  changed to  l ' c u s t o m a r i l y "  
o r  " u s u a l l y "  - M r .  Melby c o n c u r r e d .  

NO ACTION was t a k e n  on HOUSE BILL 772 a t  t h e  c l o s e  o f  t h i s  
h e a r i n g .  

AJOURNMENT: Chairman S t e p h e n s  a d j o u r n e d  
i n t o  S e n a t e  S e s s i o n .  

. -A - 

STAN STEPHENS, Chairman 
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E X H I B I T' "A" 

PROPOSED AMENDMENTS TO HB 772 

1. Amend page 3, section 1, line 11. 
Following: line 10 
Insert: "(5) "Planning and advisory council" means the developmental 
disabilities planning and advisory council created in 71-2406." 

2. Arr~end page 5, section 3, lines 5 through 8 and 9. 
Following: "(1)" - 
Strike: "The department shall control developmental disabilities proqrams 
which receive any state assistance by adopting rules7 for providinq 
developmental disabilities facilities and services." 

Insert: "The department may adopt rules necessary for the proper 
administration of this chapter. 

(2) The department may contract for proqrams for developmental 
disabilities services. Contracts entered into by the department shall 
contain specific conditions for performance by the contractor." 

Renumber: subsequent subsectiansaccordingly, 
3. Amend paqe 5, section 3, line 10. 
Following: "qualifications" 
Strike: " ," - 

4. Amend page 5, section 3, lines 10 and 11. 
Following: II u ~ d  
Strike: "compensation scales, and personnel policies" 

5. Amend paqe 6, section 3, line 1. 
Following: "assist" 
Strike: "in the administration of medication to" 
Insert: "and supervise" 

6. Amend page 6, section 3, line 2. 
Following: "facility" 
Insert: "in taking medication." 

7. Amend page 6, section 4, line 9. 
Following: lime 8 
Strike: "82A-110" 
Insert: "the provisions of this section" 

8. Amend page 6, section 4, line 10. 
Following: twenty-one f "  
Strike: "21" 
Insert: "22" 

9. Amend page 6, section 4, line 19. 
Following: "psychology," - 
Strike : "and" 
Fol-lowinq: "social work" 
Insert: ", and special education" 

10. Amend page 7, section 4, line 17. 
Following: " (c) " 
Strike: "Seven" 
Insert: "Eight". 




