. MINUTES

FISH AND GAME COMMITTEE

MONTANA STATE SENATE

March 11, 1977

The nineteenth meeting of the Fish and Game Committee
was called to order by Vice-Chairman Warden at 8:00 A.M., in
Room 405 of the State Capitol Building.

ROLL CALL: All members were present, w1th the excep-
tion of Senator Dunkle, who was excused.

DISCUSSION OF HB 299, an act to prohibit hunting the
same day following a flight to locate game and the use of
citizen band radios for hunting and the use of aircraft, in-
cluding helicopters, for transporting hunters, hunting equip-
ment, or wildlife and harassing certain wildlife.

Representative Orval Ellison, Chief Sponsor of the
bill, spoke, saying he had seen several bills go through the
session, trying to tighten up on game regulatlons, and this 1is
one of them.

Representative Russell Baeth spoke, saying it was not
his intention to restrict the use of citizen band radios, ex-
cept in the case of harassing game.

Senator Warden called for other proponents.

Mr. Wes Woodgerd of the Montana Fish and Game Depart-
ment spoke. He said he would like to support the bill, but
in the House he testified against the use of two-way radios.
He mentioned that Fish and Game Wardens have no way of monitor-
ing them. Mr. Woodgerd said the bill would be difficult to
enforce the way it is presently written.

Mr. Ralph Holman, Legislative Chairman of the Montana
Outfitters and Guides Association, spoke, saying that fish and
game, which is a valuable resource of Montana, will benefit
from this bill if it becomes law. He also said that most
western states have similar laws, in one form or another, re-
stricting or making unlawful the use of aircraft, including
helicopters, for hunting or fishing purposes. (Attachment #1).

Senator Warden announced that Senator Joe Roberts had
another meeting and couldn't stay to testify, but he left
proposed amendments to the bill, which she offered to the
committee. (Attachment #2). Mr. Jim:Byrde of Libby, testified
in opposition to the bill, saying the FCC already governs citizen

band raleS and they shouldn’ be goVerned by the state.
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- Mr. Allan Ovitt of Thompson Falls, representlng the
C.B. Club of Thompson Falls, read a letter from a spokesman
of the Mountain Loggers C.B. Radio Club. ' He spoke in opposi-
tion to the bill, saying the citizen bapd radios save lives
during the hunting season. He also mentioned that hunters and
others in the woods notify families of their location and the
approximate time they will be out, so that if they are not
out at a reasonable time, help can be sent to their 1ocat10n.
(Attachment #4). _

Mrs. Marjorie J. Knight of Libbyftestified against
the bill, saying that if passed, it would make every citizen
band radio owner who is a sportsman a potential law breaker,
and this part of the bill overlooks the real purpose and use.
of citizen band radios. (Attachment #5).

Mr. Richard Wick, representing the David Thompson
Search and Rescue Association of Libby, spoke in opposition to
the bill. He stated citizen band radios are a tremendous help
in all types of rescue missions and, w1thout them, the jobs of
search and rescue personnel would be much more difficult and more
lives would be jeopardized. (Attachment #6).

Mr. Joe Crosswhite spoke, saying he is opposed to the
bill. Mr. Crosswhite is from Columbia Falls, and he said to
be without a citizen band radio in that part of Montana would
be like driving a pickup truck without a spare tire.  He felt
a different‘situation exists in the western part of the state.

Senator George McCallum spoke 1n op9031t10n to parts
of the blll v :

Mr. Bob Wllson, who is a hunter safety 1nstructor at
Libby, spoke .in opposition to the bill. 'He feels it would
make law enforcement too difficult for Fish and Game Wardens.
He said he would support the bill as far as the hellcopters
were concerned, but he is definitely agalnst the ban on citizen
band radios. (Attachment #7). : :

Mr. Scott Thompson of leby spoke in opposition to the
bill. He feels it is necessary to have citizen band radios
to save lives and protect hunters. - (Attachment #8) .

Ms. Sharren Cohenour, representing the Barefoot Cast-
away Citizen Band Club of Libby, spoke in oppasition to the
bill. She feels the bill would infringe upon constitutional
rights as a citizen of the Unlted States and upon freedom of
speech in regard to who can use a radio. (Attachment #9) .
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Senator Warden called on Representatlve Ellison to
close. He said he felt people opp051ng the bill were reading
a lot of things into it that aren't there, He said there is
no way the legislature can forbid the use of citizen band
radios when they are licensed by the- federal government He
pointed out the bill simply says you can't use them in the
hunting of game animals. Representative Ellison felt Mr. Wood-
gerd had the only legltlmate opp051tlon, and that is whether
the bill would be enforceable.

Senator Warden opened the meetlng to questlons from the
committee.

Senator Manley stated he endorsed Senator Roberts'
proposed amendments.

Senator Smith mentioned that as the bill is presently
written, you could not hunt the same day you were airborne.
Mr. Woodgerd said this was his interpretation also.

Senator Smith asked Representative Baeth if he was
familiar with Federal Communication Commission regulations
relating to citizen band radios. He replied that he was not.

Mr. Ovitt said FCC rules and regulations already cover
what is in the bill.

Senator Warden asked Debbie Schmidt, Legislative Coun-
cil Researcher, to check the FCC regulations.

At 8:45 A.M., Senator Warden closed the hearing on
HB 299. She accepted written testimony from'William Journot,
representing the Big Sky Vigilante'e CB Club of leby, Frances
Rosenquist, representing the Barefoot Castaways's Citizen's
Band Radio Club of Libby; and Barbara Praophet, representing
the Mountain Loggers Radio Club of Trout Creek, Montana, all
who were opposed to the bill. (Attachments #10, #11, and #12).

CONSIDERATION OF HB 126, an act to provide for the de-
struction of dogs pursuing, harassing, attacking, or killing
hooved game animals,

Representative Ralph Eudaily, Chief Sponsor of the bill,
spoke, saying that at the present time the Fish and Game De-
partment doesn't have the authority to destroy dogs harassing
game animals. He stated the wording in the bill is patterned
after the Idaho law. (Attachment #13). He reiterated that the
bill would simply glve the Fish and Game Department the right
to protect game animals that belong to the people of Montana
which are being harassed by dogs.
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Mr. Woodgerd said this has always been a problem, and
the Montana Fish and Game Department supports the bill strong-
ly. He noted that the Idaho law has been. enforced for some
time, and it is a very workable 1aw. o

Mr. Joe Crosswhite, a rancher, said that people come
out from California and other states and seem to bring at
least two dogs, then let them run loose, and they kill deer
in the winter. There should be, he felt, some kind of law to
keep them penned up, at 1east at nlght.o He voiced his support
of the bill. ‘

Representative Baeth said he strdnglyvsupported the bill,
and that he wanted to make it even stronger and let anyone kill
dogs observed harassing w1ld11fe. :

Mr., Ralph Holman spoke as an individual,‘saying he
would like to support the bill. He mentioned he has seen dogs
tear a deer apart in deep snow, and that all dogs can be train-
ed by their owners not to chase deer.

Mr. Robert Olson of Libby spoke in support of the bill.

Senator Warden asked if anyone‘wished to speak in oppo-
sition to the bill.

Representative Ellison, upon request of Senator Warden,
closed the discussion, and mentioned an. article from OUTDOOR
LIFE, concerning wild dogs.. (Attachment #14). He mentioned
the bill was restricted to game wardens and enforcement officials
who witness such acts, and said he feels it is very restrictive.
He said it was not intended to be .an open season on dogs, but
rather to provide one more legal tool for the Fish and Game
Department to protect game animals that belong to all Montana
citizens. Representatlve Ellison concluded by saying he would
appreciate the commlttee s support of the . blll.

Senator Warden called for questlons from the committee.
Senator Manley said he. wondered why OUTDOOR LIFE

would run an article and picture of dogs, but no mention was
made about coyotes, who can run much faster than dogs.

DISPOSITION OF HB 126: Senator Lowe made a motion that
HB 126 BE CONCURRED IN. The motion was seconded by Senator Manley
and carried unanimously. o S

RECONSIDERATION OF HB 299: Senator Warden mentioned
line 9 of the title of the bill, where fishermen, etc. where
deleted. She asked Mr. Woodgerd if thls is not somethlng the
committee should be concerned w1th,,
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Mr. Woodgerd replied that the House felt it was too
broad and that it should go out of the House as it presently
is and then something could be done with’ lt in the future.

ACTION ON PROPOSED AMENDMENTS PRESENTED BY SENATOR
ROBERTS : Senator Smith made a motion to adopt the amendments
proposed by Senator Roberts, The motion was seconded by
Senator Manley. '

Senator Lensink said he felt everyone was reading too
much into the bill and that he would abstaln from voting,

Senator Manley asked if a hunter shoots an elk or deer
and then uses a citizen bandradio to contact his friend who is
in a pickup five miles away, asking him to help get the animal
out, could that be construed as breaking the law?

Senator Lowe replied that it couldn't be, since the
bill says, "take, capture, shoot or kill."

Senator Smith felt this would create a problem for
people who perhaps have heart problems and need a citizen
band radio.

Senator Lowe felt this bill would create a nightmare
for Fish and Game Wardens to enforce.

Senator Warden called for a roll call vote on the
proposed amendments presented by Senator Roberts.

ROLL CALL VOTE ON AMENDMENTS TO HB 299: Senators
Galt and Lensink abstained, and the vote carried 5-0.

At 9:20 A.M., Senator Galt asked to be excused to
attend another hearing. :

Senator Warden announced that Debbie Schmidt would
research this bill further and discuss it with Mr. Woodgerd.

ANNOUNCEMENTS: Senator Warden announced that HB 299
would be discussed at the next committee meeting, to be held
Monday, March l4. :

ADJOURNMENT: Senator Warden adjourned the meeting

at 9:30 A.M.

SE OR FRANK DUNKLE, CHAIRMAN
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“This tretimony {5 glven on behalf of the Montana Outfitters and Guldes Associarinn,

For several years we have watched with growing concern the increased use of aircrafe,
ncluding heldcopters, for hunting and fishing purposes, planes and choppers are now
quite often used to spot game and then to radio location to hunters on the ground or
land either in the field or return to the airport and then proceed to where the game

was located., Trophy animals hnve even been shot from a helocoPter while hovering
overhead,

Helocopters are now being used quite extensively to fly fishermen {nto back country
lakes for fishing, they will fly you in early in the morning .and back out that eveuning
1f wanted or leave you in there for several days. In 30 minuteg you and your equipment
can be at a high country lake that would take you a day to reach by horse back or back
pack. Fish numbers in many lakes have heen seriously depleted due *n aver fishing,
especially somn of the Golden Trout lakes. A few years ago when A, C, M. were using
helocopters on mimeral exploration in the Boulder River country south of Big Timber,

on several occasions ghopper pilots offered to fly me to different locations {f I

would show them the good lakes; 1 refused but others nccepted thier offer,

Hunting and fishing {n Montana has reached thn point where we deoporately need to
restrain in order to preserve. Seriously depleted game hnrdl noed all the protection
they can get to avoid further depletion,

Some Outfitters and some hunters have started wmoving éimpl,‘equipmenr, hunters and
game in and out of the back country by helncopter and this: 1n catching on fast, "It's
almost an instant hunt",

We could soon have regular fly in service and our fish and game cannot withstand the
dded pressure.

At our December Convention this subject was thoroughly discussed and considerable
concern was expressed, It was the unanimous decision of M. 0. G. A. to recommend
the provisfons of this b{ll. The door is left apen for emmergency use, for predator
control and for flying to and from regular Yéstablished air fields and heléports.

We firmly believe that, an invaluable resmource of Montana, our fish and game,will
greatly henefit from this bill when it becomes law. Consider too that most Western
states have similar laws, in one form or another, restricting or msking it unlaw® 1
to use air ~raft including helocopters for hunting or fiahing purpouea.

Thank you, '

Moncaqﬁ<putfitter: and Guides Assoc,

i w, v /A é{étww

Chairm Legialp;ibe'Committee

P.S. Predator control, search and r»scue, and emergency conditions are egcluded
from the bhill to permit nse under theae eircumstances.
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amend third reading copy as follows:

1. Amend title, line 7.
Following: "PROHIBITS," . "
Strike: "THE USE OF CITIZEN BAND RADIOS FOR HUNTING"

2. Amend page 1, section l, lines 23 éﬁd‘éé.'
Following: "1light," ’ S
Strike: "citizens' band radio,"

3. Amend page 1, section 1, llne 25.
Following: "light,"
Strike:  "citizens' band radio,"
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DAVID THOMPSON SEARCH & RESCUE ASSN. S
P.O. Box 395 Libby, Mt, 59923 ke

On behalf of David Thompson Search & Rescue Assn. I'd

like to say they do oppose the portion of house Bill 299
that concerns C,B, Radios. ‘they afe‘a tremdous help to

us on all types of reacue.missions. For instance if &
hunter has a radio or yalkie talkie of some type and has

an accident or'becOmgs lost he can lead help directly to
his location without delay. 'This is also true of fisherman
boaters, trappeis, hikers or almost‘anyone doing any type
of outdoor sport, Several times duripg our rescue missions
in the ‘past C.B.ers hgve been a great deél of help to us,
with their base'stations‘as vell as mobiles. They save
valuable time when there is a life at stake.

In closing I would like to mention that Senater Joe Roberts
is a member of David Thompson Seach & Rescue Assn, and l'm
sure he would have to agree that if hunters, trappers & etc.
are not alloved to carry radios, our Job qill be much more
difficult and, more lifes will be Jeopardized.

Thank~-you for your time and attention.

Yours Truly,

Richard A. Wigk

treasurer
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SENATE COMMITEE REGARLING HOUSE BILL 299

"Break 19" 10-33 a hunter has been shot!!! All of A sudden
the speaker on the C.B. radio goes dead and only Emergency Traffic
comes throggh.

Forbidden use of A C.B. radio during hunting $eason could very
well cost the‘life of a fellow‘sportsman. Or maybe save a young man
who Las wanderd bff track and can{t‘find his vehicle,a cold and
lonly stag out in the wood'é. I'm sure I dén't héve“to go to other

examples to show some of the good poin'ts of a C.B. radio.

o

Scott Thompson
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as a citizen of the U.%., on my ireedom of
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peech, and
Piserimination, as to whom can use the radio.

The C.R. radio 1s used for Somwmunication 1 "Iao)  ied
Arsas™ when buntine, rishing, trappine, caw; fo~, or olict

;
ever ohLies may be doinrt, and is u bLir fus'raneut of Moy iog

wneroy and Time'" which is vary valuaust le toduy.
- N , -, a e . . .
I rfoel the CuB. radio will 1ot bLe used us o wWeou on' to

hunt, fish, trap, but a very Important factor when uused us

2 "Sufety Frecantion" to suve a human life or limt,

Sharren Cohenour
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of the

FISH AND GAME ILAWS

State of Idaho

January 1, 1977

Chapter 11

Protection of Animals and Birds

Regulation of dogs, 1, No person shall make use of a dog
for the purpose of pursuing, taking or killing any of the big game
animals of this state except as otherwise provided by regulations
of the commission. -

2. The owner of any dog found running at large and which
is actively tracking, pursuing; harassing or attacking deer or any
other big gahe animal within this state shail be guilty of a mis-
demeanor. It shall be no defense that such dog or dogs were pur-
suing said big game animals without the aid or direction of their
master. | |

3. Any dog found running at large and which is actively
tracking, pursuing, harassing, attacking or killing deer or any
other big game animal may be desﬁroyed without_criminal or civil
liability to the director, or any peaée officer, oﬁ other persons

authorized to enforce the Idaho fish and game laws.
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