
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

March LO, 1977 

The meeting of this committee was called to order on the 
above date by Senator Turnage, Chairman, at 9:35 a.m. in Room 415 
of the State Capitol Building. 

ROLL CALL: 

All members of the committee were present for this meeting. 

WITNESSES PRESENT TO TESTIFY: 

Rep. Hal Harper - District 30, Helena 
Ron Semple - Publisher of Independent Record & MT Press Assn. 
Rep. Dorothy Bradley - District 77, Bozeman 
Sam Gilluly - Secy.-Mgr. Montana Press Assn. 
Terry Dwyer - Great Falls Tribune 
Bob McGiffort - Professor, School of Journalism, university of MT 
Bob Henney - executive director, MT Broadcasters Assn. 
Sen. Pat Goodover - District 22, Great Falls 
Phil Strope - Helena attorney 
Greg Morgan - MT Bar Assn. 
Rick Foot - Butte newsman 
Pat Melby - Director, Dept. of SRS 

COWSIDERATIOW OF HOUSE BILL 164 : 

Rep. Harper, sponsor of this bill, told the committee that 
it was introduced to bring the Montana law toward compliance 
with federal regulations and to bring it in compliance with the 
new Montana Constitution, and to protect the confidentiality of 
information concerning recipients of public assistance. The 
director of SRS, Pat Melby, requested Rep. Harper to introduce 
this bill for the previous reasons. It should be amended in 
regard to the confidentiality of information because, to make 
this information public, would violate the rights of privacy. (See Ex. 1) 
He recommended that S71-231.1 be repealed to protect the rights of 
privacy. He then told the committee that our law is now out of 
compliance. This bill provides an additional penalty for use of 
any of this information for political or commercial purposes. 

The only opponent of this bill was Ron Semple, publisher of 
the Independent Record and representing the Montana Press Assn. 
Ile said that the people's right-to-know conflicts often with the 
right-to-privacy information. This information should be made avail- 
able to the public and the press if the need is present. He 
further said that he thinks H.B. 164 is an unnecessary piece of 
legislation. 

There were no proponents of the bill, so the committee was 
allowed to question the witnesses. The Chairman then thanked and 
excused the witnesses. 



CONSIDERATIOIJ OF HOUSE BILL 1 1 6 :  

Rep. Dorothy Bradley of  D i s t r i c t  6 7 ,  Bozeman, sponsor of t h i s  
b i l 1 , s a i d  t h a t  it involved some c leanup  on t h e  p r e s e n t  law and some 
s u b s t a n t i v e  changes. She said t h a t  it d i d  two t h i n g s ,  t h e  f i r s t  
be ing  t h a t ,  i n  a d d i t i o n  t o  n o t  having t o  d i s c l o s e  t h e  source  of  
i n fo rma t ion ,  t h e  r e p o r t e r  would no t  have t o  d i s c l o s e  t h e  i n fo rna -  
t i o n  i t s e l f ,  and t h a t  i f  some of t h e  in format ion  had been d i s c l o s e d  
by a  r e p o r t e r  he does  n o t  have t o  d i s c l o s e  t h e  r e s t  o f  it. This  
b i l l  was in t roduced  because of a d e c i s i o n  made by t h e  Montana 
Supreme Court  l a s t  y e a r  and t h e  whole p o i n t  i s  whether o r  n o t  p a r t i a l  
d i s semina t ion  should  c o n s t i t u t e  a  waiver .  N e w s  r e p o r t e r s  axe n o t  
a  p o l i c e  f o r c e  f o r  t h e  s ta te .  They a r e  supposed t o  t e l l  t h e  p u b l i c  
what i s  going on,  b u t t i f  t h o s e  who know o f  c o r r u p t i o n  a r e  n o t  
guaran teed  anonymity, t h e y  w i l l  n o t  t e l l  t h e  p u b l i c .  This  b i l l  
d e a l s  w i t h  t h e  c o n f i d e n t i a l i t y  o f  sou rces  o f  in format ion .  The 
r u l e  o f  freedom of  t h e  p r e s s  i s  ve ry  c r u c i a l  i n  t h i s  coun t ry .  
She f u r t h e r  t o l d  t h e  committee t h a t  t h i s  b i l l  i s  n o t  something t h e  
r e p o r t e r s  dreamed up, b u t  it is  something f o r  t h e  people .  

The o t h e r  w i tnes ses  who were proponents  and p r e s e n t  t o  t e s t i f y  
w e r e :  idr.Sam G i l l u l y ,  secretary-manager o f  t h e  Montana Press Assn. ,  
t o l d  t h e  committee t h a t  t h e y  supported t h e  b i l l ,  and Ter ry  Dwyer 
of  t h e  Grea t  F a l l s  Tr ibune s a i d  t h a t  he thought  t h e  ques t ion  i s  
whether t h i s  b i l l  i s  i n  t h e  p u b l i c  i n t e r e s t  r a t h e r  t han  i n  t h e  
i n t e r e s t  of  t h e  p r e s s .  H e  a l s o  agreed t h a t  people  involved would 
n o t  want t o  tal lc  t o  r e p o r t e r s  i f  t hey  f e a r e d  they  would say  who 
gave them t h e  in format ion .  

A t  t h i s  p o i n t ,  Ron Semple of  t h e  Independent Record s a i d  t h a t  
t h e  p e o p l e ' s  r i g h t  t o  know i s  p r o t e c t e d  by a l lowing  r e p o r t e r s  t o  
make and d i s semina te  in format ion  f o r  t h e  p u b l i c .  H e  asked t h a t  
t h e  l e g i s l a t u r e  s t r e n g t h e n  t h e  " S h i e l d  Law" because a  r e p o r t e r  would 
go t o  j a i l  r a t h e r  t han  r e v e a l  conf idences .  

Bob McGifford o f  t h e  f a c u l t y  o f  t h e  School of  Jou rna l i sm a t  
t h e  U n i v e r s i t y  of  Montana s a i d  t h a t  t h e  s h i e l d  law h a s  worked very 
w e l l .  H e  added t h a t  t h e  G r e a t  Falls Tribune c a s e  of 1976 shows 
t h a t  Montana is n o t  immune t o  p r e s s u r e s .  

Bob Henney, e x e c u t i v e  d i r e c t o r  of  t h e  Montana Broadcas t e r s  
Assn.,  t o l d  t h e  committee t h a t  t h i s  l e g i s l a t i o n  i s  suppor ted  by them 
because it p rov ides  p r o t e c t i o n  f o r  b r o a d c a s t e r s  a s  w e l l  a s  r e p o r t e r s .  
Sena to r  P a t  Goodover, who i s  a former b r o a d c a s t e r ,  s a i d  t h a t  he 
s u p p o r t s  t h i s  b i l l  a l s o .  

P h i l  S t r o p e ,  a IIelena a t t o r n e y  appear ing  f o r  h i m s e l f ,  s a i d  
t h a t  h e  had r e p r e s e n t e d  Frank Adams i n  t h e  Grea t  F a l l s  Tr ibune c a s e  
i n  1976 and he s a i d  t h a t  he  b e l i e v e s  t h e  Supreme Court  made an 
e r r o r  i n  t h e i r  d e c i s i o n .  By t h a t  d e c i s i o n ,  it neans  t h a t  t h e  news- 
man does  n o t  have t h e  same p r i v i l e g e  of  c o n f i d e n t i a l i t y  a s  d o c t o r s  
do w i t h  t h e i r  p a t i e n t s .  



The next proponent was Greg Morgan of the Moiltana Bar Assn. 
who said that they adopt the comments of the other proponents. 

There were no nore proponents of the bill present. 

Rick Foot, a Butte newspaperman, representing himself, was 
the only opponent of the bill to testify. He said that he believes 
shield laws are not healthy to the press, and that, dealing on 
a daily basis with the bureaucracy which has existed in Montana for 
the past several yeara, he finds that employees remain afraid of 
their bosses and are afraid t~ talk to reporters. 

At this time Rep. Bradley was allowed to close. She said that 
she found the comments of Rick Foot interesting and that a reporter 
does not have an abaolute 1st Amendment right, but he has a 
privilege. 

The Chairman then allowed questions by committee members. 
During this time, Frank Adams, the Tribune reporter involved in the 
Supreme Court case, told the committee that does not think a report- 
er should take a position on legislation. He said that when the 
Supreme Court called him he did not know what they were going to 
ask him and he drew the line about what he was going to talk about. 

Senator Turnage, the committee Chairman, told the witnesses 
that the committee would take H.B. 116 under advisement. 

CONSIDERATION OF HOUSE BILL 384: 

This bill had been transferred in to committee on the previous 
day. After some discussion as to the bill being overbroad, Senator 
Towe moved to amend page 3 ,  section 1, line 2, following "to" by 
inserting "persons acting as". The motion carried unanimously. 
He then moved that H.B. 384 as amended BE CONCURRED IN. The motion 
carried unanimously. 

DISPOSITION OF HOUSE BILL 4: 

During discussion by the committee members, it was decided 
that Billings should have a 4th judge and Gallatin should have 
another one; also, that Lincoln County can justify its own judicial 
district. Senator Warden moved that the bill be so amended. The 
motion carried unanimously. 

Senator Regan moved that H.B. 4 as amended BE CONCURRED IN. 
The motion carried unanimously. However, Senator Towe said that he 
had never had any trouble in Judge Lessley's court getting cases set. 

There being no further business, the committee adjourned at 

- - - < f i N ~ ~ ~ ~  JEAN A. TURNAGE, ~haifiman 
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c o n c e r n e d  w i t h  t h e  w e l f a r e  o f  s u c h  needy I n d l v l d u a l .  O u f o r e  suctr 
p a y m e n t s  rnay be  p a l d  t o  s u c h  o t h e r  p a r s o n ,  s u c h  perst-,.t i  s h s l  l 4qIvr j  
a b o n d ,  w i t h  adequate  c a r p a r a t e  s u r e t y  a n d  i n  f o r m  t o  b e  a p p r o ~ t j d  
a y  The s t a t e  d e p a r t m e n t ,  r u n n l n g  i n  f a v o r  o f  t h e  neody  I n d l v l  tiu~ll 
a n d  t h e  s t a t e  o f  Mon tana ,  t o n d i l t 4 g n s d  upon  t h e  f a i t h f u l  u s e  b y  
such o t h e r  person o f  t h o  funds f o r  t h e  w e l f n r s  o f  t h e  s a i d  r~ f je r ry  
I n d l v l d u a l .  Such b a n d  a h t i l l  & a  an smouqt  e q u a l  t o  s i x  ( 6 )  t i rnss 
t h e  amount  o f  t h e  m o n t h l y  p a y m e n t  I n v o l v e d ,  

( c )  On o r  b e f o r e  thr $ w e n t l e t h  o f  each  mon-th t h e  s t a t o  d e p a r t r ~ i o n t  
w i  1 I p r e s e n t  a c l a i m  f o r  r a l m b u r s s m e n t  t o  e a c h  c o u n t y  departmert - t  
f o r  i t s  proportionate s h a r e  o f  p u l l  l c  a s s j s t s n c a  g r a n t e d  I n  t h s  
c o u n t y  t o  r e c l p l a n t o  durlng  t h e  m o n t h  and  f o r  v e n d o r  medlcal 
p a y m e n t s  made o n  b o h a l f  o f  r e ~ i p l e n t s  i n  t h e  p r e v i o u s  m o n t h .  Tha 
c o u n t y  d e p a r t m e n t  su$O mpkq such rs l rnbursemont  t o  t h e  s f a t e  
department w l t h l n  t w e n t y  (20) days  a f t e r  a u c h  c l c i n  I s  p r e s e r i t u d .  

7 1 -231 .  R e c o r d s  and r e p o r t s ,  Each c o u n f y  d e y a r t n l e n t  s h a  l l k e e p  
s u c h  r o c o r d s  and  make such r e p o r t s  a n d  i n  such d n t a i  l as  t h e  s t a t e  
d e p a r t m e n t  may f r o q  time t o  t i w e  r e q u i r e ,  and  s h a l  l t r e n s m i  t t o  
t h e  s t a t o  departmen? upon i t s  r e q u e s t  c o p i e s  o f  a p p l i c a t l o n s  and  
any  o r  a l l  o t h e r  r e c o r d s  p e r t e l n l n g  t o  any  c a s e .  The s t a t o  
d e p s r t m e n t  I s  h e r e b y  a u t h o r l r e d  and d l  r e c t e d  t o  k e e p  s u c h  r e c o r a s ,  
i n  s u c h  f o r m  a n d  c o n t a l n l n g  such I n f o r ! n a t l o n ,  a s  t h e  f o d e r d l  
social s e c u r l t y  b o s r d  may f r o m  t l m e  t o  t l r r re  r e q u i r e ,  and  cor,~pl:, 
w l t h  s u c h  p r o v i s i o n s  a s  t h e  f e d e r a l  b o s r d  may f r o m  t i m e  t o  t l n l t !  
f l n d  n e c e s s e r y  t o  a s s u r e  t h e  c o r r o c t n o s s  and  v e r l  f l c a t i o r ~  o f  : L I C ~  

r e p o r t s .  

'11-2.31. 1 .  F'l i i n g  o f  r e c o r d s  s h o w i n g  r e c i p  l a n t r ,  o t  pul, l i i  Y ~ S  i . . \ - t d r ~ c , ~ -  - 
p u b l i c  r a c o r d s  - d o s l r u c t l o n  a f t ~ r  f o u r  y e a r s .  Tho  c o u n t y  w e l f a r - e  
b o a r d  o f  o a c h  c o u n t y  s h a l  l o n  o r  b e f o r e  t h o  t h  I r.? i e t h  ( 3 U t h )  J a y  
o f  J a n u a r y ,  A p r l  I, J u ' l y  and O c t o b e r  o f  oach  y e a r  f i I d  wl t h  t h e  
c o u n t y  c l e r k  a n d  r e ~ g r d e r  o f  oech c o u n t y  a cornp leta r e p o r t  
s h o w i n q  t h e  names o f  a l l  r e c l p l e n t s  r e c o i v i t i g  p u b l l c  a s s i s t d n c s ,  
t o g e t h e r  w l t h  t h e  amaunts  p a l d  t o  e a c h  d u r i n g  t h e  p r e c o d l n g  
q u a r t e r .  

T h e  r e p o r t s  so  f1 l e d  w i t h  the c o u n t y  c l e r k  and  r e c o r d e r  s h a l  l L C  
u ~ l c l  t h o  same h e r e b y  a r e  d e c l a r e d  t o  ba p u b  l l c  r e c o r d s  a n d  s h , ~  l l 
be o p e n  t o  pub1 lc l n s p e c t l o n  a* a l  l t l r n u s  d u r l n g  t h o  r t9c ;u la r  o f  T i c -  
h o u r s  o f  s a i d  c o u n t y  c l e r k  and  r e c o r J e t - .  Thu r e p o r f s  s a  f I l c :  
v;dy b e  d e s t r o y e d  by  the c o u n t y  c l e r k  a n d  r e c o r d e r  I n  t h ~  i ~ r c s c ~ l i ; ~ :  
L . I ~  t h e  b o a r d  o f  c o u n t y  c o m r n l s s i o n o r s  and upon ordc,r o f  s . j i  (1 
oo;rd c f  c o u n t y  c o r n m i s s l o n e r s  a t  a n y  t l m e  a f t e r  t h o  p e r l a d  o f  
f o u r  ( 4 )  y e a r s  f r o m  t h e l r  f i l i n g  d a t e .  

1 - 1 2 .  M i s u s e  o f  p u b l i c  assistance I n f o r r n a t l o n .  E x c u p t  a s  
p r o v i d e d  i n  t h i s  ect, Is shalt b e  u n l a w f u l  f o r  any p e r s o n ,  c ~ o ~ i y ,  
associ a t l o n ,  f i r m ,  c o r p o r a t i o n  o r  o t h e r  agoncy  t o  s o l  l c l  t ,  die,- 
i l ~ s o ,  r e c e i v e ,  make u s e  o f ,  o r  t o  authorize, C r ~ o w l n q l y  i ) u r t n l i ,  
p a r t i c i p a t e  I n ,  o r  a c q u i e s c e  I n  t h e  u s e  o f ,  any l i s t s  o r  narnes f o r  
c o t ~ m e r c i a l  o r  p o l  ttlcal p u r p o s e s  o f  a n y  n a t u r e ,  o r  f o r  any p u r p o s P  
not d l r e c t l y  c o n n e c t a d  w l t h  the a d m f n l s t r w t l o n  o f  p u b l i c  
a s s i s t a n c e ,  



1 - 3 1  3 .  P e n a l t y ,  Any p e r s o n ,  body, asaoclat ion, corpc3rir.t 1 o r 1 ,  
f l r rn,  o r  o t h e r  agency who s h a l l  w l l i f u l l y  o r  k n n w j n g l y  v i c , l ~ ~ t t j  
3 n y  p r o v i s i o n  o f  t h l e  e c t  shall, be g u t l t y  o f  a m l ~ d s n e n n o r  a n J  
upon convlctlon ahall be p u n i s h e d  b y  8 ftne o f  n o t  l e s s  t h a n  
"rwuc~ty-P I V Q  ($25.00) Bol l a r s  nor more t h a n  one t h o u s a n d  ( $ 1  ,OOi1.Of; )  
d o l l a r s ,  t o  which may be a d d e d  trnprlsonment I n  t h e  c o u n t y  . i d11  
f o r  a n y  determinate period not  t o  pxceed plxty (603 d a y s .  I f  
.the violation Is b y  other t h a n ' s n  I n d l y l d u n l ,  .tt\e t m p r l s o n t n e n t  
may tjo a d j u s t e d  against any s f f tcor ,  a g q ~ i t ,  employee, s e r v a n t ,  or 
o t h e r  p e r s o n  of  t h e  a$soclatlon, corporation, f l r m  o r  o t h e r  
agency  who c o n ~ m l t t s d  o r  p a r 4 1 , ~ I  p a f e d  I rr tguch v l  016.1-Ion and i s  
f o u n d  g u l l t y  thereof, 

I 

, ': 

1 1 - 2 3 2 .  R e p e a l e d ,  

7 - 1 1  Contracting w i t h  o t h e r  a g e n c i e s  t o  p r o c e s s  c l a i m s .  T I I c ~  
s t a t e  d e p a r t m e n t  may, by sul t a b l e  r u l e s  and  r o g u l a t l o n s ,  p r o v l  d e  
f o r  c o n t r a c t i n q  w l t h  a n y  s t a t e  o r  p r i v a t e  agency f a r  p r o c o s s i  ~ I C I  

d n d  p a y m e n t  o f  c l a i m s  u n d e r  such p r o g r a r r ~  o f  cnedlcal  a b s i s t a n c t ; l ,  
d n d  t h c  s t a t a  d e p a r t m e n t  s h a l l  h a v o  t h a  a u t l ~ o r i t y  t o  c o n t r a c l  
w i t h  onu o r  more p r l v a t s  o r  stat@ agencies 4-0 p r o v i , ; ~  ~ n y  or 
a l  l o f  the enumsra ted  m e d l c a l  s e r v i c e s .  
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MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

March I$, 1977 

The meeting of this committee was qalled to order on the 
above date by Senator Turnage; Chairwan, in Room 442 of the 
State Capitol Building at 9:30 a.m.. \ 

9 > 

t 
ROLL CALL: +a - 

All members of the committee were &@sent for this meeting. 

WITiqESSES PRESENT TO TESTIFYr . 

Rep. John Scully - Bozeman - District 76 
Jack Burke - Montana Power Co. 
Geoffrey L. Brazier - Concumer Counsel 
Les Loble - Montana-Dakota Utilities, Gsn. Telephone of the 

~?orthwest, Inc. 
Jim Hughes - Moutain Bell 
Gene Phillips - Pacific Power & Light and Nortwestern Telephone 
Rob Smith - Counsel, Public Service Commission 
Dan Mizner - Montana Leegue of Cities & Towns 

CONSIDERATIOtJ OF HOUSE BILLS 352, 395 and 396: 

Representative John Scully, District 76 - Bozeman, sponsor 
of this bill, said that the three bills to be considered today -- 
H.B. 352, 395 and 396 -- precipitate the changes regarding the 
Public Service Commission. There is a mandatory rule-making dir- 
ective in H.B. 396. He told the committee that H.B. 352 mainly 
sets a time limit for decision of the Public Service Commission. 
If the decision is not made in time, the rate increase requested 
is allowed until the decision is handed down. Then, if there is 
a rebate due the customers, it bears 10% interest. It is felt 
that 9 months is a reasonable peri~d of time and one that the 
Public Service Commission can meet, 

Rep. Scully then explained H.B. 396, saying that this bill 
requires that the Public Servi~e Commission promulgate their rules 
by 10-31-77 and that, in subsection ( 3 ) ,  there has been an amend- 
ment made that, if they do not meet the rules deadline, the appro- 
priation made this session for them,can be cut -- keeping in mind 
that the legislature may be in session in November, 1977. 

Dan Mizner, executive director of the League of Cities and 
Towns, was the first proponent to testify, saying that the decision$ 
on rate increases by the Public Service Commission have sometimes 
taken up to 15 months, and he supports the review process and 
decision having to be made within 9 months. 

The next proponent was Jack Burke of the Montana Power Co. who 
said that they support H.B. 352 as part of the package of bills and 
that he supports the remarks of Rep, Saully. He told the committee 



regulatory time is very much in use in other states. 

Geoffrey Brazier, Consumer Counsel, concurred in what had 
been said so far. He said that a statutory function of his office 
is to recommend remedial legislation to the committee of the 
Consumer Counsel. He told the committee that a good number of 
things were considered by the House committee and that these 
bills are essentially a compromise of what came before that 
committee. He said that he had a problem with line 8 of the 
title and he would like to have inserted the words "subject to 
rebate with interest", and also on page 4, line 11. A hearing on 
an MDU appeal is being held next week and the Montana Power has 
a hearing scheduled for the middle of June involving approximatel-y 
$50 million dollars. Therefore, he thinks the effective date 
should possibly be changed and that perhaps the mandate to adopt 
rules should be October 31, 1977, rather than July 1, 1977. 

Les Loble, representing MDU and General Telephone of the NW, 
Inc., was the next proponent, saying that they are in favor of these 
bills and that he feels they should be treated as a package. He 
urged caution when amending these bills as they might not get out 
this session. 

Gene Phillips of Kalispell, representing the Pacific Power & 
Light and Northwestern Telephone, Inc.! said that they would like 
to have H.B. 352 in effect when they file two rate cases this 
summer. He said that these companies operate in six western states 
and, in those states, rate applications are handled in about one- 
half the time they are in Montana. 

Jim Hughes, representing Mountain Bell, said that they certainly 
do support this package of bills, including H.B. 352. 

There were no opponents to the bills present. 

Rep. Scully*closed on these bills by saying that he questioned 
changing the effective date to July 1, 1977. However, he said that 
he would not oppose it if the committee inserted the words "It does 
not apply to any cases being currently considered." He did oppose 
making it effective after July 1, 1977. He further,said that he 
thinks the Public Service Commission could have the rules done by 
July 1, 1977. 

The Chairman allowed questions to be asked of the witnesses 
by the committee members. 

Senator Towe was excused at 10:05 to attend another meeting. 

At ;this time, Rep. SculPy explained H.B. 395 to the committee. 
He said that it came from the Consumer Counsel cornnittee and that 
it deals with the ability of the Consumer Counsel to have discovery. 
It came about because a railroad refused to give them information. 
This bill says that the Consumer Counsel does have discovery, and 
discovery should be available. The enforcement is at the district 



c o u r t  l e v e l .  

Rep. S c u l l y  t h e n  proceeded t o  e x p l a i n  H.B. 396 t o  t h e  committee.  
B e  s a i d  t h a t  r u l e s  have  t o  b e  made by Oc tober  31, 1977,  by t h e  
P u b l i c  S e r v i c e  Commission. T h i s  b i l l  mandates t h o s e  r u l e s  be 
promulgated  a s  some companies o r  c i t ies  and  towns do n o t  know 
what t h e y  have  t o  have  when t h e y  f i l e  t h e  a p p l i c a t i o n s .  

Geof f rey  B r a z i e r ,  Conswner Counriel, s a i d  t h a t  t h e  problem 
w i t h  t h e  commission i s  t h a t  t h e y  make up t h e i r  r u l e s  a s  t h e y  go 
a l o n g .  Another  problem i 6  t h a t  t h e r e  a r e  a l o t  o f  u n c o n t e s t e d  
c a s e s  which are n e v e r  d i s p o s e d  o f ,  which i s  r e a l l y  c r i m i n a l .  
H e  f u r t h e r  t e s t i f i e d  t h a t  h i s  committee had law s t u d e n t s  d u r i n g  
o n e  summer s t u d y  and p r e p a r e  s u g g e s t e d  r u l e s  f o r  t h e  P u b l i c  S e r v i c e  
Commission t o  adop t .  A t  t h a t  t i m e  t h e  PSC seemed happy t o  have  
them b u t  t h e y  would n o t  a d o p t  them, i n  f a c t ,  t h e y  t o l d  t h e  Consumer 
Counsel  t o  mind h i s  own b u s i n e s s .  They a g a i n  f i l e d  t h e  proposed 
set o f  r u l e s  and a l l  t h e  PSC would have  t o  d o  is  a d o p t  or amend 
them, b u t  t h e y  have  n o t  done t h i s  e i t h e r .  The n a t i o n a l  o r g a n i z a -  
t i o n  h a s  adop ted  t h e  r u l e  t h a t  a l l  commissions have  t o  have r u l e s ,  
and i n  t h e s e  r u l e s  t h e r e  a r e  t o  be  minimum f i l i n g  r e q u i r e m e n t s .  
The P u b l i c  S e r v i c e  Commission s t a f f  s h o u l d  rev iew them, n o t i c e  
them up and a s k  f o r  o p p o s i t i o n .  I f  t h e r e  i s  some, t h e y  can  have 
a h e a r i n g  on  t h e  i s s u e s .  H e  s a i d  t h a t  t h e y  now have  b e f o r e  them 
a t  l e a s t  f i v e  sets o f  r u l e s  t hey  c o u l d  a d o p t .  

I n  r e g a r d  t o  H.B. 395, M r .  B r a z i e r  s a i d  most companies g i v e  
f i g u r e s  and numbers i n v o l v e d  i n  t h e i r  a p p l i c a t i o n s .  H e  s a i d  t h a t  
t h e y  have  a problem i n  a c a s e  coming up o f  whether  t h e  Consumer 
Counsel  h a s  d i s c o v e r y .  H e  a sked  t h a t  t h e  Consumer Counsel  have  
t h e  power t o  p r e p a r e  a good d e f e n s e .  T h i s  b i l l  h a s  been made 
compl imentary  t o  H.B. 352. 

J a c k  Burke o f  t h e  Montana Power Co. s a i d  t h a t , t h r o u g h  t h e  
e f f o r t s  o f  t h e  Consumer Counsel ,  t h e  committee h a s  had a c o m p o s i t e  
view o f  what went  on d u r i n g  t h e  4 o r  5 m e e t i n g s  h e l d  on t h e s e  b i l l s .  
H e  urged t h a t  t h e  package be adopted as sent t o  t h i s  c o m m i t t e e .  
However, h e  d i d  s a y  t h a t  h e  b e l i e v e s  t h e  s t a f f  of t h e  P u b l i c  
S e r v i c e  Commission is  competent  and needs  some b a c k i n g  from t h e  
commission, and t h a t  t h i s  package of  b i l l s  s a y s  t o  t h e  commission: 
"Make t h e  d e c i s i o n . "  

L e s  L o b l e  c o n c u r r e d  i n  t h e s e  remarks .  H e  sa id  t h a t  h e  had 
r e c e i v e d  a b u l l e t i n  from t h e  commission s t a t i n g  t h a t  w r i t t e n  
r e q u e s t s  of  t h e  commission had t o  b e  a c t e d  on i n  72 h o u r s .  

Gene P h i l l i p s  s a i d  t h a t  h e  had a l s o  r e c e i v e d  t h e  same p o l i c y  
s t a t e m e n t ,  b u t  t h a t  h e  had a 1975 c a s e  which was a p p e a l e d  t o  t h e  
d i s t r i c t  c o u r t  and t h a t  w a s  t h e  f i rs t  t i m e  t h e y  had h e a r d  o f  t h i s  
r u l e .  T h a t  i s  why t h e y  want  t o  have  t h e  r u l e s  se t  o u t .  They do 
n o t  l i k e  o r a l  r u l e s .  

Rob Smith ,  a t t o r n e y  w i t h  t h e  P u b l i c  S e r v i c e  Commission, s a i d  
t h a t  t h e y  have  no  b a s i c  argument  w i t h  most o f  t h e s e  b i l l s .  The 
commission r e c o g n i z e s  t h a t  they  have  problems.  



At this time, Rep. Scully said that they had a great deal of 
help from the staff of the Public Service Commission on these 
bills and that he hopes they will help the staff. 

DISPOSITIOlJ OF HOUSE BILL 396: - 

Senator Murray moved that H.B. 396,BE CONCURRED IN. The 
motion carried unanimously. 

DISPOSITION OF HOUSE BILL 395: -- 

Senator Olsen moved that H.B. 395 BE CONCURRED IN. The motion 
carried unanimously. 

DISPOSITION OF HOUSE BILL 352: 

Senator Roberts moved to strike section 2 and the effective 
date in the title. The motion carried, with Senator Murray voting 
"NO" . 

Senator Regan then moved to amend the title in line 8 by 
inserting "subject to rebate with interest". The motion carried 
unanimously. 

Senator Roberts then moved that H.B. 352 as amended BE CON- 
CURRED IN. The motion carried unanimously. 

DISPOSITION OF HOUSE BILL 226: 

The committee discussed amending this bill. However, further 
action was deferred until the next day as there was not time to 
consider the amendments thoroughly. 

There being no further business before the committee this day, 
the committee adjourned at 10:55 a.m.. 

* 
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SENATOR JEAN A. TURNAGE, C 
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MINUTES OF MEETIIJG 
SENATE JUDICIARY COMMITTEE 

March 12, 1977 

The meeting of this committee was called to order on the 
above date by Senator Turnage, Cha+rman, at 9:40 a.m. in Room 
415 of the State Capitol Building. - :  

< 
1 

ROLL CALL: 

All committee members were present for this meeting except 
Senator Warden who was eycueed. 

WITNESSES PRESENT TO TESTIFY: 
( ' 

Rep. Barrett- District 4 8 ,  LE?W~S~OWP 
Roger Tippy - Staff attornay, Admipistrative Code committee 

for last pieanim I ,  

Rod Gudgel - MNHA, MSPA & MOA 
Robert Lohn - Governor's staff, attorney 
JoAnnWoodgerd - office of the Secretary of State 
George Losleben - State Personnel Division, staff counsel 
Dorris Dietzen - office of Secretary sf State 

CONSIDERATION OF HOUSE BILL 77: 

Rep. Barrett of Lewistown, sponsor of HB 77,said that this 
bill simply recodifies the Montana Administrative Codes. 

Roger Tippy of the office of the Administrative Code Commissioner, 
said that the administrative code committee oversaw rule making 
on a month by month basis during the last biennium. He explained 
the changes made in H.B. 77 section by section. 

Rod Gudgel, representing the Montana Nursing Home Assn. and 
the Montana state Pharmaceutical Assn., was the first proponent 
of H.B. 77 to testify. He said that they support this bill because 
there are abuses to the rule making process. 

Bob Lohn, attorney on the Governor's staff, said that they 
support the bill and that he feels that it is necessary for a change 
to be made in the personnel rules. It was agreed that he would 
write theamendment fox the committee and submit it for their 
consideration. 

JoAnn Woodgerd of the Secretary of State's office was the next 
proponent to testify. She said that she was concerned about several 
things in the bill. She went over these with the committee. 

Dorris Dietzen of the Secretary of State's office said that 
they have no money to print the code updates more than once a month. 

George Losleben, staff counsel, State Personnel Division, said 
that he believes there is a hidden cost in the fiscal note, but 
that he thinks it is, a better policy to have all state agencies 
put in their own input. B 



Senator Turnage, Chairman, thanked Roger Tippy for the help 
he has given the code committee Jn  drafting this bill. 

Senator Olsen moved tq amend BIB* 77 by adding a savings clause. 
The motion carried un8pimopsly , , 

Senator Towe moved @he:ad~pt ion  of the attached amendments 
with the exception of gmepdmsnt #9  which was moved by Senator 
Olsen as previously stated,"' (See attachment #I)  The motion 
carried unanimously. Be t@pn moved that H.B. 77 as amended BE 
COIqCURRED IN. The motion. ~ ~ r i e d  unanipously. 

EXECUTIVE SESSION . l , T  .I I 

At this time the comrpi$tgp I\ . vent into executive session on 
the following bills: * & ,  

H.B. 226 - Lon Maxwell, Judiciary Committee counsel, proposed 
some amendments to this bill. Senator Roberts moved the adoption 
of the discussed amendments. (See attachment #2) The motion 
carried unanimously. Senator Roberts then moved that H.B. 226 
as amended BE CONCURRED IN. The motion carried unanimously. 

HJR 7 - Senator Roberts moved that HJR 7 BE NOT COIJCURRED IN. 
The motion carried unanimously. 

HJR 3 - Senator Regan moved that HJR 3 BE NOT CONCURRED IN. 
The motion carried with Senator Roberts voting "No". 

HJR 2 - Senator Regan moved that HJR 2 BE NOT CONCURRED IN. 
The motion carried with Sqnator Roberts abstaining. 

There being na further l$usipess, the committee adjournecJ.4t 
11:OO a.m,. 

* 
1 
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