
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

March 91 1 9 7 7  

The twenty-second meeting of the Labor and Employment Relati-ons 
Committee was called to order by Chairman Lee on the above date in 
Room 402 of the State Capitol Building at 9 :30  a.m. 

CONSIDEKATION OF HB 700:  An act concerning public employment 
relations, renaming the merit system council and the board of personnel 
appeals, transfering certain functions and requiring the establishment 
of a grievance procedure. 

Representative Joe Brand, District 28, Chief Sponsor of this bill, 
introduced HB 7 0 0  to the committee. HB 7 0 0  concerns public employment 
relations, provides for a reorganization of the administration of the 
state worker and is a major effort to establish an equitable statewide 
personnel. systme for all state employees. HB 7 0 0  places the state in 
a much stronger position with regard to personnel management. It pro- 
vides the mechanisms for the state to treat all of its employees the 
same. Hb 7 0 0  strengthens the merit system concepts and eleminates con- 
siderable duplication. (See attached testimony) 

Jack Crosser, representing the Department of Administration 
appeared in support of HB 700.  It is in complete accord with the re- 
organization which will extend the benefits to all employees throughout 
the state. It eliminates duplication by bringing the merit system 
employees under a statewide personnel system. We are not doing away 
with the merit system, we are extending the merit principles to all 
state agencies. 

Duane Johnson, representing the Personnel ~ivision of Department 
of Administration, appeared in support of HB 7 0 0 .  IiB 7 0 0  would concur 
with the state wide classification pay plan. It would make available 
a non organization grievance procedure for all state employees. It 
would allow us to more closely control EEO. HB 700 strengthens the 
present system. 

Joan Uda, representing Office of Budget and Program Planning, 
appeared in support of HB 700 .  HB 7 0 0  would eliminate duplication, by 
abloishing the independent merit system.Under present law the non-merit 
system employees have no procedure available for grievances and this 
bill will establish a grievance procedure for state employees. (See 
attached testimony) 

Bill Gosnell, Associate Fiscal Analyst, appeared in support of 
HB 700 .  HB 7 0 0  puts the state in a much stronger position in regards 
to personnel management and administration. It provides for treating 
all employees the same, both union and non union. NB 7 0 0  puts the 
present Board of Personnel Appeals in the position of veing a labor 
relations board. (See attached testimony) 
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Genera l  d i s c u s s i o n  was t h e n  h e l d  by t h e  committee.  HB 700 
would c r e a t e  a  c e n t r a l i z e d  l i s t i n g  of  s t a t e  employment o p p o r t u n i t i e s ,  
making t h e s e  o p p o r t u n i t i e s  more w i d e l y  known. B y  renaming t h e  M e r i t  
System C o u n c i l  , it i s  n o t  c r e a t i n g  a new board  b u t  s imply  expanding 
t h e  f u n c t i o n s  o f  t h e  Merit System. 

CONSIDERATION OF HB 736: The r e c i p r o c a l  agreement  f o r  C o l l e c t i o n  
of Wages A c t  o f  1977. 

R e p r e s e n t a t i v e  Wil l iam Menahan, D i s t r i c t  90, Ch ie f  Sponsor  of 
t h i s  b i l l  had M r .  S o f t i c h  i n t r o d u c e  HB 736 t o  t h e  committee.  

Tony S o f t i c h ,  r e p r e s e n t i n g  t h e  Labor S t a n d a r d s  D i v i s i o n ,  appeared  
i n  s u p p o r t  o f  HB 736. T h i s  b i l l  w i l l  a l l o w  t h e  Department  of  Labor 
and I n d u s t r y  t o  e n t e r  i n t o  r e c i p r o c a l  agreement  w i t h  o t h e r  s t a t e s  t h a t  
have s i m i l a r  laws f o r  payment o f  wages when a n  employer  l e a v e s  t h e  
S t a t e  o f  Montana. Under p r e s e n t  law when an  employer  moves, o r  i s  
l o c a t e d  i n  a n o t h e r  s t a t e ,  t h e  Department  o f  Labor endeavors  t o  c o l l e c t  
payment o f  wages. Without  r e c i p r o c i t y  t h i s  i s  a  u s e l e s s  g e s t u r e .  R e -  
c i p r o c i t y  d o e s  have a n  e f f e c t i v e  c l o u t  w i t h o u t  r e s o r t i n g  t o  l e g a l  
a c t i o n .  (See  a t t a c h e d  t e s t i m o n y )  

CONSIDERATION O F  HB 346: An a c t  p e r t a i n i n g  t o  p u b l i c  employee 
s r o u p  i n s u r a n c e  c o n t r a c t s ,  t o  c l a r i f y  j u d i c i a l  branch p a r t i c i p a t i o n  - - 
and t o  p e r m i t  c o l l e c t i v e  b a r g a i n i n g  o f  t h e  terms and c o n d i t i o n s  o f  
g roup  i n s u r a n c e .  

R e p r e s e n t a t i v e  J o E l l e n  E s t e n s o n ,  D is t r i c t  3 2 ,  Chief  Sponsor o f  
t h i s  b i l l ,  i n t o r d u c e d  HB 346 t o  t h e  committee. The purpose  of t h i s  
b i l l  i s  t o  i n s u r e  n e g o t i a t i n g  r e l a t i n g  t o  g roup  h e a l t h  i n s u r a n c e .  T h i s  
b i l l  would a l l o w  f o r  t h e  c r e a t i n g  and m a i n t a i n i n g  o f  r e s p e c t i v e  g roup  
i n s u r a n c e  programs.  I t  d i r e c t s  t h e  p u b l i c  employees t o  a l l o w  meaning- 
f u l  n e g o t i a t i o n s .  HB 346 would a l l o w  t h e  s t a t e  t o  n e g o t i a t e  a  g roup  
i n s u r a n c e  p l a n  which i s  i n  e f f e c t  o f  $10 a  month. These changes  a r e  
n e c e s s a r y  i n  o r d e r  t h a t  t h e  g u i d e l i n e s  of c o l l e c t i v e  b a r g a i n i n g  a re  m e t .  

Duane Johnson,  r e p r e s e n t i n g  t h e  P e r s o n n e l  D i v i s i o n ,  Department  of 
A d m i n i s t r a t i o n ,  appeared  i n  s u p p o r t  o f  HB 346. We s u p p o r t  c o l l e c t i v e  
b a r g a i n i n g  under  t h e  c o n d i t i o n s  of g roup  i n s u r a n c e .  

Lonny Mayer, r e p r e s e n t i n g  t h e  R e t a i l  C l e r k s ,  appeared  i n  s u p p o r t  
of HB 346. 

Don J u d g e ,  r e p r e s e n t i n g  Montana S t a t e  AFL-CIO, appeared  i n  s u p p o r t  
of HB 346. T h i s  h i l l  w i l l  p r o v i d e  a  p a r t i a l  s o l u t i o n  f o r  t h e  problems 
f a c i n g  s t a t e  employees c o n c e r n i n g  t h e i r  h e a l t h  and a c c i d e n t  i n s u r a n c e .  
I t  w i l l  a l l o w  i n d i v i d u a l  employee g r o u p s  t o  n e g o t i a t e  t h e  t e r m s  of 
t h e i r  i n s u r a n c e  coverage .  A t  t h e  p r e s e n t  t i m e  t h i s  c a n n o t  be done 
f o r  such  employee.  g roups .  (See  a t t a c h e d  t e s t i m o n y )  

ADJOURN : 
I* 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n  was a d j o u r n e d  a t  10:30.  

dak; 
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Testimony of Representative Joe Brand 

RE: EXPLANATION OF HOUSE BILL NO. 7 0 0  

House Bill 700  concerns public employment relations. House Bill 
700 provides for a reorganization of the administration of the 
state work force. House Bill 700 is a major effort to establish 
an equitable statewide personnel system for - all state employees. 

Section 1 renames the "merit system council" as the "personnel 
review board." It provides that the Department of Administration 
will establish personnel policies and procedures for all state 
agencies subject to review and approval by the personnel review 
board. 

The effect of section 1 is to extend the merit principles to all 
state agencies. Under the present law, the merit system administers 
to approximately 2 0 %  of the state work force. At the same time, 
the Department of Administration is responsible for establishing 
personnel policies for all of state government under section 59-913. 
Section 1 consolidates the management of the state work force and 
strengthens the application of merit system principles to personnel 
management. Under present law, merit system agencies have veto 
power over policies and rules established by the Merit System Council. 
Under this proposed legislation, the Merit System Council, renamed 
the Personnel Review Board, would approve policies and procedures 
established by the Department of Administration to insure compliance 
with merit system principles. House Bill 700  in no way jeopardizes 
the receipt of federal funds by merit system agencies; indeed, 
House Bill 7 0 0  strengthens the present system. 

Section 2 amends the definitions section of the collective bargaining 
act (Title 59, chapter 16) to rename the "Board of Personnel Appeals" 
as the "Public Employment Labor Relations Board." The Board of 
Personnel Appeals presently administers the collective bargaining 
act for all public employees, hears and rules upon classification 
appeals by state employees, and hears and rules upon work-related 
grievances for highway department employees only. Section 2, in * 

conjunction with Section 6, makes the present Board of Personnel 
Appeals strictly a labor relations board. Section 6 removes the 
classification appeal function from the Board of Personnel Appeals, 
which is renamed the Public Employment Labor Relations Board; 
Section 5 places the classification appeals function under the 
Personnel Review Board. The effect is to consolidate the hearing 
of all classification appeals and all non-union work-related grievances 
under the Personnel Review Board and to remove the conflict that 
exists when a board that mediates labor disputes also kdrs ciassifi- 
cation appeals. 

Under the present system, only highway department employees and 
employees who are members of unions have access to a work-related "' 

qrievance procedure. Non-union employees do not have access to 
a formal grievance process. House Bill 700  provides for the 
creation of a grievance procedure for all non-union employees. 
Its effect is to make the state as an employer a better and more 1, 

i 
efficient manager of its personnel. 



Under the present law, the Board of Personnel Appeals mediates 
labor disputes and hears and rules upon classification appeals. 
This dual function presents a conflict. As the Select Committee 
on State Employee Pay noted in its interim study, a conflict exists 
when the hearing officer for the Board mediates a labor dispute 
involving an employee's classification and then is the hearing 
officer on a classification appeal involving the same classification. 
The conflict exists when a person functions as a mediator, judge, 
and jury. House Bill 700 eliminates this conflict; classification 
appeals are placed under the Personnel Review Board. 

Section 3 simply eliminates a reference to the Board of Personnel 
Appeals in section 59-1603 of the collective bargaining act by 
striking the words "of personnel appeals". The Board is defined 
in the definitions section of the collective bargaining act; 
therefore, it need not be spelled out in the rest of the act. 
Moreover, as noted, section 2 of House Rill 700 renames the Board 
of Personnel Appeals as the Public Employment Labor Relations Board. 

Section 4 complements section 1. Section 4 changes the name of 
the Merity System Council to the Personnel Review Board. The 
composition of the council remains the same. Section 4 also 
attaches the renamed council to the Department of Labor and 
Industry for administrative purposes. This was done by amendment 
in the House to alleviate some of labor's qualms about the bill. 
The renamed council could be attached to any department--military 
affairs, for instance--without changing its purpose. You will 
note that the renamed council is specifically authorized to hire 
its own personnel--the Department of Labor and Industry may not 
and should not hire the board's personnel. For the department 
to do so would present a conflict--the renamed council is and 
would continue to be an impartial citizens' board. 

Section 5, as noted earlier, transfers the classification appeal 
function from the Board of Personnel Appeals to the Personnel 
Review Board. It also provides that the Personnel Review Board 
will establish a grievance procedure for all non-union work-related 
complaints. It should be noted that the Board of Personnel Appeals 
does not hear work-related grievances except from highway department 
employees. Indeed, in 1974 the Board of Personnel Appeals unani- 
mously voted - not to hear employee work-related grievances. Such 
grievances should be heard by an impartial citizens' board according 
to merit system principles. The Board of Personnel Appeals is not an 
impartial citizens' board--rather, it is a labor relations board 
consisting of two representatives each of labor and management 
and one neutral. For this reason, too, classification~appeals 
should be heard by the Personnel Review Board. 

Section 6, as mentioned earlier, establishes the Board of Personnel 
Appeals as strictly a labor relations board. The deleted material 
in section 6 relates to classification appeals. 

Section 7 repeals several sections that are no longer applicable 
if House Bill 700 is enacted. Sections 32-2504 - 32-2505.3, 
which are repealed, pertain to the grievance mechanism for highway 
department employees only. The grievance procedure for these 



employees would be the same as that for all employees under the 
auspices of the Personnel Review Board. Section 82A-709, which 
also is repealed, abolishes the board of highway appeals and 
transfers its functions to the Board of Personnel Appeals. The 
Personnel Review Board will, under HB 700, carry out those functions. 

In short, House Bill 700 places the state in a much stronger 
position with regard to personnel management. It provides the 
mechanisms for the state to treat all of its employees the same. 
It eliminates considerable duplication, and it strengthens the 
merit system concepts--grievance, recruitment, referral, testing, 
etc., procedures. 

Attached are items from the Governor's office and from the Office 
of the Legislative Fiscal Analyst that amplify the points made 
above. 



THOMAS L. JUDGE 
GOVLRNOR 

Testimony i n  Support of House B i l l  700 

The Office of the  Governor fu l ly  supports House B i l l  700, and urges consideratl'on 
of the following spec i f i c  points: 

1. House B i l l  700 w i l l  e s t ab l i sh ' a  grievance procedure for  a l l  s t a t e  employees. 
A t  present, non-union, non-merit system employees have no procedure avai lable  fo r  
grievances, which i s  an unfortunate and potentially troublesome gap i n  the system. 
In  1974, the  executive brmch apparently requested the Board of Personnel Appeals 
t o  a c t  a s  an independent grievance board for  such appeals, and t h e  Board refused, 
on the lega l ly  correct  basis  tha t  it lacked jur isdict ion t o  hear such appeals. 
Allowing such a gap t o  continue is  unfair  t o  the many s t a t e  anployees who under 
present law have no remedy fo r  work- related grievances. 

2. There is an inherent conf l ic t  i n  the s ta tu tes  autllorizing the  Board of 
Personnel Appeals t o  hear both employee c lass i f ica t ion  grievances and  mio on 
grievances. Classif icat ion grievances f a l l  into a d i f fe rent  categoiy from union 
grievances, and a r e  much more closely related t o  general non-union employment 
grievances. House B i l l  700 would remove the conf l ic t ,  and would move Montana 
much c loser  toward establ ishing a comprehensive and f a i r  appeals system f o r  a l l  
s t a t e  employees. . 
3. House B i l l  700 would eliminate duplication, by abolishing the independent 
merit system, which covers only 20% of a l l  s t a t e  employees, and by bringing the  
merit  system employees under a statewide personnel system which would encompass 
a l l  necessary merit system features .  The b i l l  would do t h i s  rcithout creat ing a 
new board, but simply by renaming the blerit System Council and expanding its 
functions. 

4. The Governor's Office has received numerous c i t i zen  complaints about the  lack 
of information about s t a t e  job openings. There is a t  present no central  l i s t i n g  
of avai lable  s t a t e  posi t ions and thus no s ingle  o f f i ce  t o  which an interested c i t i z e n  
can go fo r  such information. House B i l l  700 ~ ~ o u l d  respond affirmatively t o  t h i s  
c i t i z e n  complaint, by creat ing a centralized l i s t i n g  of s t a t e  emplo?nlent opportuni- 
t i e s ,  thus making these opportunities more r ide ly  available. 

5. There is every l ikelihood t h a t  equal opportunity (EEO) complaints, such a s  the  
complaint involving Montana S ta t e  University, w i l l  continue t o  be f i l e d ,  probably 
a t  an accelerating r a t e .  Establishing a centralized and unified personnel system, 
a readi ly avai lable  list of s t a t e  job openings, and a grievance procedure f o r  z i l  
s t a t e  employees, would provide the s t a t e  \ i i th necessary tools  fo r  handling EEO 
complaints. House B i l l  700 would, fo r  example, provide the neans for  gathering 
information a s  t o  whether o r  not ,  o r  i n  what areas ,  the s t a t e  is i n  cmpl i~ulce  with 
EEO requirements, and would allow the s t a t e  to  take general corrective actions 
beforegrievances a r i se .  I t  would also prol-ide a means for  resclving spec i f ic  
d i f f i c u l t i e s  before they reach the  formal complaint stage, and would provide thc 
s t a t e  with some means of defending EEO su i t s .  These measures may re su l t  i n  very 
large savings f o r  the s t a t e ,  bo th - in  terms of time spent in resolving such complaints, 
and in actual  dol lars .  



STATE OF MONTANA 

JOHN D. LAFAVER 
LEGISLATIVE FISCAL ANALYST 

STATE CAPITOL 
HELENA. MONTANA 59601 

aos/ane-nesa 

February 1 7 ,  1977 

TO : R e p r e s e n t a t i v e  J o e  Brand 

FROM : W i l l i a m  S. G o s n e l l ,  A s s o c i a t e  F i s c a l  Ana lys t  *bk 
SUBJECT: H.B.  700 

There  are s e v e r a l  p o i n t s  t h a t  should  be  c o n s i d e r e d  on H.B. 700: 

1. S t a t e ' s  p r e s e n t  p o s i t i o n  r e g a r d i n g  p e r s o n n e l  a d m i n i s t r a t i o n :  

P r e s e n t l y  t h e  s ta te  h a s  a  h i g h l y  fragmented and d e c e n t r a l i z e d  

p e r s o n n e l  sys tem t h a t  o p e r a t e s  wi thou t  any meaningful  p o l i c i e s  o r  

1 s t a n d a r d s .  The pay and c l a s s i f i c a t i o n  p l a n  i n s t i t u t e d  i n  1975 h a s  

c o r r e c t e d  a  l o t  o f  t h e  problems b u t  we s t i l l  have a  l o n g  way t o  go. 

Because of t h e  l a c k  of c o n s i s t e n t  p o l i c i e s  and s t a n d a r d s ,  we are 

v u l n e r a b l e  t o  EEO t y p e  a c t i o n s .  F u r t h e r ,  we f i n d  i t  d i f f i c u l t  t o  manage 

o u r  p e r s o n n e l .  

The m e r i t  sys tem c o u n c i l  was e s t a b l i s h e d  i n  1940 t o  p r o v i d e  a  merit 

h i r i n g  p r o c e s s  f o r  t h o s e  a g e n c i e s  suppor ted  by f e d e r a l  g ran t - in -a id  

f u n d s .  

The m e r i t  sys tem now a d m i n i s t e r s  t o  approx imate ly  2,200 p o s i t i o n s  

i n  s t a t e  government, o r  20% of t h e  s t a t e  workforce .  With t h e  imple- 

menta t ion  o f  t h e  pay and c l a s s i f i c a t i o n  p l a n  i n  1975 f o r  a l l  s ta te  

employees,  d u p l i c a t i o n  became a p p a r e n t .  The m e r i t  sys tem c o u n c i l  is  
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supposed ly  r e s p o n s i b l e  f o r  t h e  maintenance and rev iew of t h e  c l a s s i f i -  

c a t i o n s ,  s p e c i f i c a t i o n s  and pay e q u i t y  s i t u a t i o n  f o r  t h e  20% of t h e  work 

f o r c e .  The d i r e c t o r  o f  p e r s o n n e l  i s  r e s p o n s i b l e  under 59-9 f o r  100% of 

t h e  work f o r c e .  

There  a r e  two s p e c i f i c  f u n c t i o n s  t h a t  t h e  m e r i t  sys tem c o u n c i l  now 

p r o v i d e s  t h a t  t h e  s t a t e  does  n o t :  a  g r i e v a n c e  mechanism f o r  non-union 

members under t h e  MSC, and t h e  p r e p a r a t i o n  of r e g i s t e r s  f o r  h i r i n g  

purposes  by t h o s e  g ran t - in -a id  a g e n c i e s .  

H.B. 700 p r o v i d e s  a  g r i e v a n c e  mechanism f o r  non-union employees,  

n o t  j u s t  t h o s e  20% under  t h e  c o u n c i l .  

The budget p r o p o s a l ,  r e c e n t l y  passed by t h e  e l e c t e d  o f f i c i a l s  

subcommittee c h a i r e d  by J .  D .  Lynch, p r o v i d e s  f o r  t h e  second func t ion- - the  

r e c r u i t m e n t ,  r e f e r r a l ,  t e s t i n g  and r e g i s t e r  f u n c t i o n .  The budge t ,  a s  

passed ,  d o e s  n o t  fund t h e  m e r i t  sys tem c o u n c i l  o r  bureau,  bu t  r a t h e r  

c e n t r a l i z e s  t h e  p e r s o n n e l  f u n c t i o n  under one o f f i c e .  D u p l i c a t i o n  w i l l  

be  v i r t u a l l y  e l i m i n a t e d  by H.B.  700, and c o n s i s t e n t  p o l i c i e s  and s t a n d a r d s  

can be  developed f o r  - a l l  s t a t e  employees. 

2 .  Quest ion o f  j e o p a r d i z i n g  f e d e r a l  funds  a s  a r e s u l t  of H.B .  700. 

I p e r s o n a l l y  do n o t  s e e  how t h e  f e d s  can view t h e  p r o p o s a l  a s  any- 

t h i n g  more t h a n  a  s t r e n g t h e n i n g  o f  t h e  p r e s e n t  sys tem.  Merit sys tem 

c o n c e p t s  ( g r i e v a n c e ,  r e c r u i t m e n t ,  r e f e r r a l ,  t e s t i n g ,  e t C . )  w i l l  be  

a v a i l a b l e  t o  - a l l  s t a t e  a g e n c i e s ,  n o t  j u s t  t h o s e  p r e s e n t l y  under t h e  

m e r i t  sys tem c o u n c i l .  

A l l  of t h e  rud iments  of a  m e r i t  sys tem w i l l  b e  p r e s e n t  under  H . B .  700 

Again, t o  r u n  a  s e p a r a t e  p e r s o n n e l  sys tem f o r  j u s t  20% of t h e  s t a t e  work 

f o r c e  is  uneconomical ,  d u p l i c a t i v e  and unnecessa ry .  
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3 .  "Who develops"  t h e  r u l e s  and r e g u l a t i o n s ,  and who r e v i e w s  and 

approves  them, is r e a l l y  a moot p o i n t .  

Chapter  59-9 a l r e a d y  r e q u i r e s  t h a t  t h e  depar tment  of a d m i n i s t r a t i o n  

be  r e s p o n s i b l e  f o r  t h i s .  The p e r s o n n e l  p o l i c i e s  and s t a n d a r d s  are 

exempt from t h e  A d m i n i s t r a t i o n  P r a c t i c e s  Act ,  b u t  any p a r t y  can r e q u e s t  

a  p u b l i c  h e a r i n g  on any r u l e  o r  p o l i c y  made by t h e  depar tment  o f  admin- 

i s t r a t i o n .  F u r t h e r ,  i f  t h e  p e r s o n n e l  r ev iew board reviews t h e  r u l e s  and 

p o l i c i e s  and f e e l s  s t r o n g l y  abou t  any of t h e  p r o p o s a l s ,  I am q u i t e  s u r e  

t h a t  t h e  depar tment  o f  a d m i n i s t r a t i o n  would t a k e  t h a t  i n t o  c o n s i d e r a t i o n  

b e f o r e  promulgat ing t h e  r u l e s .  Keep i n  mind t h a t  t h e  board would h e a r  

a l l  c l a s s i f i c a t i o n s  a p p e a l s ,  d i s c r i m i n a t i o n  and EEO g r i e v a n c e s  and per-  

s o n n e l  g r i e v a n c e s .  I do n o t  t h i n k  t h e  p e r s o n n e l  d i v i s i o n  would con- 

s c i o u s l y  make a n  enemy of t h e  board by p romulga t ing  u n a c c e p t a b l e  r u l e s  

and p o l i c i e s ,  e s p e c i a l l y  i f  t h a t  board rev iews  t h e  a p p e a l s  r e s u l t i n g  

from t h o s e  p o l i c i e s .  

4 .  M r .  Tom S c h n e i d e r ,  MPEA, s a i d  t h a t  t h e  board of p e r s o n n e l  

a p p e a l s  was des igned  s p e c i f i c a l l y  t o  h e a r  c l a s s i f i c a t i o n  a p p e a l s .  That 

s imply i s  n o t  t r u e .  The BPA r e s u l t e d  from l e g i s l a t i o n  passed i n  1973 - 
t h e  C o l l e c t i v e  Barga in ing  Act ,  59-16 and 82A-1014. , C l a s s i f i c a t i o n s  d i d  

n o t  become a  r e a l i t y  u n t i l  t h e  1975 s e s s i o n .  "Personnel  a p p e a l s "  en- - 

compasses a l o t  more t h a n  j u s t  c l a s s i f i c a t i o n  a p p e a l s .  

F u r t h e r ,  t e s t imony  g iven  t h i s  p a s t  summer t o  Sena tor  R o b e r t ' s  

i n t e r i m  committee (wliich h a s  r e s u l t e d  i n  S.B. 80) i n d i c a t e d  t h a t  t h e r e  
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i s  i n h e r e n t  c o n f l i c t  i n  t h e  f a c t  t h a t  t h e  BPA h e a r s  b o t h  c o l l e c t i v e  

b a r g a i n i n g  agreements  i n v o l v i n g  c l a s s i f i c a t i o n s  and c l a s s i f i c a t i o n  

a p p e a l s .  

I n  summary, H.B. 7 0 0  p u t s  t h e  s tate i n  a  much s t r o n g e r  p o s i t i o n  i n  

r e g a r d s  t o  p e r s o n n e l  management and a d m i n i s t r a t i o n .  It p r o v i d e s  t h e  

wherewithal  t o  t r e a t  a l l  employees t h e  same - b o t h  union and non-union. 

It p u t s  t h e  p r e s e n t  BPA i n  t h e  p o s i t i o n  of b e i n g  a  l a b o r  r e l a t i o n s  

b o a r d ,  which i t  was i n t e n d e d  t o  be  i n  t h e  f i r s t  p l a c e .  It e l i m i n a t e s  

s u b s t a n t i a l  d u p l i c a t i o n ,  and p r o v i d e s  a  mechanism t o  reduce  o r  e l i m i n a t e  

d i s c r i m i n a t i o n ,  t h e r e b y  p r o t e c t i n g  o u r s e l v e s  a g a i n s t  EEO s u i t s .  1 am 

s u r p r i s e d  t h e  f e d s  are n o t  a l r e a d y  t h r e a t e n i n g  t o  " p u l l  t h e i r  funds"  

because  of o u r  i n a d e q u a c i e s  i n  t h i s  a r e a .  

F i n a l l y ,  p u t  y o u r s e l f  i n  t h e  p l a c e  of a  young j o b  a p p l i c a n t  - 

e i t h e r  h i g h  s c h o o l  o r  c o l l e g e  g r a d u a t e .  

1. There  i s  - no c e n t r a l  r e c r u i t m e n t  o r  r e f e r r a l  system. 

2 .  ESD, MSC and each  i n d i v i d u a l  s t a t e  agency p r e s e n t l y  a d v e r t i s e s  

f o r  s ta te  j o b s  - each i n  t h e i r  own way, a t  a  h i g h  c o s t  t o  t h e  s t a t e .  

3 .  The i n d i v i d u a l  a p p l i c a n t  must go t o  t h e  l o c a l  ESD o f f i c e  t o  

s e e  what v a c a n c i e s  may e x i s t  ( d e s p i t e  a  Governor ' s  d i r e c t i v e ,  n o t  a l l  

a g e n c i e s  a r e  l i s t i n g  t h e i r  v a c a n c i e s  w i t h  ESD); go t o  t h e  MS bureau t o  

s e e  what v a c a n c i e s  may be  l i s t e d  t h e r e  ( a g a i n ,  o n l y  20X of t o t a l  p o t e n t i a l  

j o b s ) ;  and t h e n  go t o  each agency t o  s e e  i f  t h e r e  a r e  v a c a n c i e s .  Th i s  

i s  unnecessa ry ,  c o s t l y ,  and ex t remely  f r u s t r a t i n g  t o  a p p l i c a n t s .  
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FISCAL IMPACT OF HOUSE BILL '700: 

1. Additional duties of the Personnel Division, Department of Administration, under 
House Bill 700: 

House Bill 700 would require the Persoxinel Division to carry out the exact duties now performed 
by the Merit System Council's staff for employees covered by the merit system. It would also 
impose certain additional duties for other state employees. 

Method of providing services and funding: 

Present staff of Merit System Councd: 11 FTE's 
3 CETA positions 

Disposition of staff under House Bill 700: 

To be transferred to  Personnel Division for carrying out duties 
in regard t o  employees covered by merit system: 7 FTE's 

Total decrease in staff due t o  House Bill 700: 4 FTE's 

% *  3 CErA positions % % -  ) 

Note: Please note chat the Personnel Division's budget provides for a total of 3 5 new R E ' S ,  - .- - 

not including the 7 FTE's mentioned above, for expanded activities not related to House 
Bill 700. If the inclividuals presently holding the Merit System Council staff positions which 
will not be transferred to the Personnel Division under House Bill 700 are qualified for the 
new FTE positions, they can be hired for the new Personnel Division positions. 

B. Funds: The personnel Division's budget includes the funds which previously went to the 
Merit System Council for its operations. Any other Personnel Division operating costs 
under House Bill 700 will be absorbed by the Personnel Division. 

2. Personnel Review Board under House Bill 700: 

House Bill 700 creates the Personnel Review Board by renaming the Merit Systenl Council. The 
number of members would remain the same. The Board's functions would be similar to  the 
Council's: 

(1) The Board would "review and approve" merit system rules for employees governed by the 
existing merit system. Existing law requires the Council to "make" such roles. 



( 2 )  The J3oxrd would hex complaints arising froin t h t  operation of thc  state classification 
:nd Fay plan and from other conditions of employment, for all state e n ~ ~ l o ~ ~ e s .  At  prescnt, 
the Board of Personnel Appeals hears classification and wage cornplaints, an?. the Merit System 
~ o u n c i l  hears merit system grievances. There is no esistil~g procedure for otllcr types o f  
ernployrnent grievances for non-merit system, non-unioil scale employees. 

~ e t h o d  of ~rovidinc  services and fundinc.: 

A. Employees: 

The Yersonncl Pkeview Board will require a stafl of 4 FTE's 
These will be provided as follows: 

4 FTE's transferred t o  the Personnel Review Board: 

From the Board of Person~~cl  Appcnls (employees t o  
handle clzssification and wage appeals): 3 FTE's 

From the Per-so~lnel Division, Depa.rtrnznt of Rdn~inistrat-ion: 1 FTE 

Total needcd by the Personrlel Review Road:  4 FTE's 

B. Funding: Accompanying the transferred FTE's will be their office equipment, and the 
portions of the budgets o f  the Board of Persot~nel Appeals and the Personnel Division 
to cover their salaries, benefits, and operating costs. 

3. Total Fiscal Impact of House  ill 700: 'C -0- 



I AM TONY SOFTICH, ADMINISTRATOR OF THE LABOR STANDARDS 

DIVI s I ON , DEPARTMENT OF LABOR AND INDUSTRY, 

THIS BILL WOULD ALLOW THE DEPARTMENT OF LABOR AND 

INDUSTRY TO ENTER INTO RECIPROCAL AGREEMENT WITH OTHER 

STATES THAT HAVE SIMILAR STATUTES FOR PAYMENT OF WAGES WHEN 

AN EMPLOYER LEAVES THE STATE OF MONTANA, 

PRESENTLY THERE ARE 12 STATES, INCLUDING OUR NEIGHBORING 

STATES OF NORTH AND SOUTH DAKOTA, NYOMI;IG AND IDAHO THAT 

HAVE SUCH STATUTES 1 

SIMILAR STATUTES ARE TO BE SOUGHT BY STATES HAVING 

L E G I S L A T I V E  SESSIONS T H I S  YEAR, AND SUBSQUENT YEARS B Y  

THOSE STATES THAT DO NOT HAVE REC I PROC I T Y  e 

PRESENTLY WHEN EMPLOYERS MOVE, OR ARE LOCATED IN 

ANOTHER STATE, THE DEPARTMENTS OF LABOR, A S  A COURTESY, 

ElJDEAVOR TO COLLECT PAYFIENT OF WAGES, BUT WITHOUT R E C I P R O C I T Y  

OFTEN I T  I S  A USELESS GESTURE, AS AN EMPLOYER CAN COMPLETELY 

IGNORE A REQUEST FOR PAYMENT OF WAGES INCURRED I N  ANOTHER 

STATE, 

RECENTLY OUR OFFICE HAS BEEN SEEKING ASSISTANCE OF 

OTHER STATES FOR COLLECTION OF WAGES ON AN AVERAGE OF ONCE 

A WEEK, BUT BY CONTRAST, OUR SERVICES ARE SOUGHT L E S S  THAN 

20 T I M E S  A YEAR, 

RECIPROCITY DOES HAVE AN EFFECTIVE CLOUT WITHOUT 

RESORTING TO LEGAL ACTION, AND I URGE A DO PASS ON T H I S  

BILL WITH CONCURRENCE OF THE COMMISSIONER OF LABOR, 
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TESTIMONY ON HOUSE BILL 3 4 6  
ICE-f'RESIDENTS 

orothy Beck a F D So No 36 
Deer Lodge. MT 58722 
Phone 693-2325 M r .  Chairman, Members of  t h e  Committee, I am Don Judge ,  

1 rclncea Kendrlck 
F i e l d  R e p r e s e n t a t i v e  f o r  t h e  American F e d e r a t i o n  o f  S t a t e ,  

506 5th Street 
Dwr Lodge. MT 59722 

f O ~ S  WP16 County and Munic ipal  Employees Union, AFL-CIO, and I a p p e a r  

Doward Bu8hr 
today  a s  a  proponent  o f  House B i l l  3 4 6 .  T h i s  b i l l ,  i f  p a s s e d ,  

28 Phllllp Street 

~ n e  252-~135 w i l l  p r o v i d e  a  p a r t i a l  s o l u t i o n  f o r  t h e  problems f a c i n g  s t a t e  

employees concern ing  t h e i r  h e a l t h  and a c c i d e n t  i n s u r a n c e .  I t  

would a l l o w  i n d i v i d u a l  employee g roups  t o  n e g o t i a t e ,  w i t h  t h e i r  

e Gerrghty employer ,  t h e  t e r m s  of  t h e i r  i n s u r a n c e  coverage  and a l s o  w i t h  
ulder. MT 58832 
one: 2253278 whom t h e  coverage  would be p rov ided .  A t  t h e  p r e s e n t  t i m e  t h i s  

McCormlck c a n n o t  be  done f o r  such  employee groups .  
Buchrnsn Avsnw P .lingo. MT 58101 

Phone: 245-3881 T h i s  p i e c e  of  l e g i s l a t i o n  i s  l o n g  overdue  b u t  I ' m  s u r e  

I w i l l  b e  w e l l  r e c e i v e d  by s t a t e  employees j u s t  t h e  same. I t  

F 
w i l l  go  a  long  way toward g i v i n g  s o m e  t r u e  meaning t o  c o l l e c t i v e  

OUNCIL STAFF b a r g a i n i n g  f o r  s t a t e  employees. 
Headouarten 

Cooke St. 
?no. MT 58801 I With t h e  r i s i n g  c o s t s  of  everyday l i v i n g  and i n  t h i s  c a s e ,  
ne. 442-0760 

medica l  expenses ,  s t a t e  employees have shou ted  from e v e r y  c o r n e r  
rge L Hsmmond 
:utne Dtrector 

o f  t h e  s t a t e  a b o u t  t h e  i n j u s t i c e  of  n o t  b e i n g  a b l e  t o  t r y  and 
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Our members i n  s t a t e  government have  f e l t  t h e  impact  o f  

i n c r e a s e s  i n  h e a l t h  and a c c i d e n t  i n s u r a n c e  coverage  o v e r  t h e  p a s t  

s e v e r a l  y e a r s  w i t h  no e f f e c t i v e  way of c o u n t e r i n g  t h e  blow. W e  have 

employees who have  r e l a t e d  t o  u s  t h e  f r u s t r a t i o n  o f  on one  hand 

r e c e i v i n g  a  s a l a r y  i n c r e a s e  and on t h e  o t h e r  hand hav ing  i t  n u l l i f i e d  

by an  o f f - s e t t i n g  i n s u r a n c e  premium i n c r e a s e .  

Although t h e  u l t i m a t e  g o a l  of o r g a n i z e d  l a b o r  h a s  been t o  

s e c u r e  e n t i r e l y  employer-paid premiums, w e  f e e l  t h a t  t h i s  b i l l  goes  

f a r  towards  g i v i n g  some immediate r e l e i f  f o r  t h e  p a s t  i n s u r a n c e  

i n c r e a s e s  amounting i n  t h e  neighborhood o f  30%, and  i n  a l m o s t  p e r f e c t  

t i m i n g  w i t h  t h e  n e x t  p r o j e c t e d  s a l a r y  i n c r e a s e s  w e  a l s o  a n t i c i p a t e  

an i n s u r a n c e  premium i n c r e a s e  o f  between 1 4 %  and 3 0 % .  

I d o n ' t  p r e t e n d  t o  be an e x p e r t  i n  t h e  f i e l d  of i n s u r a n c e  b u t  

I do know how t o  e x p r e s s  t h e  desires of  o u r  membership. One o f  t h e  

most f r e q u e n t  o f  t h o s e  desires h a s  been t h e  r e q u e s t  f o r  u s  t o  o b t a i n  

for t h a t  membership t h e  r i g h t  t o  s e e k  i n s u r a n c e  i n  a  p l a n  o t h e r  t h a n  

t h o s e  be ing  p rov ided  by t h e  c u r r e n t  i n s u r e r s :  Blue  S h i e l d  and Blue 

Cross .  T h i s  b i l l  p r o v i d e s  f o r  t h a t  v e r y  t h i n g .  I d o n ' t  know i f  t h e r e  

a r e  o t h e r  i n s u r e r s  who can o f f e r  what o u r  members a r e  r e q u e s t i n g  b u t  

t h i s  b i l l  g i v e s  them t h e  o p p o r t u n i t y  t o  t r y .  

I won ' t  b e l a b o r  t h i s  p o i n t  b u t  I a g a i n  want  t o  e x p r e s s  t o  you 

o u r  e n t i r e  s u p p o r t  f o r  t h i s  p i e c e  of l e g i s l a t i o n .  W e  h e a r t i l y  

e n d o r s e  t h i s  b i l l  and recomend it b e  g i v e n  a  do p a s s  a p p r o v a l .  

I thank  t h e  committee f o r  t h e  t i m e  t o  p r e s e n t  o u r  c a s e .  

Montana Counc i l  9 ,  AFSCME, AFL-CIO 




