MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
Mdarch 9, 1977

The meeting of this committee was called to order on the
above date by Senator Turnage, Chairman, at 9:40 a.m. in Room
405 of the State Capitol Building.

ROLL CALL:
All members of the committee were present except Senator Towe
who was excused. Senator Regan was excused at 10:00 a.m. to

attend another meeting.

WITNESSES PRESENT TO TESTIFY:

John Sheehy - former senator and a Billings attorney, Yellowstone Ba
Rep. Bud Gould - District 98, Missoula

Rep. Huennekens ~ District 68, Billings

Sgt. Ted Stollfuss -~ Montana Highway Patrol, Justice Dept.
Rockwood Brown - Yellowstone County Bar Assn.

Mike Whalen - Yellowstone County Bar Assn.

Bruce R. Toole - "

Fred Moulton - attorney, Moulton, Bellingham, Longo & Mather
Harold Hanser - County Attorney for Yellowstone County

Larry Sverdrup - Pres., Lincoln County Bar Assn.

Judge Robert Sykes - Judge, 1llth Judicial District

Judge Keller - Flathead Bar Assn.

David Harman - Libby attorney, Lincoln County Bar Assn.

Anne German - Lincoln County Bar Assn.

Don Shaffer - "

Tom Bostock - Fennessy, Crocher & Harman, Libby law firm

John ileberling - W.W. Montana Bar Assn., attorney at Kalispell
Jim Cunningham - Attorney at Thompson Falls

Winifred VanDerhoff - Sanders Co. Clerk of Court

Alex Morrison-Plains attorney with office in Thompson Falls
Rosemary Feorinteno - Sanders County S
Greg Morgan - Montana Bar Assn., Bar of Gallatin County

James McAlear - Bozeman, Gallatin County Bar Assn.

Charles Angel - Gallatin County Bar Assn.

Judge Lessley - 18th Judicial District

George Sagor - Gallatin County Commissioner

Elizabeth Clark ~ Gallatin County Youth Court

Ray Stuart - court administrator for Montana Supreme Court
Bill Douglas - Lincoln County Attorney

Dorothy Burkenpas - Gallatin Youth Court Advisory

CONSIDERATION OF HOUSE BILL 260:

Bud Gould, representative from District 98 in Missoula, sponsor
of the bill, told the committee that it simply makes the first 10
days of a DWI sentence a mandatory jail sentence when it is a third
offense. ‘
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Sgt. Ted Stollfuss of the Montana Highway Patrol was the only
proponent of the bill to testify. He said that they supported
H.B. 260 and that he was available to answer any questions the
committee might have.

Rep. Gould said that H.B. 243, 251 and 356 are in Judiciary,
but asked that this committee hold H.B. 260 until H.B. 355 comes
over and then consider them all at once.

CONSIDERATION OF HOUSE BILL 4:

Senator Turnage, committee Chairman, told those present that
this bill is to add judges in Yellowstone, Gallatin and Sanders
& Lincoln counties.

John Sheehy, former senator and here on behalf of the Yellow-
stone Bar Assn., made the presentation of the case for adding a
judge in the 13th Judicial District. He said that their judicial
district includes Yellowstone, Treasure, Carbon, Stillwater and
Big Horn counties and that they have twice the average case load
of the other judicial districts in Montana. They actually average
900 cases per year per judge if the case load is divided by 4
which is why they are requesting a 4th judge.

At this time, Rep. Huennekens of Billings, sponsor of the
bill, appeared in committee and said that H.B. 4 was a product of
the interim judiciary committee which made an extensive study of
the problem and arrived at several conclusions which essentially
are that there is a need of additional judges in different areas
of the state. He said that primarily Lincoln and Sanders counties
need a new district; that Gallatin county should have another judge,
and also Yellowstone county. He was then excused by Chairman
Turnage to return to his Taxation committee meeting.

Rockwood Brown, representing the Yellowstone County Bar Assn.,
testified as a proponent of H.B. 4, saying that there is a need for
an additional judge in the 13th Judicial District.

Mike Whelan, a Billings attorney since 1953, told the com-
mittee that there has been a great growth in both Yellowstone and
Big Horn counties which increases the case load for the judges in
that district. He said that a judge should not be overloaded with
cases so that he cannot give sufficient attention and study to the
cases assigned to him. He said that Yellowstone county is now on
the verge of great growth again.

Bruce Toole, an attorney in Billings since 1951, as a proponent,
said that the executive board of the State Bar Assn. supports
this bill. He said that the witnesses present from Billings cover
all groups which handle different types of cases and that the judges
in their district need help as there are so many cases all of the
time. He said that sometimes a judge may have 5 or 6 cases in one
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day and that the methods of handling cases vary among the judges.
Therefore, another judge in District 13 would help.

Fred Moulton of the law firm of Moulton, Bellingham, Longo
& Mather in Billings, said that he has been an attorney in Billings
since 1936 and that a lot of changes have occurred since then.
He also told the committee that there are more than the average
number of cases in Judicial District 13.

Harold Hanser, Yellowstone County attorney, was the next pro-
ponent to testify. He said that he uses up more court time than
all of the lawyers present combined. He also said that they are
trying to keep the number of feloney cases down to 500 a year be-
cause they are overloading the courts. He anticipates that there
will be more pre—~trial hearings in the adult arena and the juvenile
arena is increasing also. Mr. Hanser also told the committee that
his office files more welfare fraud cases because there are now
more federal and state investigators in this area. He then said
that there are more juvenile cases in district court because of
a lack of time to schedule them in juvenile court. Further, he
added that if we are going to have efficient service, we should
have had the 4th judge before now and maybe should be speaking for
a 5th judge at this time.

The portion of the hearing on the 13th Judicial District was
closed and consideration was given to the 19th Judicial District
of Lincoln and Sanders.

The first proponent for the judgeship in Libby was Larry
Sverdrup, President of the Lincoln County Bar Assn., who has been
practicing for 11 years in Lincoln County and has always had a
problem with the judge time. He presented 2 letters in support of
this portion of H.B. 4. (See Exhibitsl and 2)

The next witness for H.B. 4 was Judge Robert Sykes of the 1llth
Judicial District, said he was impressed with the study made by the
interim committee on Judiciary. He said that in both counties the
population is increasing and, therefore, the number of court cases
is also increasing. These counties are increasing in population in
excess of 1% a month. He said a lot of people came in when the
dams were being built in both counties, but that they have not left.
He said that the actual case load per judge was in excess of 1700
in 1976. Through the use of pre-selected jurors, they have reduced
the cost from $400 to $200 a day. He can serve the people in Lincoln
County but cannot also serve the people in Flathead County. Judge
Sykes said that "justice delayed is justice denied", and they need
another judge in Lincoln County. If they had a resident judge in
Lincoln County, that would reduce the mileage expense for judges in
that area. He further said that, in the winter months, sometimes
it is very hard to get up to Libby because of the accessibility of
highways. Therefore, he believes that a judge is needed in Lincoln
County for the people up there.
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The next proponent was Judge Keller who submitted a certificate
of resolution from the Northwest Bar Assn. which gives unanimous
support to two judicial districts in this area. (See Exhibit 3)

He then read a letter from Judge Salansky in support of this also.
(See Exhibit 4)

The next proponent was Bill Douglas, County Attorney for
Lincoln County since November, 1967, who said that this is a small
county but the case load has increased 4 to 5 times since he took
office. They try more criminal case than Flathead County does.

In fact, they are right under Yellowstone, Cascade and perhaps

Missoula counties in this respect. He also said that the dams

which were recently built brought people into the area who have

stayed there, and that there is now another dam which is going to be built
and the W. R. Grace Co. is going to expand and hire more people as

is ASARCO which will employ at least 200 men for the next 25 years.

He then said that they need more court time to be put in by judges

in Lincoln County and that Sanders County would also get some of

the people who come in.

David Harmon, a Libby attorney, was the next proponent to
testify. He reiterated the previous testimony and also said that
he had filed suits in 1972, 1973 and 1975, on which he has not
received decisions from the district judge yet. Therefore, he feels
that the people are being denied justice up there and he urged the
committee to pass H.B. 4.

Ann German, a Lincoln County attorney, also appeared in support
of this bill.

Don Shaffer, a Libby attorney, testifying as a proponent, said
that he has sometimes been in from 8:00 in the morning until 9:30
or 10:00 at night on cases.

Tom Bostock who has practiced for ten months in Lincoln County
also appeared in support of the bill, as did John Heberling, a
Kalispell attorney for 2 1/2 years. He said that he has seen the
cases double and redouble. He said he has seen the effect the
heavy case load is having on the judges and that society should not
put so much pressure on people who have such important decisions to
make.

Senator Roberts submitted 2 letters he had received in support
of a Wineteenth Judicial District in Lincoln and Sanders counties
and a map of the area. (See Exhibits 5, 6 and 11)

Proponents of H.B. 4 appearing who do not oppose a judgeship
in Lincoln County but who want to remain in the Missoula district
were Jim Cunningham, an attorney from Thompson Falls, who submitted
a letter and also appeared to testify, (See Exhibit 8) and Winifred
VanDerhoff, Clerk of the District Court for Sanders County, who
both testified and submitted a letter. (See Exhibit 7) Also,
another Plains resident, Alex Morrison, who has his law office in
Thompson Falls, said that he is content with being in Judicial
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District 4 because the judges from Missoula do service them well
and also because they have cases from the Flathead Reservation.
However, he said that he is aware that they do need another judge
in Libby.

Rosemary Feorinteno of Ronan who works with the Lake, Sanders and
the Flathead counties' drug and alcohol problems, was the next
proponent to testify. She has been with the program five years.

She said that they work well with the judges in Judicial District
4 and feel comfortable with the arrangement they now have, so would
like to see it stay the way it is.

At this time the committee considered the additional judge for
Gallatin County. Greg Morgan, a Bozeman attorney who represents
the Montana Bar Association and the Bar of Gallatin County, was the
first proponent of this portion of the bill. He said that Gallatin
County has the 4th highest number of cases per judge in the state
and asked that they be given an additional judge because the cases
are increasing due to the fact that the county is one of the fastest
growing ones in the state.

The next proponent of this issue was James A. McLean, president
of the Gallatin County Bar Assn., presented the committee with a
resclution for the Bar Assn. supporting this bill. (See Exhibit 12)

Allen McAlear, Gallatin County Bar Assn., was the next pro-
ponent to testify. He said that he does not believe the statistics
the committee has include the college students, and that the pres-
sure of growth creates friction and friction creates problems.
Therefore, he supported a new judge for Gallatin County.

Charles Angel of the Gallatin County Bar Assn. supports the
bill also. He said that he does not want Gallatin County to be in
the same position that Lincoln and Sanders counties are in today.
He would like to see a new judge brought in now who would be able
to learn much under their unique judge, Judge Lessley.

Judge Lessley of the 18th Judicial District was an opponent
of the portion of H.B. 4 which would add a new judge in the 18th
District. He said that he believes the courts belong to the people,
but that his court is current and he is able to handle the cases
in his court without another judge. He asked that a new judge not
be added until 1980 when the county would have a new courtroom ready
for him and could better afford it. He said that he uses law clerks
in the summer from the University and will have one full time soon.

George Sagor, a Gallatin County Commissioner, also appeared
as an opponent of a new judge in Gallatin County and asked that
it be delayed until 1980 when the county could better atfford one
and have a courtroom and secretary for him. He said that if, in the
meantime, Judge Lessley could not handle the case load, they could
use a small claims court. However, he believes that Judge Lessley
can handle the load.
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The last witness to testify was Elizabeth Clark, probation officer
with the Youth Court in Gallatin County, who also said that she
would like to see the date of 1980 for another judge in Gallatin
County be put back in the bill as it was originally before the
House amended H.B. 4. This statement was agreed in by Dorothy
Burkinpas, the Youth Court advisory.

Ray Stuart, the court administrator for the Montana Supreme
Court, appeared before the committee and testified that they
need some new judges, but don't know where they are needed, and
that the cases are growing before the Supreme Court.

Senator Roberts moved that the committee adjourn at 11:30 a.m.

f
S A

SENJATOR JEAN A. TURNAGE, Chairman
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First Nation'aI‘.Bank in Libby

P. O BOX AP
LIBBY. MONTANA 59923 TELEPHONE (406) 283-6255

March 8, 1977

Mr. Lawrence H, Sverdrup

President, Lincoln County
Bar Association

119 West Fifth Street

Libby, Montana 59923

Dear Mr. Sverdrup:

It is my understanding that you are going to Helena Wednesday,
March 9, 1977, to appear before the Senate Judiciary Committee
to urge and support the passage of a bill to create a new
Judicial District for Lincoln County or Lincoln and Sanders
Counties. As our bank assumes a responsibile role in the
community, we find that the judicial services to the community
are sorely lacking. It seems that all we read about in the
papers is the criminal cases and that the judges are so over
worked that there is no time to hear civil cases. I know as a
fact that some of our own commercial legal work suffers due to
lack of judicial attention., These reasons plus other comments
from other people lead me to urge the passage of the bill for
the new Judicial District,

Truly yours,

Bernard J. Kemick, President




L L
/@%'o(? o Lj/vt»'»f‘é{%.)

PHONE: 293-6296

Lincoln County |

MONTANA

OFFICE OF
LIBBY, MONTANA
ELLIOTT F. HOLDER 59923

LERK OF THE DISTRICT COURT

March 3, 1977

Honorable Senate Judiciary Committee
State Capitol Bullding
llelena, Montana 59601

Gentlemen?

I sincerely urge your support for House Bill 4
creating the Nineteenth Judicial District, In the
fourteen years that I have been Clerk of the District
Court here, our caseload has more than tripled and our
trial-load has increased about proportionatly. I'lathead
County has increased proportionate to Lincoln County,
and it looks like to me that our District Judges have
more .of a workload than they can properly handle.

Thanking you for your kind consideration.
Very truly yours,
c? " o ./
bl F4 H el

Elliott F, Holder
Clerk of District Court



CERTIFICATE OF RESOLUTION

The Secretary of the Northwest Montana Bar Association hereby
certifies that the following resolution was adopted at a regular meeting
of the Association on March 7, 1977.

Upon Motion duly seconded, it was unanimously:

RESOLVED, that the Northwest Montana Bar Association supports the
creation of a new judicial district for the State of Montana, so as to provide
two full-time judges for the citizens and residents of Flathead County,
Montana; and it was further,

RESOLVED, that Robert S. Keller shall be authorized to testify before
legislative committees for the purpose of conveying the position of the
Northwest Montana Bar Association to the members of the Montana Legislature ,

and any comment made by him shall be those of said Association.

(. Kttt

Segretary.



James M. Sa[ansLy

Judgc of the Distr(ct Court
COURTHOUSE
P, O. Box 839
Kalispell, Montana 5990]

STATE OF MONTANA ROBERT T. NIEBOER
ELEVENTH JUDICIAL DISTRICT COURT REFORTER
FLATHEAD & LINCOLN COUNTIES REBECCA E. BENDER

TEL: 755-5300 EXT. 222 March 8, 1977 COURT  SECRETARY

Honorable Members of the Senate Judiciary Committee:

I have been a District Judge in the Eleventh Judicial District,
comprising Flathead and Lincoln Counties, for over eight months
now. I find it not only a challenging position, but one of
great importance and considerable power over the lives of many
human beings who come before the court either as litigants in
civil matters or as defendants in criminal cases. My primary
function is to dispense justice in all those matters and my
every aim is to see that that goal is actually achieved.

During my first six months I was given a Lincoln County assign-
ment and, therefore, I was the presiding Judge in Lincoln
County for two days of each week, as well as a co-Judge in
Flathead County for the remaining three days of each week.
During that period 1 spent almost my entire working hours
hearing cases. I attempted to hear at least one nonjury trial,
and maybe two, each time I went to Libby, as well as handle all
criminal arraignments, criminal sentencings, all ex-parte
matters, all juvenile matters, all pending motions each week,
hear suppression hearings, under age marriage applicarions,
pre-trial conferences, sanity hearings, dependent and neglected
proceedings, and the myriad of other matters that come before
the court there each week.

Since my entire workdays were almost completely occupied hearing
such matters, I found there was practically no time within which
to read the briefs, do the research, write opinions and decide
cases. Those rhings had to be accomplished in my free time
during the evenings and on weekends. When the jury term com-
menced in Libby during the months of September and October, I
spent three entire weeks hearing and disposing of the forty
criminal cases that were set for trial by a jury.

During that six month period, I was further required to handle
a jury term in Flathead County. I did handle the complete
criminal jury calendar, but I found that there was no time left
to handle any civil jury cases within Flathead County. During
the three days in Flathead County each week, about all I could
do was handle the urgent matters that came up daily, my share
of all the criminal arraignments and sentencings, some nonjury
trials that couldn't wait, pending motions, ex-parte matters,



Senate Judiciary Committee
March 8, 1977
Page 2

order to show causes, sanity matters, and the various sundry
other cases that came to the court's attention and had to be
disposed of immediately. 1 finished my Lincoln County assign-
ment at the end of December.

In January I thought things would improve, since I assumed that
I would concentrate on Flathead County and hoped to improve the
backlog that accumulated here. It was necessary for me to
schedule many pre-trial conferences with the attorneys so that
the cases would be readied for trial. I have been here for
over two months now and I am now in the middle of my jury term,
and am spending all my work days hearing cases, going from one
to the other. I have attempted to hold two jury trials each
week, but I now find that this is an impossible task since most
trials will last longer than two and a half days. At the same
time, I hold law and motion at 8:30 o'clock each morning so
that I can hear all ex-parte matters, criminal arraignments,
handle criminal sentencings, hear order to show causes, and
take care of the other matters that cannot wait. My term will
last through the month of April. Again, I am finding when the
jury term ends at the end of April, there again will have been
no time to sandwich in any nonjury cases, and 1 have about 37

" of these pending in my department. Most of these nonjury cases
will require about two days each.

This is a serious situation. Frankly, I am running out of steam.
I honestly do not feel that Judge Robert C. Sykes and myself can
keep up the pace for any considerable length of time. Most of
the other departments of government have been enlarged with
increased staff, additional deputies, and more personnel, but
the District Judges do not have deputies to hear cases or

decide cases. This must be done by the District Judge individ-
ually. The standards of criminal justice now dictate that we
should try a defendant within 60 days of his arraignment. This
seems to require the presence of a year around jury. Our jury
terms will probably last the entire year. If our function is to
dispense justice, we must have sufficient time to hear the cases
promptly, to consider them fully, to brief them so that our
decisions are within the law, and sufficient time to decide

them in a timely and intelligent fashion.

I am sorry, but I am unable to attend your hearing on the matter
of a nineteenth judicial district, but I do hope that you fully

and fairly consider this letter as my statement concerning this

proposed judicial district.

Sincerely,
‘ h///: ;M«. j\ e A "“7'\" ~ )

¢ James M. Salansky
: : District Judge
JMS:reb
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L NATIONAL BANK OF LIBBY

LIBBY, MONTANA 59923 . TELEPHONE (406) 293-4151

March 8, 1977

Senator Joe Roberts
Helena, Montana 59601

Dear Senator Roberts:

I respectfully urge the establishment of the proposed
Nineteenth Judicial District for Lincoln and Sanders
Counties. The Bank's and the Public's business would
be more expeditiously handled with a resident judge

in Libby. The delays now encountered because of the
present work load in the Eleventh Judicial District
seriously reduce the effectiveness of the Court System.

The population of both Lincoln and Flathead Counties

has increased dramatically over the past decade and

I look for this growth to continue. This is readily
seen in the growth of our Bank. I believe a resident
judge, particularly in Lincoln County, is necessary
to adequately serve our community. P

Yours truly,
i 2 g
S

/ﬁBurton R. Holt
President

BRH/es
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. MAHONEY, BAXTER & FLETCHER
ATTORNEYS® AT LAW

EUGENE H., MAHONEY 1018 MAIN STREET

R .
Rnggr T. BAXTER POST OFFICE BOX 38
ERT L. FLETCHER March 8, 1977 THOMPSON FALLS, MONTANA S@873

AMEA CODE 406 -627-3514
827-3462

Honorable Joe Roberts
Senate Judiciary Committee
Montana Senate

Helena, Montana 59601

RE: Proposed Judicial District
For Lincoln and Sanders County

Dear Joe:

I am writing in support of proposed legislation to create a
new Judicial District which will include Lincoln and Sanders
Counties. It is not my purpose to criticize our present
system or to indicate dissatisfaction with the Judges who are

’ now serving us. It is rather my intention to indicate that I
believe we have an opportunity to improve our system of jus-
tice by creating a new Judicial District and by appointing a
Judge to serve Libby and Thompson Falls.

Specifically, it is my belief that a new Judicial District
is indicated because:

1) A new Judicial District will provide better service
to the Bar and people of both counties by making a Judge
and Court Reporter more available and more regularly avail-
able than is the case under the present system. As you know,
there are a number of delays presently built in to our legal
system and I feel we are generally criticized, and properly
so, for not providing speedier services to our clients and
faster resolution of disputed matters.

2) A new Judicial District will provide an opportunity
for continuity that presently is lacking. As you know,
nearly every matter which comes before the Court has several
elements and will probably require several hearings prior to
its final resolution. I've always thought it to be an ad-
vantage if all of the elements of a case could be heard before
one Judge so that he can become fully conversant with the case
and fully advised about the matter before he is obliged to
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reach a decision or make a ruling, Under the present
system of rotation of Judges, it is nearly impossible

to have one matter heard before the same Judge and the
case 1s nearly always fragmentized to the extent that
one Judge will make a ruling on one facet of the case

at a given Court day and another Judge will be obliged
to make an additional ruling or decision in the matter
on a subsequent Court day. I cannot help but feel that
the parties who are involved in these matters must wonder
how the Court can reach an intelligent decision when the
Judge has seen the matter for the first time minutes be-
fore he is obliged to make a decision.

It may not be appropriate to argue against the opinions of
other counsel who may be differently persuaded, but I would
like to suggest that I, for one, have no reluctance to prac-
tice before one Judge. I am convinced that when one is placed
in a prestigious position, and one filled with so much respon-
sibility, that he will endeavor to put aside any personal mat-
ters that might otherwise be present and make a decision based
entirely on the law and facts. It would seem to me that if an
attorney or client were convinced that he could not receive a
fair trial before a given Judge, it would not be hard to call
in another Judge to handle a particular matter in the new
Judicial District.

Although I have not had an opportunity to carefully analyze
the cost element, I am not persuaded that our decision should
be swayed by the possibility of having to expend a few extra
dollars to provide better service within our Judicial system.
If it were necessary to spend a few extra dollars in this con-
nection, I believe they would be well spent.

The Judicial system, and particularly the lawyers working within
it, have come under a great deal of criticism in recent times.

I urge you to support legislation which I believe will permit us
to provide a better service to the pecople of Lincoln and Sanders
Counties and which will offer a Judicial system more responsive
to the needs of those people.

Very truly yours,

oir v Emiin

Robert T. Baxter

RTB/1km
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CLERK & RECORDER
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CLERK DISTRICT COURT
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Jenusry 24,1977

llon. Jéen As Turnsge, Stute Senstor
Judiclsry Chsirmen ‘
dtste Cupitol

tlelens, Montana

In ret FPorming & Judieisl Distriet of Jenders and Lincoln Counties
Liesr Jeun Turnege:

I, en well &8 many other citigens in Sunders County, are very
nush egeinet forming & new Judiclisel Distriet ounsisting of Seuders
Souaty &nd Linceln Qounty fer the following ressunsi

1« The cost would be astronomicel snd the new distrioct would
perve no purpcde. The goat of another judge would be $25,000,00
plus what reises might be glyen plus mileage snd e:pensos. There
would slao be the cost of an offiee and the oxpenaes of the office,
There would be the oost of & gourt reporter et.§15,000.00 per yesr
plus milesge and exponses. (Banders County now paye only a little
over 6% of the cost of $he sourt reporter in the Fourth Judicisl
Listrict.) Also tho coet of a probetion officer,

2, %e hsve very little contact with Lincoln Uounty now sand the
xnell service to Libby L» not the beat. At the present tive we ere
sble to send important legal papers to Missoulse with scaeone any dey
of the weoke Also, & letor mailed before four O'cloock is delivered
in Missoula early the next morning.

3, Working wunder one judge osn sometimes be bed for the public
88 well ss an attorney. Now we hove & cholce of three judges.

4, Ye of Sanders Uounty elscted the thres judges end we would
1ike to wark under thems Omsnders County would be outnumbered by
nineoln County electors; therefore ve would be working with & judge
of thelr choloe.

e Cur FPlathesd Indien Reservation would be split between two
districts, Now we have close oontect with the eleohalle progrea in
Rensn snd the Juvenile suthorities of Lalke Gounty.

6, Our judges aro not everworked in the five oocunties of the
Fourth Judloial Distriet snd esch judge hes s larger onse load per
judge then the judges in Flsthead snd Lineoln Uounties.

™,
N

yory wruly yoursy 5 L)y



You're welcome in Sanders County~-a lund of unsurpassed recreanon, seenic
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Fork River, and lumbering, agricultyre and other industry which combine to

beauty and financial opportunity. Here are the famous Canus Hot Springs wit

their life-giving mineral waters; giant hydro-electric l)lal(lb which dot the Cln

1
|
form u healthy, year-around pconomic climate. Big game animuls abound in the |
~ mountains, gnd streams are stocked with fish to provide endless hours of fine
sport.” There is plenty of room - for you!
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ATTORNEY AT LAW
FIRST STATE BANK BUILDING
P.O.Box 8
THOMPSON FALLS, MONTANA 50873

—

406 - 827.3454

January 18, 1977

Hon. George McCallum
Senate Chambers

State Capitol Building
Helena, Montana 59601

Dear George:

I understand that a bill creating a new judicial district
comprised of Sanders and Lincoln Counties has been intro-
duced, and that it is scheduled for hearing before the
House Judiciary Committee. .

The proposed new district would have a single judge. Pre-
sumably, he would be based in Libby since Lincoln County
has the greater volume of judicial business and, as 1
understand, it is the primary purpose of the new district
to accommodate the volume of such business in Lincoln
County.

Whatever the arguments may be from the standpoint of the
Lincoln County Bar, I believe that Sanders County would
be better dof to remain as part of the Fourth Judicial
District. I give the following reasons, which apply both
to the lawyers and those whom they represent:

1. Although I have never practiced in a single-judge
district, I am reasonably convinced that it would
be more restrictive, and that lawyers and clients
alike benefit from having what amounts to a choice
of judges, under our present status. The thought
of having to disqualify the judge in a single-
Judge district is disquieting, to say the least,
because, in so doing, the lawyer takes the risk
of incurring that judge's disfavor in future
appearances,
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I do not mean to say that all judges are personally
offended by every disqualification. On the other
hand, I doubt that there is a judge who is not
offended by some disqualifications to the point of
prejudice against the disqualifying lawyer.

The three judges in our district have accommodated
our needs and have been most cooperative in arranging
schedules, terms of court and so forth. There is

no indication from them, so far as I am aware, that
they are over-burdened by our inclusion in the Fourth
Judicial District, or that they want us out for any
reason.

Since, either way, we are bound to have satellite
status, I believe it will be more convenient to
continue as a satellite of Missoula, to which

city most people in this county more ociten travel
on business of all sorts. Travel on legal business,
when it is necessary, can more often be made to
coincide with other business, to the convenience of
lawyers and clients alike.

It is unlikely that I will be able to appear before the
Committee and I would be grateful if you would present this
letter to the Chairman. It is possible that Alex Morrison,
who shares the views expressed herein, may appear at the

hearing.

If so, he has my proxy.

Thank you and kindest personal regards.

JWC :mc

Vary truly yours,

es W. Cunningham

cc: Hon. Chris Stobie
Alex Morrison
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March 8, 1977

MEMORANDUM

TO: Members of the Montana Senate Judiciary Committee

FROM: Jon A. Meredith, Department of Revenue,
Staff Attorney

RE: Creation of a New Judicial District Consisting of
Lincoln and Sanders Counties

Ladies and Gentlemen:

As a recent member of Sanders County Bar, I have been asked
by fellow members and by State Legislators to convey my thoughts
regarding the creation of a new judicial district in Lincoln and
Sanders Counties. I am not totally familiar with the present
Eleventh Judicial District (Flathead and Lincoln Counties) situ-
ation; therefore, I shall confine these remarks to my experience
as an attorney in Sanders County and as a participant in the
Fourth Judicial District system.

I worked as a sole practitioner in Plains from June, 1974,
until December, 1976, and I had occasion to attend almost every
law and motion session held at Thompson Falls during that period.
First let me say that I thoroughly enjoyed my practice in the
Sanders County area and my association with the attorneys and
judges serving the district.

In my opinion, court sessions held on the second and fourth
Tuesdays of every month were always plenty adequate to dispose of
litigation accumulated. Rarely did law and motion run past 12:00
o'clock noon and afternoon hearing sessions never seemed to con-
tinue past 3:00 or 3:30 p.m. Judges were very accessible con-
sidering their base location in Missoula.

A variety of judicial temperament is desirable but not en-
tirely necessary. I found all three judges in the Fourth Judicial
District to be even-handed in their "dispensation of justice" if
you will. Although possible personality conflicts in a one-
judge district could lead to perpetual disqualification problems,
I don't forsee that as a real stumbling block to the creation of
a new disttict,
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Finally, it is my opinion that the Sanders County populace
would choose, given the opportunity, to remain a judicial satel-
lite of Missoula rather than Libby. Economically and socially

that has been the situation for years and the local citizenry
appears to be comfortable with it. Thank you for allowing me
to be heard.

Singerely,

A. 7 orcctt X

N A. MEREDI}H
ttorney at Law

JAM:laa
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Plains, Montana 59859
March 6, 1977

Jean Turnage, Chairman
Senate Judiciary Committee
Montana State Senate

Dear Senator Turnage:

I would like to go on record in opposition to that portion of House
Bill 4 which would create a new Judicial District composed of
Sanders and Lincoln Counties out of the egixting Fourth and
Eleventh Judicial Districts.

To create the new district would bring on more problems than
it would solve. It would appear that the appointment of another
judge in the Eleventh District woule relieve the congested case
load in that district--a case load, by the way, which was un-
doubtedly enhanced by the boom years of the Libby Dam con-
struction period which is now passed. The added expense of
setting up an entirely new district would be alleviated by the ap-
pointment of a third judge.

To those who are familiar with the territory, a Lincoln~Sanders
Judicial District does not seem to me to be the best approach to
the problem. The geographical arrangement leaves much to be

desired. The two counties have very little communication with

each other because of lack of transportation facilities--no con~

necting railroad, an out-of-the-way secondary highway between
the two county seats and very poor mail service.

Splitting the judicial jurisdiction on the Flathead Indian Reserva-
tion could also entail future unforeseeable problems.

Creation of the proposed district might solve a few of the problems
that now exist, but at the same time it might also create many
more in the future. ‘

Sincerely,

/ =
Donald R. Coe, Publish%y

The Plainsman,
Plains, Montana 59859
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RESOLUTION

WHEREAS, a regular meeting of the Bar Association of
the County of Gallatin, State of Montana was held on March 2, 1977,
there being twenty-nine members present, constituting a quorum; and

WHEREAS, a motion was duly introduced and seconded that
said bar association pass a resolution supporting the establishment
of a second judgeship for the Eighteenth Judicial District; and

WHEREAS, after discussion, said motion was carried by a
vote of twenty-eight yeas and one nay;

NOW, THEREFORE, BE IT RESOLVED that the Bar Association
of the County of Gallatin, State of Montana does support and urge
the creation of a second judgeship for the Eighteenth Judicial
District, in and for the County of Gallatin, State of Montana, and
does urge that said judgeship be established as of July 1, 1977.

DATED this 524 J day of March, 1977.

GALLATIN COUNTY BAR ASSOCIATION

C
BY: s (. /77%{%

J s A. McLean, President
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i_ Field-collected data by the court administrator for Fiscal Year 76, July 1975-June 1976
** Cases individually reported by clerks of court to the State Court Administrator
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