
illINUTES OF PIEETING 
SENATE JUDICIAIiY COfOIITTEE 

i4arch 9, 1977 

The meeting of this committee was called to order on the 
above date by Senator Turnage, Chairman, at 9:40 a.m. in Room 
405 of the State Capitol Building. 

ROLL CALL: 

All members of the committee were present except Senator Towe 
who was excused. Senator Regan was excused at 10:OO a.m. to 
attend another meeting. 

WITIIESSES PRESENT TO TESTIFY: 

John Sheehy- former senator and a Billings attorney, Yellowstone Ba 
Rep. Bud Gould - District 98, Missoula 
Rep. Huennekens - District 68, Billings 
Sgt. Ted Stollfuss - Montana Highway Patrol, Justice Dept. 
Rockwood Brown - Yellowstone County Bar Assn. 
Mike Whalen - Yellowstone County Bar Assn. 
Bruce R. Toole - 11 I 1  11 11 

Fred Moulton - attorney, llloulton, Bellingham, Longo & Mather 
Harold Banser - County Attorney for Yellowstone County 
Larry Sverdrup - Pres., Lincoln County Bar Assn. 
Judge Robert Sykes - Judge, 11th Judicial District 
Judge Keller - Flathead Bar Assn. 
David Harman - Libby attorney, Lincoln County Bar Assn. 
Anne German - Lincoln County Bar Assn. 
Don Shaffer - 11 I 1  11 11 

Tom Bostock - Fennessy, Crocher 61 Marman, Libby law firm 
John lIeberling - IJ.VJ. Montana Bar Assn., attorney at I<alispell 
Jim Cunningham - Attorney at Thompson Falls 
Winifred VanDerhoff - Sanders Co. Clerk of Court 
Alex M~rrison-Plains attorney with office in Thompson Falls 
Xosemary Feorinteno - Sanders County 
Greg Morgan - Montana Bar Assn., Bar of Gallatin County 
James McAlear - Bozeman, Gallatin County Bar Assn. 
Charles Angel - Gallatin County Bar Assn. 
Judge Lessley - 18th Judicial District 
George Sagor - Gallatin County Commissioner 
Elizabeth Clark - Gallatin County Youth Court 
Ray Stuart - court administrator for Montana Supreme Court 
Bill Douglas - Lincoln County Attorney 
Dorothy Burkenpas - Gallatin Youth Court Advisory 

CONSIDERATIOLJ OF HOUSE BILL 2 60 : 

Bud Gould, representative from District 98 in Missoula, sponsor 
of the bill, told the committee that it simply makes the first 10 
days of a DWI sentence a mandatory jail sentence when it is a third 
offense. 



S g t .  Ted S t o l l f u s s  o f  t h e  Montana Highway P a t r o l  was t h e  on ly  
p roponen t  o f  t h e  b i l l  t o  t e s t i f y .  H e  s a i d  t h a t  t h e y  s u p p o r t e d  
H.B.  260 and t h a t  h e  was a v a i l a b l e  t o  answer any q u e s t i o n s  t h e  
committee might  have.  

Rep. Gould s a i d  t h a t  H.B. 243, 251 and  356 a r e  i n  J u d i c i a r y ,  
b u t  a s k e d  t h a t  t h i s  committee h o l d  H.B. 260 u n t i l  H.B.  355 comes 
o v e r  and t h e n  c o n s i d e r  them a l l  a t  once .  

CONSIDERATION OF HOUSE BILL 4 :  

S e n a t o r  Turnage ,  committee Chairman, t o l d  t h o s e  p r e s e n t  t h a t  
t h i s  b i l l  i s  t o  add  judges  i n  Ye l lows tone ,  G a l l a t i n  and S a n d e r s  
& L i n c o l n  c o u n t i e s .  

John Sheehy, former  s e n a t o r  and h e r e  on b e h a l f  o f  t h e  Yellow- 
s t o n e  Bar  Assn.,made t h e  p r e s e n t a t i o n  o f  t h e  c a s e  f o r  a d d i n g  a 
judge i n  t h e  1 3 t h  J u d i c i a l  D i s t r i c t .  H e  s a i d  t h a t  t h e i r  j u d i c i a l  
d i s t r i c t  i n c l u d e s  Ye l lows tone ,  T r e a s u r e ,  Carbon,  S t i l l w a t e r  and 
Big Horn c o u n t i e s  and t h a t  t h e y  have  t w i c e  t h e  a v e r a g e  c a s e  l o a d  
o f  t h e  o t h e r  j u d i c i a l  d i s t r i c t s  i n  Montana. They a c t u a l l y  a v e r a g e  
900 c a s e s  p e r  y e a r  p e r  judge  i f  t h e  c a s e  l o a d  i s  d i v i d e d  by 4 
which i s  why t h e y  a r e  r e q u e s t i n g  a 4 t h  judge.  

A t  t h i s  t i m e ,  Rep. Huennekens o f  B i l l i n g s ,  sponsor  o f  t h e  
b i l l ,  a p p e a r e d  i n  committee and s a i d  t h a t  H.B.  4 was a  p r o d u c t  o f  
t h e  i n t e r i m  j u d i c i a r y  commit tee  which made an  e x t e n s i v e  s t u d y  of  
t h e  problem and a r r i v e d  a t  s e v e r a l  c o n c l u s i o n s  which e s s e n t i a l l y  
a r e  t h a t  t h e r e  i s  a need o f  a d d i t i o n a l  judges  i n  d i f f e r e n t  a r e a s  
o f  t h e  s t a t e .  H e  s a i d  t h a t  p r i m a r i l y  L i n c o l n  and S a n d e r s  c o u n t i e s  
need a new d i s t r i c t ;  t h a t  G a l l a t i n  c o u n t y  s h o u l d  have  a n o t h e r  judge ,  
and a l s o  Yel lowstone  coun ty .  H e  was t h e n  excused by Chairman 
Turnage t o  r e t u r n  t o  h i s  T a x a t i o n  commit tee  meet ing .  

Rockwood Brown, r e p r e s e n t i n g  t h e  Yel lowstone  County Bar Assn . ,  
t e s t i f i e d  a s  a  p roponen t  o f  H.B. 4 ,  s a y i n g  t h a t  t h e r e  is  a need f o r  
a n  a d d i t i o n a l  judge i n  t h e  1 3 t h  J u d i c i a l  D i s t r i c t .  

Mike Whelan, a  B i l l i n g s  a t t o r n e y  s i n c e  1953,  t o l d  t h e  com- 
m i t t e e  t h a t  t h e r e  h a s  been a g r e a t  growth i n  b o t h  Ye l lows tone  and 
Big  Horn c o u n t i e s  which  i n c r e a s e s  t h e  c a s e  l o a d  f o r  t h e  judges  i n  
t h a t  d i s t r i c t .  H e  s a i d  t h a t  a judge s h o u l d  n o t  b e  o v e r l o a d e d  w i t h  
c a s e s  s o  t h a t  h e  c a n n o t  g i v e  s u f f i c i e n t  a t t e n t i o n  and s t u d y  t o  t h e  
c a s e s  a s s i g n e d  t o  him. H e  s a i d  t h a t  Ye l lows tone  coun ty  i s  now on 
t h e  v e r g e  o f  g r e a t  growth a g a i n .  

Bruce T o o l e ,  a n  a t t o r n e y  i n  B i l l i n g s  s i n c e  1951,  a s  a p r o p o n e n t ,  
s a i d  t h a t  t h e  e x e c u t i v e  b o a r d  of t h e  S t a t e  Bar Assn. s u p p o r t s  
t h i s  b i l l .  H e  s a i d  t h a t  t h e  w i t n e s s e s  p r e s e n t  from B i l l i n g s  c o v e r  
a l l  g r o u p s  which h a n d l e  d i f f e r e n t  t y p e s  o f  c a s e s  and t h a t  t h e  judges  
i n  t h e i r  d i s t r i c t  need h e l p  a s  t h e r e  a r e  s o  many c a s e s  a l l  o f  the 
t i m e .  Be s a i d  t h a t  sometimes a judge  may have  5 o r  6 c a s e s  i n  one 



day and t h a t  t h e  methods of h a n d l i n g  c a s e s  v a r y  among t h e  j u d y e s .  
T h e r e f o r e ,  a n o t h e r  judge  i n  D i s t r i c t  1 3  would h e l p .  

F red  Moulton of  t h e  law f i r m  o f  Moulton, Bel l ingham,  L o n g o  
& blather i n  B i l - l i n g s ,  s a i d  t h a t  h e  h a s  been an  a t t o r n e y  i n  B i l l i n g s  
s i n c e  1936 and t h a t  a l o t  o f  changes have o c c u r r e d  s i n c e  t h e n .  
H e  a l s o  t o l d  t h e  conunit tee t h a t  t h e r e  a r e  more t h a n  t h e  a v e r a g e  
number o f  c a s e s  i n  J u d i c i a l  D i s t r i c t  13 .  

Harold  Hanser ,  Yel lowstone  County a t t o r n e y ,  was t h e  n e x t  pro-  
ponent  t o  t e s t i f y .  H e  s a i d  t h a t  h e  u s e s  up more c o u r t  t i m e  t h a n  
a l l  o f  t h e  l a w y e r s  p r e s e n t  combined. H e  a l s o  s a i d  t h a t  t h e y  a r e  
t r y i n g  t o  keep t h e  number o f  f e l o n e y  c a s e s  down t o  500 a  y e a r  be- 
c a u s e  t h e y  a r e  o v e r l o a d i n g  t h e  c o u r t s .  H e  a n t i c i p a t e s  t h a t  t h e r e  
w i l l  b e  more p r e - t r i a l  h e a r i n g s  i n  t h e  a d u l t  a r e n a  and t h e  j u v e n i l e  
a r e n a  i s  i n c r e a s i n g  a l s o .  M r .  Hanser a l s o  t o l d  t h e  committee t h a t  
h i s  o f f i c e  f i l e s  more w e l f a r e  f r a u d  cases b e c a u s e  t h e r e  a r e  now 
more f e d e r a l  and s t a t e  i n v e s t i g a t o r s  i n  t h i s  a r e a .  H e  t h e n  s a i d  
t h a t  t h e r e  a r e  more j u v e n i l e  c a s e s  i n  d i s t r i c t  c o u r t  b e c a u s e  o f  
a l a c k  o f  t i m e  t o  s c h e d u l e  them i n  j u v e n i l e  c o u r t .  F u r t h e r ,  he  
added t h a t  i f  we a r e  g o i n g  t o  have e f f i c i e n t  s e r v i c e ,  w e  s h o u l d  
have had t h e  4 t h  judge b e f o r e  now and maybe s h o u l d  b e  s p e a k i n g  f o r  
a 5 t h  judge  a t  t h i s  t i m e .  

The p o r t i o n  of  t h e  h e a r i n g  on t h e  1 3 t h  J u d i c i a l  D i s t r i c t  was 
c l o s e d  and c o n s i d e r a t i o n  was g i v e n  t o  t h e  1 9 t h  J u d i c i a l  D i s t r i c t  
o f  L i n c o l n  and S a n d e r s .  

The f i r s t  p roponen t  f o r  t h e  j u d g e s h i p  i n  Libby was L a r r y  
Sverdrup ,  P r e s i d e n t  o f  t h e  L i n c o l n  County Bar Assn . ,  who h a s  been 
p r a c t i c i n g  f o r  11 y e a r s  i n  L i n c o l n  County and h a s  a lways  had a  
problem w i t h  t h e  judge  t i m e .  He p r e s e n t e d  2 l e t te rs  i n  s u p p o r t  of  
t h i s  p o r t i o n  o f  H.B.  4 .  (See E x h i b i t s 1  and 2 )  

The n e x t  w i t n e s s  f o r  H.B.  4 was Judge Rober t  Sykes of  t h e  1 1 t h  
J u d i c i a l  D i s t r i c t ,  s a i d  h e  was impressed  w i t h  t h e  s t u d y  made by t h e  
i n t e r i m  committee on J u d i c i a r y .  H e  s a i d  t h a t  i n  b o t h  c o u n t i e s  t h e  
p o p u l a t i o n  i s  i n c r e a s i n g  and ,  t h e r e f o r e ,  t h e  number o f  c o u r t  c a s e s  
is  a l s o  i n c r e a s i n g .  These c o u n t i e s  are i n c r e a s i n g  i n  p o p u l a t i o n  i n  
e x c e s s  o f  1% a  month. He s a i d  a  l o t  of p e o p l e  came i n  when t h e  
dams w e r e  b e i n g  b u i l t  i n  b o t h  c o u n t i e s ,  b u t  t h a t  t h e y  have  n o t  l e f t .  
H e  s a i d  t h a t  t h e  a c t u a l  c a s e  l o a d  p e r  judge was i n  e x c e s s  o f  1703 
i n  1976. Through t h e  u s e  of  p r e - s e l e c t e d  j u r o r s ,  t h e y  have  reduced  
t h e  c o s t  from $ 4 0 0  t o  $200 a  day. H e  c a n  s e r v e  t h e  p e o p l e  i n  L i n c o l n  
County b u t  canno t  a l s o  s e r v e  t h e  p e o p l e  i n  F l a t h e a d  County. Judge 
Sykes s a i d  t h a t  " j u s t i c e  d e l a y e d  is j u s t i c e  d e n i e d " ,  and t h e y  need 
a n o t h e r  judge i n  L i n c o l n  County. I f  t h e y  had a r e s i d e n t  judge  i n  
L i n c o l n  County,  t h a t  would r e d u c e  t h e  m i l e a g e  expense  f o r  judges  i n  
t h a t  a r e a .  H e  f u r t h e r  s a i d  t h a t ,  i n  t h e  w i n t e r  months,  sometimes 
it i s  v e r y  h a r d  t o  g e t  up t o  Libby b e c a u s e  o f  t h e  a c c e s s i b i l i t y  of  
highways. T h e r e f o r e ,  h e  b e l i e v e s  t h a t  a  judge  i s  needed i n  L i n c o l n  
County f o r  t h e  p e o p l e  up t h e r e .  



The n e x t  p roponen t  was Judge Keller who s u b m i t t e d  a  c e r t i f i c a t e  1 
o f  r e s o l u t i o n  from t h e  Nor thwest  B a r  Assn. which g i v e s  unanimous 
s u p p o r t  t o  two j u d i c i a l  d i s t r i c t s  i n  t h i s  a r e a .  (See  E x h i b i t  3)  
H e  t h e n  r e a d  a  l e t t e r  from Judge S a l a n s k y  i n  s u p p o r t  o f  t h i s  a l s o .  
(See  E x h i b i t  4 )  

The n e x t  p roponen t  was B i l l  Douglas,  County A t t o r n e y  f o r  , 
L i n c o l n  County s i n c e  November, 1967,  who s a i d  t h a t  t h i s  i s  a  s m a l l  I 

c o u n t y  b u t  t h e  c a s e  l o a d  h a s  i n c r e a s e d  4 t o  5 t i m e s  s i n c e  h e  t o o k  
o f f i c e .  They t r y  more c r i m i n a l  c a s e  t h a n  F l a t h e a d  County does .  
I n  f a c t ,  t h e y  a r e  r i g h t  under  Yel lowstone ,  Cascade and pe rhaps  
Missou la  c o u n t i e s  i n  t h i s  r e s p e c t .  H e  a l s o  s a i d  t h a t  t h e  dams 
which w e r e  r e c e n t l y  b u i l t  b r o u g h t  p e o p l e  i n t o  t h e  a r e a  who have  
s t a y e d  t h e r e ,  and  t h a t  t h e r e  i s  now a n o t h e r  dam which i s  g o i n g  t o h e b u i l t  
and the W. R.  Grace  Co. is  g o i n g  t o  expand and h i r e  more p e o p l e  a s  
i s  ASARCO which w i l l  employ a t  l e a s t  200 men f o r  t h e  n e x t  2 5  y e a r s .  
H e  t h e n  s a i d  t h a t  t h e y  need more c o u r t  t i m e  t o  b e  p u t  i n  by judges  
i n  L i n c o l n  County and t h a t  Sanders  County would a l s o  g e t  some o f  
t h e  p e o p l e  who come i n .  

David Harmon, a  Libby a t t o r n e y ,  w a s  t h e  n e x t  p roponen t  t o  
t e s t i f y .  He r e i t e r a t e d  t h e  p r e v i o u s  t e s t i m o n y  and a l s o  s a i d  t h a t  
h e  had f i l e d  s u i t s  i n  1372,  1973 and 1975,  on  which he  h a s  n o t  
r e c e i v e d  d e c i s i o n s  from t h e  d i s t r i c t  judge  y e t .  T h e r e f o r e ,  he  f e e l s  
t h a t  t h e  p e o p l e  are b e i n g  d e n i e d  j u s t i c e  up t h e r e  and he  u rged  t h e  
committee t o  p a s s  H.B. 4 .  

Ann German, a  L i n c o l n  County a t t o r n e y ,  a l s o  appeared  i n  s u p p o r t  
o f  t h i s  b i l l .  

Don S h a f f e r ,  a Libby a t t o r n e y ,  t e s t i f y i n g  a s  a  p r o p o n e n t ,  s a i d  
t h a t  h e  h a s  s o m e t i m e s  been i n  from 3:00 i n  t h e  morning u n t i l  3:30 
o r  10:OO a t  n i g h t  on  c a s e s .  

Tom Bostockwho h a s  p r a c t i c e d  f o r  t e n  months i n  L i n c o l n  County 
a l s o  a p p e a r e d  i n  s u p p o r t  o f  t h e  b i l l ,  as d i d  John H e b e r l i n g ,  a  
K a l i s p e l l  a t t o r n e y  f o r  2 1 / 2  y e a r s .  H e  s a i d  t h a t  he  h a s  s e e n  t h e  
c a s e s  d o u b l e  and r e d o u b l e .  He s a i d  h e  h a s  s e e n  t h e  e f f e c t  t h e  
heavy c a s e  l o a d  i s  h a v i n g  on t h e  judges  and  t h a t  s o c i e t y  s h o u l d  n o t  
p u t  s o  much p r e s s u r e  on  p e o p l e  who have  s u c h  i m p o r t a n t  d e c i s i o n s  t o  
make. 

S e n a t o r  R o b e r t s  s u b m i t t e d  2 l e t te rs  h e  had r e c e i v e d  i n  s u p p o r t  
o f  a  d i n e t e e n t h  J u d i c i a l  Dis t r ic t  i n  L i n c o l n  and Sanders  c o u n t i e s  
and a  map o f  t h e  a r e a .  (See  E x h i b i t s  5 ,  6 and 11) 

P r o p o n e n t s  o f  H.B. 4 a p p e a r i n g  who do n o t  oppose a  j u d g e s h i p  
i n  L i n c o l n  County b u t  who want  t o  remain  i n  t h e  1 I i s sou la  d i s t r i c t  
w e r e  J i m  Cunningham, a n  a t t o r n e y  from Thompson F a l l s ,  who s u b m i t t e d  
a  l e t t e r  and a l s o  a p p e a r e d  t o  t e s t i f y ,  (See  E x h i b l t  8 )  and W i n i f r e d  
VanDerhoff ,  C l e r k  of t h e  Dis t r i c t  C o u r t  f o r  Sanders  County,  who 
b o t h  t e s t i f i e d  and  s u b m i t t e d  a  l e t t e r .  (See  E x h i b i t  7 )  A l s o ,  
a n o t h e r  P l a i n s  r e s i d e n t ,  Alex  Morr i son ,  who has  h i s  law o f f i c e  i n  
Thompson F a l l s ,  s a i d  t h a t  h e  i s  c o n t e n t  w i t h  b e i n g  i n  J u d i c i a l .  

(.- 



I l i s t r i c t  4 b e c a u s e  t h e  judges  from Missou la  do  service them w e l l  
and  a l s o  because  t h e y  have  c a s e s  from t h e  F l a t h e a d  R e s e r v a t i o n .  
However, h e  s a i d  t h a t  h e  i s  aware t h a t  t h e y  do need a n o t h e r  judge 
i n  Libby.  

Rosemary F e o r i n t e n o  o f  Ronan who works w i t h  t h e  Lake, Sanders  and 
t h e  F l a t h e a d  c o u n t i e s '  d r u g  and a l c o h o l  problems,  was t h e  n e x t  
p roponen t  t o  t e s t i f y .  She h a s  been w i t h  t h e  program f i v e  y e a r s .  
She s a i d  t h a t  t h e y  work w e l l  w i t h  t h e  judges  i n  J u d i c i a l  D i s t r i c t  
4 and f e e l  c o m f o r t a b l e  w i t h  t h e  a r rangement  t h e y  now have ,  s o  would 
l i k e  t o  see it s t a y  t h e  way it is. 

A t  t h i s  t i m e  t h e  committee c o n s i d e r e d  t h e  a d d i t i o n a l  judge  f o r  
G a l l a t i n  County. Greg Morgan, a  Bozeman a t t o r n e y  who r e p r e s e n t s  
t h e  Montana Bar A s s o c i a t i o n  and t h e  Bar  o f  G a l l a t i n  County,  was t h e  
f i r s t  p roponen t  o f  t h i s  p o r t i o n  o f  t h e  b i l l .  H e  s a i d  t h a t  G a l l a t i n  
County h a s  t h e  4 t h  h i g h e s t  number o f  cases p e r  judge i n  t h e  s t a t e  
and a s k e d  t h a t  t h e y  b e  g i v e n  a n  a d d i t i o n a l  judge b e c a u s e  t h e  c a s e s  
a r e  i n c r e a s i n g  due  t o  t h e  f a c t  t h a t  t h e  c o u n t y  i s  one  o f  t h e  f a s t e s t  
growing o n e s  i n  t h e  s tate.  

The n e x t  p roponen t  o f  t h i s  i s s u e  was James A. McLean, p r e s i d e n t  
o f  t h e  G a l l a t i n  County Bar Assn . ,  p r e s e n t e d  t h e  commit tee  w i t h  a  
r e s o l u t i o n  f o r  t h e  Bar Assn.  s u p p o r t i n g  t h i s  b i l l .  (See  E x h i b i t  1 2 )  

A l l e n  I lcAlear ,  G a l l a t i n  County Bar Assn . ,  w a s  t h e  n e x t  pro-  
p0i2el1t t o  t e s t i f y .  H e  s a i d  t h a t  he  d o e s  n o t  b e l i e v e  t h e  s t a t i s t i c s  
t h e  commit tee  h a s  i n c l u d e  t h e  c o l l e g e  s t u d e n t s ,  and t h a t  t h e  p r e s -  
s u r e  o f  growth c r e a t e s  f r i c t i o n  and  f r i c t i o n  c r e a t e s  problems.  
T h e r e f o r e ,  h e  s u p p o r t e d  a new judge f o r  G a l l a t i n  County. 

C h a r l e s  Angel o f  t h e  G a l l a t i n  County Bar Assn. s u p p o r t s  t h e  
b i l l  a l s o .  H e  s a i d  t h a t  h e  does  n o t  want G a l l a t i n  County t o  b e  i n  
t h e  same p o s i t i o n  t h a t  L i n c o l n  and Sanders  c o u n t i e s  a r e  i n  today .  
H e  would l i k e  t o  see a  new judge b r o u g h t  i n  now who would be  a b l e  
t o  l e a r n  much under  t h e i r  un ique  judge ,  Judge  L e s s l e y .  

Judge L e s s l e y  o f  t h e  18th J u d i c i a l  D i s t r i c t  w a s  a n  opponent  
o f  t h e  p o r t i o n  o f  H.B. 4 which would add a  new judge i n  t h e  1 8 t h  
D i s t r i c t .  H e  said t h a t  h e  b e l i e v e s  t h e  c o u r t s  be long  t o  t h e  p e o p l e ,  
b u t  t h a t  h i s  c o u r t  i s  c u r r e n t  and h e  i s  a b l e  t o  h a n d l e  t h e  c a s e s  
i n  h i s  c o u r t  w i t h o u t  a n o t h e r  judge.  H e  a s k e d  t h a t  a  new judge n o t  
be added u n t i l  1980 when t h e  coun ty  would have a new cour t room ready  
f o r  him and c o u l d  b e t t e r  a f f o r d  it. H e  s a i d  t h a t  h e  u s e s  law c l e r k s  
i n  t h e  summer from t h e  U n i v e r s i t y  and w i l l  have one  f u l l  t i m e  soon.  

George S a g o r ,  a  G a l l a t i n  County Commissioner,  a l s o  appeared  
a s  a n  opponent  o f  a  new judge i n  G a l l a t i n  County and asked  t h a t  
it b e  d e l a y e d  u n t i l  1980 when t h e  c o u n t y  c o u l d  b e t t e r  a f f o r d  one  
and have  a  cour t room and s e c r e t a r y  f o r  him. H e  s a i d  t h a t  i f ,  i n  t h e  
meantime, Judge L e s s l e y  c o u l d  n o t  h a n d l e  t h e  c a s e  l o a d ,  t h e y  c o u l d  
u s e  a  s m a l l  c l a i m s  c o u r t .  However, h e  b e l i e v e s  t h a t  Judge  L e s s l e y  
can  h a n d l e  t h e  l o a d .  



The last witness to testify was Elizabeth Clark, probation officer 
with the Youth Court in Gallatin County, who also said that she 
would like to see the date of 1980 for another judge in Gallatin 
County be put back in the bill as it was originally before the 
House amended i3.B. 4. This statement was agreed in by Dorothy 
Burkinpas, the Youth Court advisory. 

Ray Stuart, the court administrator for the Montana Supreme 
Court, appeared before the committee and testified that they 
need some new judges, but don't know where they are needed, and 
that the cases are growing before the Supreme Court. 

Senator Roberts moved that the committee adjourn at 11:30 a.m. 
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First National Bank in Libby 
P 0 BOX A P  

LIES? MONTANA 59023 TELEPHONE 14061 293-6255 

Mr. Lawrence H, Sverdrup 
President, Lincoln County 

Bar Association 
119 West Fifth Street 
Libby, Montana 59923 

Dear Mr. Sverdrup: 

It is my understanding that you are going to Helena Wednesday, 
March 9, 1977, to appear before the Senate Judiciary Committee 
to urge and support the passage of a bill to create a new 
Judicial District for Lincoln County or Lincoln and Sanders 
Counties. As our bank assumes a responsibile role in the 
comnflunity, we find that the judicial services to the community 
are sorely laclcing. It seems that all we read about in the 
papers is the criminal cases and that the judges are so over 
worked that there is no time to hear civil cases. I know as a 
fact that some of our own conunercial legal work suffers due to 
lack of judicial attention, These reasons plus other comnents 
from other people lead me to urge the passage of the bill for 
the new Judicial District. 

T-y yours , 
-7 

Bernard J. ~emick, President 



Lincoln County 
MONTANA 

OFFICE OF 
ELLlOlT F. HOLDER 

:LERK OF THE DISTRICT COURT 

l l nno rab le  S e n a t e  J d d i c l a r y  Committee 
S t a t e  C a p i t o l  B u i l d i n g  
I I e l ena ,  Monta.na 59601 

PHONE: 293-6296 

LIBBY, MONTANA 
59923 

I sincerely u r g e  y o u r  s u p p o r t  f o r  House B l l - 1  11 
c i a e a t i n g  t h e  N i n e t e e n t h  J u d i c i a l  D i s t r 8 i c t  , I11 t h e  
f o u r t e e n  y e a r s  t h a t  I have  been  C l e r k  o f  t h e  D i s t r l c t  
Cour t  h e r e ,  o u r  c a s e l o a d  h a s  more t h a n  t r l p l e d  ant! our1 
t r i a l - l o a d  h a s  i n c r e a s e d  a b o u t  p r o p o r t l o n a t l y ,  IJ laLhead 
County h a s  i n c r e a s e d  p r o p o r t i o n a t e  t o  L i n c o l n  C ~ \ i n t , y ,  
and i t  l o o k s  l i k e  t o  m e  t h a t  o u r  D i s t r l c t  J u d g e s  have 
more o f  a workload  t h a n  t h e y  can  p r o p e r l y  har id le .  

Thank ing  you f o r  y o u r  k i n d  c o n s i d e r a t i o n ,  

Very truly y o u r s ,  

E l l i o t t  P, I Io lder  
C l e r k  of D i s t r i c t :  C o ~ i r t ,  



CERTIFICATE OF RESOLUTION 

The Secretary of the Northwest Montana Bar Association hereby 

certifies that the following resolution was adopted at a regular meeting 

of the Association on March 7 ,  1977. 

Upon Motion duly seconded, i t  was unanimously: 

RESOLVED, that the Northweat Montana Bar Association supports the 

creation of a new judicial district for the State of Montana, so u s  to provide 

two full-time judges for the citizens and residents of Flathead County, 

Montana; and it WRS further, 

RESOLVED, that Robert S. Keller shall be uuthorized to testify before 

legislative committees for the purpose of conveying the position of the 

Northwest Montana Bar Association to the members of the Montana 1,egislature , 

and any comment made by him shall be those of said Association. 



STATE OF MONTANA 
ELEVENTH JUDICIAL DlSTKlCT 
FLATHEAD 6 LINCOLN COUNTIES 

TEL: 755-5300 EXT. 222 

James M. SAansky 
Judso of tho Distr~ct Court 

COURTHOUSE 

P, 0. Box 839 
Kalispell, Montana 59901 

March 8 ,  1977 

ROBERT T. NIEBOEK 
COURT RLFOltTER 

REBECCA E. BENDER 
COURT SECRFTARY 

Honorable Members of t h e  Sena te  J u d i c i a r y  Committee: 

I have been a D i s t r i c t  Judge i n  t h e  Eleventh  J u d i c i a l  D i s t r i c t ,  
compris ing F l a t h e a d  and Lincoln Count ies ,  f o r  over e i g h t  months 
now. I f i n d  i t  no t  on ly  a cha l l eng ing  p o s i t i o n ,  but  one of 
g r e a t  importance and cons ide rab le  power over  t h e  l i v e s  of many 
human beings  who come before  t h e  c o u r t  e i t h e r  a s  l i t i g a n t s  i n  
c i v i l  m a t t e r s  o r  as  defendants  i n  c r i m i n a l  c a s e s .  My primary 
f u n c t i o n  i s  t o  d i spense  j u s t i c e  i n  a l l  t hose  m a t t e r s  and my 
every  aim i s  t o  s e e  t h a t  t h a t  g o a l  i s  a c t u a l l y  ach ieved .  

During my f i rs t  s i x  months I w a s  g iven  a Lincoln County a s s i g n -  
ment and ,  t h e r e f o r e ,  I was t h e  p r e s i d i n g  Judge i n  Lincoln  
County f o r  two days of each week, a s  w e l l  a s  a  co-Judge i n  
F l a t h e a d  County f o r  t h e  remaining t h r e e  days of each week. 
During cha t  per iod  I s p e n t  a lmost  my e n t i r e  working hours  
hea r ing  c a s e s .  I a t tempted  t o  hea r  a t  least one nonjury t r i a l ,  
and maybe two, each t i m e  I went t o  Libby,  as well  a s  handle  a l l  
c r i m i n a l  a r r a ignmen t s ,  c r i m i n a l  s en t enc ings ,  a l l  e x - p a r t e  
m a t t e r s ,  a l l  j u v e n i l e  matters, a l l  pending motions each week, 
hea r  suppres s ion  h e a r i n g s ,  under age  marr iage  a p p l i c a t i o n s ,  
p r e - t r i a l  con fe rences ,  s a n i t y  hea r ings ,  dependent and neg lec ted  
proceedings ,  and t h e  myriad of o t h e r  m a t t e r s  t h a t  come before  
t h e  c o u r t  t h e r e  each week. 

S ince  my entire workdays w e r e  a lmost  complete ly  occupied h e a r i n g  
such m a t t e r s ,  I found t h e r e  was p r a c t i c a l l y  no time within which 
t o  read  vhe b r i e f s ,  do t h e  r e s e a r c h ,  w r i t e  op in ions  and dec ide  
c a s e s .  Those t h i n g s  had t o  be accomplished i n  my f r ee  t ime 
du r ing  t h e  evenings  and on weekends. When t h e  jury 1-erm com- 
menced i n  Libby du r ing  t h e  months of September and October ,  I 
spen t  t h r e e  e n t i r e  weeks hea r ing  and d i s p o s i n g  of the  f o r t y  
c r i m i n a l  c a s e s  t h a t  were se t  f o r  t r i a l  by a j u r y .  

During t h a t  s i x  month p e r i o d ,  I was f u r t h e r  r equ i r ed  t o  handle  
a j u r y  term i n  F l a thead  County. I d i d  handle  t he  complete 
c r i m i n a l  j u r y  c a l e n d a r ,  bu t  I found t h a t  t h e r e  was no time l e f t  
t o  handle  any c i v i l  j u r y  ca ses  w i t h i n  F l a thead  County. During 

the t h r e e  days i n  F l a thead  County each week, about  a l l  I could 
do was handle  t h e  u r g e n t  matters t h a t  came up d a i l y ,  my s h a r e  
of a11 t h e  c r i m i n a l  a r ra ignments  and s e n t e n c i n g s ,  some nonjury 
t r i a l s  t h a t  c o u l d n ' t  wait ,  pending mot ions ,  ex -pa r t e  m a t t e r s ,  
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o r d e r  t o  show causes ,  s a n i t y  m a t t e r s ,  and t h e  va r ious  sundry 
o t h e r  c a s e s  t h a t  came t o  t h e  c o u r t ' s  a t t e n t i o n  and had t o  be 
d i sposed  of immediately. I f i n i s h e d  my Lincoln County a s s i g n -  
ment a t  t h e  end of December. 

I n  January  I thought t h i n g s  would improve, s i n c e  I assumed t h a t  
I would c o n c e n t r a t e  on F la thead  County and hoped t o  improve t h e  
backlog t h a t  accumulated h e r e .  I t  was necessary  f o r  me t o  
schedule  many p r e - t r i a l  conferences  w i t h  t h e  a t t o r n e y s  s o  t h a t  
t h e  c a s e s  would be r e a d i e d  f o r  t r i a l ,  I have been h e r e  f o r  
over  two months now and I a m  now i n  t h e  middle of nly j u r y  t e r m ,  
and a m  spending a l l  my work days hea r ing  cases, going from one 
t o  t h e  o t h e r .  I have a t t e m  t e d  t o  hold  two j u r y  t r i a l s  each E week, but  I now f i n d  t h a t  t i s  is an  impossible  t a s k  s i n c e  most 
t r i a l s  w i l l  l a s t  l onge r  t han  two and a h a l f  days.  A t  t h e  same 
t ime,  I hold law and motion a t  8:30 o ' c l o c k  each morning s o  
t h a t  I can  hea r  a l l  ex -pa r t e  matters, c r i m i n a l  a r r a ignmen t s ,  
handle  c r i m i n a l  s e n t e n c i n g s ,  hea r  o r d e r  t o  show causes ,  and 
t a k e  c a r e  of t h e  o t h e r  matters t h a t  cannot w a i t .  My term w i l l  
l a s t  through t h e  month of  A r i l .  Again, I am f i n d i n g  when t h e  
j u r y  te rm ends a t  t h e  end of A p r i l ,  t h e r e  a g a i n  w i l l  have been 
no time t o  sandwich i n  any nonjury c a s e s ,  and I have about  37 
of t h e s e  pending i n  my depar tment .  Most of t h e s e  nonjury c a s e s  
w i l l  r e q u i r e  about  two days each.  

This i s  a s e r i o u s  s i t u a t i o n .  F rank ly ,  I a m  running ou t  of steam. 
I h o n e s t l y  do  n o t  f e e l  t h a t  Judge Robert  C .  Sykes and myself can 
keep up t h e  pace f o r  any cons ide rab le  l eng th  of time. Most of  
t h e  o t h e r  depar tments  of government have been en la rged  w i t h  
i nc reased  s t a f f ,  a d d i t i o n a l  d e p u t i e s ,  and more personne l ,  but  
t h e  D i s t r i c t  Judges  do no t  have d e p u t i e s  t o  hea r  c a s e s  o r  
dec ide  c a s e s .  This  must be done by the D i s t r i c t  Judge i n d i v i d -  
u a l l y .  The s t a n d a r d s  of c r i m i n a l  j u s t i c e  now d i c t a t e  t h a t  w e  
should try a defendant  within 60 days of  h i s  ar ra ignment .  This  
seems t o  r e q u i r e  t h e  presence  of a year around j u r  . Our j u r y  F terms w i l l  probably last  t h e  e n t i r e  y e a r .  If our u n c t i o n  i s  t o  
d i spense  j u s t i c e ,  we  must have s u f f i c i e n t  t i m e  t:o hea r  t h e  c a s e s  
promptly,  t o  cons ide r  them f u l l y ,  t o  b r i e f  thern s o  t h a t  our  
d e c i s i o n s  a r e  w i t h i n  t h e  l a w ,  and s u f f i c i e n t  time t o  dec ide  
them i n  a t ime ly  and i n t e l l i g e n t  f a sh ion .  

I a m  s o r r y ,  but  I a m  unable  t o  a t t e n d  your hear ing  on t h e  m a t t e r  
of a n i n e t e e n t h  j u d i c i a l  d i s t r i c t ,  but  I do hope that you f u l l y  
and f a i r l y  cons ide r  t h i s  l e t t e r  a s  my s ta tement  concerning t h i s  
proposed j u d i c i a l  d i s t r i c t .  

S i n c e r e l y ,  

3 I 

(Z 

JMS : r e b  

Salansky ) 



A L  BANK 

TELEPHONE 

OF LIBBY 

(406) 293-4151 

March 8, 1977 

Senator Joe Roberts 
£{el ena, Montana 59601 

Dear Senator Roberts: 

I respectfully urge the establishment of the proposed 
Nineteenth Judicial District for Lincoln and Sanders 
Counties. The Bank's and the Public's business would 
be more expeditiously handled with a resident judge 
in Libby. The delays now encountered because of the 
present work load in the Eleventh Judicial District 
seriously reduce the effectiveness of the Court System. 

The population of both Lincoln and Flathead Counties 
has increased dramatically over the past decade and 
I look for this growth to continue. This is readily 
seen in the growth of our Bank. I believe a resident 
judge, particularly in Lincoln County, is necessary 
to adequately serve our community. - 

,, ' j 

Yours truly, 
A i 

f~urton R. ~ d l t  
President 



EUGENE H .  MAHONEY 

ROBERT T. BAXTER 

ROBERT L. FLETCHER 

1 0 1 8  MAIN STREET 

POST OFFICE BOX 36 
March 8 ,  1977 THOMPSON FALLS. MONTANA 58873 

Honorable Joe  Rober ts  
Sena te  J u d i c i a r y  Committee 
Montana Sena te  
Helena, Montana 59601 

RB: Proposed J u d i c i a l  U i s t r i c t  
For  Lincoln and Sanders County 

Dear Joe:  

I am w r i t i n g  i n  suppor t  of proposed l e g i s l a t i o n  t o  c r e a t e  a 
new J u d i c i a l  D i s t r i c t  which w i l l  i n c l u d e  Lincoln and Sanders  
Count ies .  I t  i s  n o t  my purpose t o  c r i t i c i z e  our  p r e s e n t  

1 system o r  t o  i n d i c a t e  d i s s a t i s f a c t i o n  wi th  t h e  Judges who a r e  
now s e r v i n g  us.  I t  i s  r a t h e r  my i n t e n t i o n  t o  i n d i c a t e  t h a t  I 
b e l i e v e  w e  have an oppor tun i ty  t o  improve our system of jus-  
t i c e  by c r e a t i n g  a  new J u d i c i a l  District and by  appo in t ing  a 
Judge t o  s e r v e  Libby and Thompson F a l l s .  

S p e c i f i c a l l y ,  i t  i s  my b e l i e f  t h a t  a new J u d i c i a l  D i s t r i c t  
i s  i n d i c a t e d  because: 

1) A new J u d i c i a l  D i s t r i c t  w i l l  p rov ide  b e t t e r  s e r v i c e  
t o  t h e  Bar and people  of bo th  c o u n t i e s  by m k i n g  a Judge 
and Cour t  Repor te r  more a v a i l a b l e  and more r e g u l a r l y  a v a i l -  
a b l e  than  i s  the case  under the p r e s e n t  system. A s  you  know, 
t h e r e  are a number of  de l ays  p r e s e n t l y  b u i l t  i n  t o  our  legal 
system and I f e e l  w e  a r e  g e n e r a l l y  c r i t i c i z e d ,  and p rope r ly  
so ,  f o r  n o t  p rov id ing  s p e e d i e r  s e r v i c e s  t o  our' c l i e n t s  and 
f a s t e r  r e s o l u t i o n  of d i s p u t e d  matters. 

2 )  A new J u d i c i a l  D i s t r i c t  w i l l  p rov ide  an o p p o r t u n i t y  
f o r  c o n t i n u i t y  t h a t  p r e s e n t l y  i s  l ack ing .  A s  you know, 
n e a r l y  every  mat te r  which comes b e f o r e  the Court  has s e v e r a l  
e lements  and w i l l  probably r e q u i r e  s e v e r a l  hea r ings  p r i o r  t o  
i t s  f i n a l  r e s o l u t i o n .  I ' v e  always thought  i t  t o  be an ad- 
vantage i f  a l l  of  t h e  e lements  o£  a case  could be heard  b e f o r e  
one Judge s o  t h a t  he  can become f u l l y  conversan t  w i th  the case  
and f u l l y  adv i sed  abou t  t h e  mat te r  b e f o r e  he i s  ob l iged  t o  
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r each  a d e c i s i o n  o r  make a  r u l i n g .  Under t h e  p r e s e n t  
system of  r o t a t i o n  of Judges,  i t  iff n e a r l y  imposs ib le  
t o  have one matter heard be fo re  the same Judge and t h e  
ca se  i s  n e a r l y  always f ragment ized t o  the  e x t e n t  t h a t  
one Judge w i l l  make a r u l i n g  on one f a c e t  of t h e  c a s e  
a t  a  g iven Court day and another Judge w i l l  be ob l iged  
t o  make an a d d i t i o n a l  ruling or d e c i s i o n  i.n t h e  n m t t e r  
on a  subsequent  Court  day. I cannot  h e l p  b u t  f e e l  t h a t  
t h e  p a r t i e s  who a r e  involved i n  these ma t t e r s  must wonder 
how t h e  Court  can reach  &n i n t e l l i g e n t  d e c i s i o n  when t h e  
Judge has  seen t h e  matter f o r  t h e  f i r s t  t ime minutes be- 
f o r e  he i s  ob l iged  t o  make a d e c i s i o n ,  

I t  may n o t  be  a p p r o p r i a t e  t o  argue a g a i n s t  t h e  op in ions  of 
o the r  counse l  who may be  d i f f e r e n t l y  persuaded,  b u t  I would 
l i k e  t o  sugges t  t h a t  I ,  f o r  one, have no r e l u c t a n c e  t o  prac-  
t i c e  b e f o r e  one Judge. I am convinced t h a t  when one i s  p laced  
i n  a  p r e s t i g i o u s  p o s i t i o n ,  and one f i l l e d  wi th  s o  muck1 respon- 
s i b i l i t y ,  t h a t  he  w i l l  endeavor t o  p u t  a s i d e  any pe r sona l  mat- 
t e r s  t h a t  might o therwise  be p r e s e n t  and make a d e c i s i o n  based 
e n t i r e l y  on t h e  law and f a c t s .  I t  would seem t o  me t h a t  if  an 
a t t o r n e y  o r  c l i e n t  were convinced t h a t  he could  no t  r e c e i v e  a  
f a i r  t r i a l  b e f o r e  a given Judge, i t  would n o t  be  hard t o  c a l l  
i n  ano the r  Judge t o  handle  a p a r t i c u l a r  ma t t e r  i n  the  new 
J u d i c i a l  D i s t r i c t .  

Although I have n o t  had an oppor tun i ty  t o  c a r e f u l l y  ana lyze  
t h e  c o s t  e lement ,  I am n o t  persuaded t h a t  our dec i s ion  should 
be swayed by t h e  p o s s i b i l i t y  of having t o  expend a  few e x t r a  
d o l l a r s  t o  p rov ide  b e t t e r  s e r v i c e  w i t h i n  our ~ u d i c i a l  system. 
I f  it w e r e  necessary  +o spend a few e x t r a  d o l l a r s  i n  this con-  
n e c t i o n ,  I b e l i e v e  they  would be  w e l l  spen t .  

The J u d i c i a l  system, and p a r t i c u l a r l y  t h e  lawyers working w i t l l i n  
i t ,  have come under a  g r e a t  d e a l  of c r i t i c i s m  i n  recent t i m c u .  
I urge you t o  suppor t  l e g i s l a t i o n  which I b e l i e v e  will pe~rnlit  u s  
t o  p rov ide  a  b e t t e r  s e r v i c e  t o  t h e  people  of Lincoln arid Sdnc?ers 
Count ies  and which w i l l  o f f e r  a  J u d i c i a l  system more respons ive  
t o  t h e  needs of t hose  people .  

Very t r u l y  yours ,  

Robert T. Baxter  
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January 18, 1977 

Hon. George McCallum 
Senate Chambers 
State Capitol Building 
Helena, Montana 59601 

Dear George: 

I understand that a bill creating a new judicial district 
comprised of Sanders and Lincoln Counties has been intro- 
duced, and that it is scheduled for hearing before the 
House Judiciary Committee. 

The proposed new district would have a single judge. Pre- 
sumably, he would be based in Libby since Lincoln County 
has the greater volume of judicial business and, as I 
understand, it is the primary purpose of the new district 
to accommodate the volume of such business in Lincoln 
County. 

Whatever the arguments may be from the standpoint of the 
Lincoln County Bar, I believe that Sanders County would 
be better df -to remain as part of the Fourth Judicial 
District. I give the following reasons, which apply both 
to the lawyers and those whom they represent: 

1. Although I have never practiced in a single-judge 
district, I am reasonably convinced that it would 
be more restrictive, and that lawyers and clients 
alike benefit from having what amounts to a choice 
of judges, under our present status. The thought 
of having to disqualify the judge in a single- 
judge district is disquieting, to say the least, 
because, in so doing, the lawyer takes the risk 
of incurring that judge's disfavor in future 
appearances. 



Hon. George McCallum January 18, 1977 

I do not mean to say that all judges are personally 
offended by every disqualification. On the other 
hand, I doubt that there is a judge who is not 
offended by some disqualifications to the point of 
prejudice against the disqualifying lawyer. 

2. The three judges in our district have accommodated 
our needs and have been moat cooperative in arranging 
schedules, terms of court and so forth. There is 
no indication from them, so far as I am aware, that 
they are over-burdened by our inclusion in the Fourth 
Judicial District, or that they want us out for any 
reason. 

3. Since, either way, we are bound to have satellite 
status, I believe it will be more convenient to 
continue as a satellite of Missoula, to which 
city most people in this county more often travel 
on business of all sorts. Travel on legal business, 
when it is necessary, c a n  more often be made to 
coincide with other business, to the convenience of 
lawyers and clients alike. 

It is unlikely that I will be able to appear before the 
Committee and I would be grateful if you would present this 
letter to the Chairman. It is possible that Alex Morrison, 
who shares the views expressed herein, may appear at the 
hearing. If so, he has my proxy. 

Thank you and kindest personal regards. 

JWC : mc 

cc: Elon. Chris Stobie 
Alex Morrison 
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MEMORANDUM 

TO : M e m b e r s  o f  t h e  Montana S e n a t e  J u d i c i a r y  Committee 

FROM: Jon  A. Mered i th ,  Department  o f  Revenue, 
S t a f f  A t t o r n e y  

RE : C r e a t i o n  of a  New J u d i c i a l  D i s t r i c t  C o n s i s t i n g  of  
L i n c o l n  and Sanders  C o u n t i e s  

L a d i e s  and Gentlemen: 

A s  a  r e c e n t  member o f  S a n d e r s  County B a r ,  I have been asked  
by f e l l o w  members and by S t a t e  L e g i s l a t o r s  t o  convey my t h o u g h t s  
r e g a r d i n g  t h e  c r e a t i o n  o f  a new j u d i c i a l  d i s t r i c t  i n  L i n c o l n  and 
S a n d e r s  C o u n t i e s .  I a m  n o t  t o t a l l y  f a m i l i a r  w i t h  t h e  p r e s e n t  
E l e v e n t h  J u d i c i a l  D i s t r i c t  ( F l a t h e a d  and L i n c o l n  C o u n t i e s )  s i t u -  
a t i o n ;  t h e r e f o r e ,  I s h a l l  c o n f i n e  t h e s e  remarks  t o  my e x p e r i e n c e  
a s  an a t t o r n e y  i n  S a n d e r s  County and a s  a p a r t i c i p a n t  i n  t h e  
F o u r t h  J u d i c i a l .  Distr ict  sys tem.  

I worked a s  a  s o l e  p r a c t i t i o n e r  i n  P l a i n s  from J u n e ,  1 9 7 4 ,  
u n t i l  December, 1 9 7 6 ,  and I had o c c a s i o n  t o  a t t e n d  a l m o s t  e v e r y  
law and mot ion  s e s s i o n  h e l d  a t  Thompson F a l l s  d u r i n g  t h a t  p e r i o d .  
F i r s t  l e t  m e  s a y  t h a t  I thoroughly e n j o y e d  my practice i n  t h e  
S a n d e r s  County a r e a  and my a s s o c i a t i o n  w i t h  t h e  a t t o r n e y s  and 
judges  s e r v i n g  t h e  d i s t r i c t .  

I n  my o p i n i o n ,  c o u r t  s e s s i o n s  h e l d  on t h e  second and f o u r t h  
Tuesdays o f  e v e r y  month w e r e  a lways  p l e n t y  a d e q u a t e  t o  d i s p o s e  o f  
l i t i g a t i o n  accumula ted .  R a r e l y  d i d  law and motion r u n  p a s t  1 2 : O O  
o ' c l o c k  noon and a f t e r n o o n  h e a r i n g  s e s s i o n s  never  seemed t o  con- 
t i n u e  p a s t  3:00 o r  3:30 p.m. Judges  were v e r y  a c c e s s i b l e  con- 
s i d e r i n g  t h e i r  b a s e  l o c a t i o n  i n  Missou la .  

A v a r i e t y  o f  j u d i c i a l  temperamcnt is  d e s i r a b l e  b u t  n o t  en- 
t i r e l y  n e c e s s a r y .  I found a l l  t h r e e  judges  i n  t h e  F o u r t h  J u d i c i a l  
D i s t r i c t  t o  b e  even-handed i n  t h e i r  " d i s p e n s a t i o n  o f  j u s t i c e "  i f  
you w i l l .  Al though p o s s i b l e  p e r s o n a l i t y  c o n f l i c t s  i n  a  one- 
judge  d i s t r i c t  c o u l d  l e a d  t o  p e r p e t u a l  d i s q u a l i f i c a t i o n  p r o b l e m s ,  
I d o n ' t  f o r s e e  t h a t  a s  a  r e a l  s t u m b l i n g  b lock  t o  t h e  c r e a t i o n  o f  
a new d i s t f i c t .  
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F i n a l l y ,  i t  is  my op in ion  t h a t  t h e  Sanders County populace 
would choose,  g iven  t h e  o p p o r t u n i t y ,  t o  remain a j u d i c i a l  s a t e l -  
l i t e  of  Missoula r a t h e r  than  Libby. Economically and s o c i a l l y  
t h a t  has  been t h e  s i t u a t i o n  for  years and the l o c a l  c i t i z e n r y  
appears  t o  be comfortable  w i th  it. Thank you f o r  a l lowing  m e  
to be heard.  

/ jL 4 ?& 
N A. MEREDI ' 1  

JAM: l a a  



Plains, Montana 59859 

March 6, 1977 

Jean Turnage, Chairman 
Senate Judiciary Committee 
Montana State Senate 

Dear Senator Turnage: 

I would like to  go on record in opposition to  that portion of House 
Bill 4 which would create a new Judicial District composed of 
Sanders and Lincoln Counties out of the esixting Fourth and 
Eleventh Judicial Districts. 

To create the new district would brin on more problems than a it would solve. It would appear that t e appointment of another 
judge in the Eleventh District woule relieve the congested case 
load in that district--a case load, by the way, which was un- 
doubtedly enhanced by the boom years of the Libby Dam con- 
struction period which is now passed. The added expense of 
setting up an entirely new district would be alleviated by the ap- 
pointment of a third judge. 

To those who a r e  familiar with the territory, a Lincoln-Sanders 
Judicial District does not seem to me to be the best approach to  
the problem. The geographical arran ement leaves much to be 
desired. The two counties have very f ittle communication with 
each other because of I.ack of transportation facilities--no con- 
necting railroad, an out-of-the-way secondary highway between 
the two county seats and very poor mail service. 

Splitting the judicial jurisdiction on the Flathead Indian Reserva- 
tion could also entail future unforeseeable problems. 

Creation of the roposed district might solve a few of the problenls 
that now exist, g ut at the same time it might also create many 
more in the future. 

Sincerely, /'- 

Donald R. Coe, publish&-' l  
The Plainsman, 
Plains, Montana 59859 





RESOLUTION 

WHEREAS, a  r e g u l a r  m e e t i n g  o f  t h e  B a r  A s s o c i a t i o n  o f  
t h e  C o u n t y  o f  G a l l a t i n ,  S t a t e  o f  Mon tana  was h e l d  o n  M a r c h  2 ,  1 9 7 7 ,  
t h e r e  b e i n g  t w e n t y - n i n e  members p r e s e n t ,  c o n s t i t u t i n g  a quorum;  a n d  

WHEREAS, a  m o t i o n  was d u l y  i n t r o d u c e d  and  s e c o n d e d  t h a t  
s a i d  b a r  a s s o c i a t i o n  p a s s  a r e s o l u t i o n  s u p p o r t i n g  t h e  e s t a b l i s h m e n t  
o f  a  s e c o n d  j u d g e s h i p  f o r  t h e  E i g h t e e n t h  J u d i c i a l  D i s t r i c t ;  a n d  

WHEREAS, a f t e r  d i s c u s s i o n ,  s a i d  m o t i o n  was  c a r r i e d  b y  a 
v o t e  o f  t w e n t y - e i g h t  y e a s  a n d  one  n a y ;  

NOW, THEREFORE, BE I T  RESOLVED t h a t  t h e  B a r  A s s o c i a t i o n  
o f  t h e  C o u n t y  o f  G a l l a t i n ,  S t a t e  o f  M o n t a n a  d o e s  s u p p o r t  a n d  u r g e  
t h e  c r e a t i o n  o f  a  s e c o n d  j u d g e s h i p  f o r  t h e  E i g h t e e n t h  J u d i c i a l  
D i s t r i c t ,  i n  a n d  f o r  t h e  C o u n t y  o f  G a l l a t i n ,  S t a t e  o f  Mon tana ,  a n d  
does u r g e  t h a t  s a i d  j u d g e s h i p  b e  e s t a b l i s h e d  a s  o f  J u l y  1 ,  1 9 7 7 .  

D A T E D  t h i s  d a y  o f  March ,  1977 .  

GALLATIN COUNTY BAR ASSOCIATION 
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