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b4INTJTES OF THE MEETING 
FINANCE AND CLAINS 

MONTANA STATE CAPITOL 
Flarch 9 ,  1977 

The e l e v e n t h  mee t ing  o f  t h e  S e n a t e  F i n a n c e  and Cla ims m e t  
on t h e  above d a t e  i n  room 331 o f  t h e  S t a t e  C a p i t o l .  The 
mee t ing  was c a l l e d  t o  o r d e r  by S e n a t o r  T h i e s s e n ,  Chairman 
a t  4 : 1 1  P.Y. R o l l  c a l l  was t a k e n .  

S e n a t e  B i l l  239 was d i s c u s s e d .  The amendments p r e p a r e d  by 
t h e  f i s c a l  a n a l y s t  and headed "proposed amendments" was 
compared t o  t h o s e  s u g g e s t e d  by a l awyer  on t h e  ~ e g i s l a t i v e  
Council. and e n c l o s e d  a s  " a l t e r n a t i v e  proposed amendment", 
were r e a d  and compared. 

Motion by S e n a t o r  Boylan,  second by S e n a t o r  Regan t o  a c c e p t  
t h e  "p roposed  amendments", v o t e d  and p a s s e d .  

Motion by S e n a t o r  Boylan,  second by S e n a t o r  Thomas t h a t  
S e n a t e  B i l l  239 p a s s  a s  amended. Voted and p a s s e d .  

S e n a t e  B i l l  2 3 6  was d i s c u s s e d .  Y r .  Mizner  spoke on t h e  
m e r i t s  o f  t h e  b i l l  a t  l e n g t h .  H e  s a i d  it i s  a League B i l l ,  
H e  s a i d  t h i s  would b e  a n  i n c r e a s e ,  money n o t  a s  y e t  t a p p e d ,  
and f e l t  i t  s h o u l d  be  used i n  t h e  c i t ies  and towns. H e  s a i d  
t h e  F e d e r a l  had i n c r e a s e d  t h e  m i n e r a l  r o y a l t i e s  and t h i s  
was t h e  e x t r a  money. H e  s a i d  t h e y  do n o t  want t o  d i s t u r b  
any o f  t h e  money coming i n  a t  t h e  p r e s e n t  t i m e  f o r  s c h o o l s ,  
e t c . ,  o n l y  t h i s  new money. 

M r .  Gregg McCurdy spoke f o r  t h e  C o u n t i e s .  He s a i d  t h e y  were 
n o t  i n  agreement  w i t h  M r .  Mizner ,  t h a t  a n  agreement  had been 
drawn up between t h e  c o u n t i e s  and t h e  c i t i e s ,  b u t  t h a t  t h e  
c i t y  a p p a r e n t l y  had no qualms a b o u t  b r e a k i n g  it. H e  s a i d  
t h a t  when t h e  F e d e r a l  Government i n c r e a s e d  t h e  r o y a l t i e s ,  
t h e y  a l s o  c u t  t h e  p e r c e n t a g e  o f  money coming t o  t h e  c o u n t i e s  
a s  " i n  l i e u  o f "  t a x e s .  H e  s a i d  t h e s e  c u t s  do n o t  a p p l y  t o  
t h e  c i t i e s  s i n c e  t h e y  do n o t  have BLM l a n d  e t c . ,  w i t h i n  t h e i r  
b o r d e r s .  H e  s a i d  t h i s  b i l l  w a s  n o t  c o n s t r u c t i v e ,  and t h a t  
t h e  " i n  l i e u  of"  payments w e r e  used  f o r  a l l  t h e  r e s i d e n t s  of  
t h e  c o u n t y ,  r e g a r d l e s s  o f  whe the r  t h e y  l i v e d  i n  t h e  c i t y  o r  
t h e  r u r a l  a r e a s .  H e  s a i d  t h e  r e a s o n  Congress  i s  c u t t i n g  back 
t h e s e  f u n d s  i s  t h a t  t h e y  fee l  t h e  s t a t e s  a r e  g o i n g  t o  re- 
d i s t r i b u t e  t h e  r o y a l t y  f u n d s  and t h e n  be back f o r  more money 
from t h e  F e d e r a l  Government. 

Q u e s t i o n s  were a s k e d ,  and  v a r i o u s  answers  r e s u l t e d  a s  t o  t h e  
s i z e  o f  t h e  f u n d i n g ,  t h e  p e r c e n t a g e s ,  t h e  change i n  t h e  t o t a l  
f u n d i n g  and t h e  p e r c e n t a g e s  o f  t h i s  i n  comparison w i t h  t h e  
o r i g i n a l  fund ing .  I t  was f e l t  t h a t  a n  amendment on page 
1, s e c t i o n  1, l i n e s  12 and 1 3  t o  s t r i k e  on l i n e  12 t h e  
words " a d d i t i o n a l  c o a l  l e a s e  funds .  The a d d i t i o n a l  1 2  1/23" 
and t o  i n s e r t  t h e  words "A t o t a l  o f  25%" would h e l p  t o  c l a r i f y  
t h e  l anguage  o f  t h e  b i l l  and make it more r e a d a b l e .  
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O t h e r  proposed amendments would s t r i k e  t h e  words on page  1 
l i n e  16 " o f  t h e  a d d i t i o n a l  money", and  l i n e  2 3  t o  s t r i k e  
t h e  words "The remain ing"  and "of  t h e  a d d i t i o n a l  money". 

Q u e s t i o n s  were . a s k e d  a b o u t  r e s t r i c t i o n s ,  and Mizner s a i d  it 
i s  s p e c i f i c a l l y  f o r  c a p i t a l  c o n s t r u c t i o n  and f o r  c i t ies  and 
towns i n  impacted  a r e a s .  H e  answered a n o t h e r  q u e s t i o n  t o  
t h e  e f f e c t  t h a t  y e s ,  when Congress  r a i s e d  t h i s  amount it was 
under  concern  f o r  t h e  impacted  a r e a s .  H e  was asked  i f  he 
had t h e  h e a r i n g  r e p o r t s ,  and answered y e s ,  t h a t  he  can  f u r -  
n i s h  t h e  r e p o r t s .  I n  answer t o  a q u e s t i o n  from S e n a t o r  
T h i e s s e n ,  Gxegg McCurdy s a i d  t h e  c o u n t i e s  would l o s e  3% 
m i l l i o n  p e r  y e a r  under  t h e  b i l l .  I n  a  q u e s t i o n  from Sen- 
a t o r  Lockrem, McCurdy answered t h a t  t h i s  i n  l i e u  o f  t a x e s  
money d o e s  a f f e c t  t h e  c o u n t i e s  i n  t h a t  it i s  t a k e n  o u t  o f  
t h e  " i n  l i e u  o f t 1  monies from o t h e r  l a n d s .  

A r e q u e s t  was made o f  John LaFavor t o  p u t  down on p a p e r  
e x a c t l y  what t h i s  would do t o  t h e  c i t i e s  and c o u n t i e s  by 
t h e  p a s s i n g  o f  t h i s  b i l l .  John s a i d  he  would t r y .  

S e n a t e  B i l l  166 was d i s c u s s e d  v e r y  b r i e f l y ,  s i n c e  t h e y  d i d  
n o t  have  t h e  i n f o r m a t i o n  a s  y e t ,  it was a g r e e d  t h a t  t h e y  would 
work on t h i s  b i l l  tomarrow. 

The m e e t i n g  a d j o u r n e d .  

t -\ 

SENATOR THIESSEV, Chairman 
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ALTERNATIVE PROPOSED AMENDMENT 

1. Amend page 3, section 2, line 2 
Following: "1243." 
Strike: "The" 
Insert: "In applying for the federal funds, the" 

2. Amend page 3, section 2, line 3 
Following: line 2 
Strike: "may" 
Insert: "shall" 

3. Amend page 3, section 2, line 3 
Following: "request" 
Strike: "a budget for" 
Insert: "that" 

4. Amend page 3, section 2, line 4 
Following: "year" 
Strike: "to monitor and audit" 
Insert: "be permitted to be used to cover the complete cost of administer- 
ing, monitoring, and auditing" 



PROPOSED AMENDMENT 

1. Amend page 3, section 2, line 3 
Following: line 2 
Strike: "may" 
Insert: "shall" 

2. Amend page 3, section 2, line 3 
Following: "request" 
Strike: "a budget for" 

3. Amend page 3, section 2, line 4 
Following: "to" 
Strike: "monitor and audit" 
Insert: "cover the complete cost of administering, monitorinq, and 

auditing" 



The sena te  f i nance  and c la ims  committee has  recommended a do 

pass  on s e n a t e  b i l l  289. 

It i s  t h e  co~nmi t t ee ' s  i n t e n t  t h a t  no gene ra l  fund be used i n  ad- 

m i n i s t e r i n g ,  monitor ing,  o r  a u d i t i n g  any f e d e r a l  funds rece ived  under 

t h e  p rov i s ions  of t h e  b i l l .  Thus a l l  c o s t s  a s s o c i a t e d  wi th  t h e  f e d e r a l  

funding w i l l  be paid by f e d e r a l  d o l l a r s .  



STANDING CPMMlJTEE REPORT 

..................................................................... we, your committee on ............. ...tulrW,..m..,WM ...,.,.,.,..,.,., 
' - I : . - , '  ' .  

'.. W B  ................. 239 ..................................................................... ..... .............*...................... having had under r~nsideration . . .t . , , ., Bill NO. 
/ 

. , . . 

bb~1atls 239 ....... ........ .............................................. Respectfully report as follows: That . . . . .  , . ,I? ............................... t Bill No., .t 
sccnnd reading, Be (tmsaiis.rS, a@ Pcr1L-f , 

1. &~eab page 3, s e ~ t f o n  3, I h f ~  3.' 
Following: line 2 ' +  

S t r i k e ;  "mayw 
Insert: ' s h i ~ l l "  

2. b e n d  page 3,  section 3, 3.im 3.. 
Fo1lawfnq "retquerst" 
Strike: +'a buBgeC forw 

3 .  Amnd page 3, section 2, 3ine 4. 
Following: * taw  
S t r i k e :  "monitor and audit* 
Insert: 'cover the qm&gpll~dtm-~sout of adnainirterfng, muitoring , an l 

au824%inyH 

STATE PUB. CO.  
Helena. Mont. 
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SEN.  CORNIE R. THlESSEN 
BOX 195 
LAMBERT. MONTANA 59243 

PRESDENT-PRO TEM 
COW MITTEES: 

FINANCE A N D  CLAIMS, C H A I R M A N  

LOCAL GOVERNMENT 
RULES 

Com~issioner , George Lackman 
Department of Agriculture 
1300 Cedar Street 
Helena, YT 59601 

Dear Mr. Lackman, 

The Senate Finance and Claims Committee has recommended 
a do pass on Senate Bill 289. 

It is the committee's intent that no general fund be 
used in administering, monitoring, or auditing any 
federal funds received under the provisions of the 
bill. Thus all costs associated with the federal 
funding will be paid by federal dollars. 

Sincerely, 
1 

C. R. Thiessen, Senator 
Chairman, Finance & Claims Committee 

CRT: sk 



AMENDMENTS TO SENATE BILL 166 

1. Amend page 2 ,  Section 1 ,  line 9. 
Following: llHouseholdv 
Insert: "and domesticn 

2 .  Amend page 3, Section 2, line 14 .. 
Following: "92-212" 
Insert: IT, 92-213, and 92-214'' 

3. Amend page 9, Section 4 ,  line 21.  
Following: ''be paidn 
Insert: ''from the fundt1 

4.  Amend page 11, Section 5,  line 4. 
Following: line 4 
Insert: ''Section 5 .  There is a new R .C .M . section numbered 92-213 that reads as 

follows: 
92-213. Election of uninsured employee to take under the fund or bring action 

against employer -- limitation on benefit entitlement under the fund. (1) An em- 
ployee who suffers an injury arising out of and in the course of employment while 
working for an uninsured employer as defined in 92-212 ( I ) ,  or an employee's 
beneficiaries in injuries resulting in death, may elect to either receive benefits from 
the uninsured employers fund or pursue a damage action against the employer. How- 
ever, once an election has been made to either take from the fund or pursue a damage 
action, the election is final and binding on the employee or the employee's bene- 
ficiaries, heirs, and personal representatives. An injured employee or the employee's 
beneficiaries may not receive both benefits from the fund and pursue a damage action. 
If an injured employee or the employee's beneficiaries elect to bring an action to re- 
cover damages for personal injuries sustained or for death resulting from personal 
injuries so sustained, it is not a defense for the employer that the: , 

(a) employee was negligent unless such negligence was willful; 
Co) injury was caused by the negligence of a fellow employee; or 
(c) employee had assumed the risks inherent in,  incident to, or arising out 

of his employment or arising from the failure of the employer to provide and main- 
tain a reasonably safe place to work or reasonably safe tools or appliances. 

(2) Notwithstanding the provisions of 92-212 and 92-614, injured employees 
or an employee's beneficiaries who elect to receive benefits from the uninsured 
employers fund are not granted an entitlement by this state for full workers' compensa- 
tion benefits from the fund. Benefits from the fund shall be paid in accordance with 
the sums in the fund. If the division determines at any time that the sums in the fund 
are not adequate to fully pay all claims, the division may make appropriate proportion- 
ate reductions in benefits to all claimants. The reductions do not entitle claimants 
to retroactive reimbursements in the future ." 

Renumber: all subsequent sections. 

5.  Amend page 11, Section 5, line 4. 
Following: l1 sectionu 
Insert: ''numbered 92-214" 

6. Amend page 11, Section 5, line 19. 
Strike: vwilfulll 
Insert: ltwillfulll 




