
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

March 8 ,  1977 

The twen ty - th i rd  meet ing o f  t h e  P u b l i c  Hea l th ,  Welfare 
and S a f e t y  Committee was c a l l e d  t o  o r d e r  i n  Room 405 o f  t h e  
S t a t e  c a p i t o l  ~ u i l d i n g  by Chairman S tan  Stephens on Tuesday, 
March 8 ,  a t  approximately  1 1 : O O  A.M. 

ROLL CALL: A l l  members were p r e s e n t  w i th  t h e  excep t ion  
of  Sena to r  Rober ts .  

CONSIDERATION OF HOUSE BILL 184: Chairman Stephens 
t u r n e d  t h e  meet ing o v e r  t o  Represen ta t ive  Palmer who in t roduced  
h i s  b i l l  a s  one which would c o r r e c t  an i n e q u i t y  i n  t h e  S t a t e ' s  
a r e a  of law enforcement and p rosecu t ion  of  a l l e g e d  r a p i s t s .  
This  b i l l ,  d e a l i n g  wi th  t h e  q u e s t i o n  o f  who should pay t h e  v i c t i m ' s  
examination f e e ,  would t r e a t  r ape  as o t h e r  c r imes  a r e  t r e a t e d  
when t h e  g a t h e r i n g  of in format ion  i s  needed f o r  p rosecu t ion .  
Th i s  l e g i s l a t i o n  would prov ide  Davment f o r  o n l v  t h e  examinat ion 
t h a t  would v i e l d  f a c t s  admis s ib l e  i n  a c o u r t  of l a w .  

Karen Townsend, who works w i th  r ape  v i c t i m s ,  t e s t i f i e d  
f i r s t  i n  suppor t  of  t h i s  b i l l .  She compared t h e  r ape  v i c t i m ' s  
examination i n  t h e  h o s p i t a l  wi th  t h e  g a t h e r i n g  of  t h e  f a c t s  i n  
t h e  c a s e  o f  a b u r g l a r y  ( f o o t p r i n t s ,  f i n g e r p r i n t s ,  e tc .)  and asked 
t h e  Committee t o  c o n s i d e r  why t h e  r a p e  v i c t i m  i s  asked t o  pay f o r  
t h a t  g a t h e r i n g  of f a c t s ,  b u t  t h e  v i c t i m  of t h e  b u r g l a r y  i s  n o t .  

Susan Stratman of  t h e  Montana S tudent  Bar ~ s s o c i a t i o n  
Women's Caucus t e s t i f i e d  second i n  suppor t  of  t h e  b i l l .  Stratman 
s t r o n g l y  suppor t s  t h e  b i l l  (see E x h i b i t  "A") . 

Evelyn Wedl, Women's P l a c e  and Rape ~ e l i e f  ~ i n e ,  Missoula ,  
spoke nex t  i n  suppor t  of  t h e  b i l l ,  r e i t e r a t i n g  t h e  b e l i e f  t h a t  
t h i s  cr ime and t h e  ensu ing  exam should be t r e a t e d  a s  any o t h e r  
cr ime.  

S h i r l e y  Hudson, Helena ' s  Rape Awareness Program, urged 
do p a s s  and s a i d  it i s  out rageous  f o r  t h i s  v i c t i m  t o  have t o  
pay f o r  t h e  exam. Hudson s a i d  i f  t h i s  crime is  t o  be  adequa te ly  
prosecu ted ,  w e  must have t h i s  (see Exh i b i t  "B") . 
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Linda Sandman, Montana Women's P o l i t i c a l  Caucus, t e s t i -  
f i e d  i n  suppor t  of  t h e  b i l l ,  say ing  t h e  law t r e a t s  v i c t i m s  of 
r ape  d i f f e r e n t l y  than o t h e r  v i c t i m s .  

Q u e s t i o n s  from t h e  Committee d e a l t  w i t h  where t h e  money 
would come from (no S t a t e  aqency would re imburse  l o c a l  law en- 
forcement aqency f o r  exam - it would come o u t  of  t h e  q e n e r a l  
fund o f  t h e  county - t h e r e  i s  no f i s c a l  impac t ) .  

The hea r ing  w a s  concluded on HB184. 

CONSIDERATION O F  HOUSE BILL 219: Chairman Stephens 
tu rned  the Committee meeting over  t o  Represen ta t ive  Conroy 
who exp la ined  h i s  b i l l  as an e f f o r t  t o  c o n t r o l  t h e  d i s t r i b u t i o n  
of sample drugs  which are used f o r  promotional  purposes  by d rug  
manufac ture rs .  The method of  c o n t r o l  would be a  form s igned  
by p h y s i c i a n s  and pha rmac i s t s  who wish t o  r e c e i v e  sample d rugs  - 
t h i s  w i l l  e l i m i n a t e  t h e  problem of companies sending u n s o l i c i t e d  
drugs  thorugh t h e  m a i l ,  hope fu l ly .  

J .  T. Laondorf, r e p r e s e n t i n g  t h e  Montana Medical Associ-  
a t i o n ,  addressed  t h e  Committee, w i t h  amendments t o  t h e  b i l l  
( s e e  Committee Repor t ) .  

J o e  Car l son ,  r e p r e s e n t i n g  Pharmacis t s  Manufacturers  Assn. ,  
t e s t i f i e d  n e x t  i n  suppor t  of t h e  b i l l ,  s ay ing  they  a r e  i n  suppor t  
of some method which w i l l  c u r t a i l  t h e  amounts of  sample d rugs  
passed o u t  i n  t h e  medical  community. Car l son  s a i d  h i s  company 
r e q u i r e s  a  p h y s i c i a n ' s  s i g n a t u r e  b e f o r e  t h e  drug r e p  can l e a v e  
a sample. Many o t h e r  companies a r e  c u r r e n t l y  r e q u i r i n g  more re- 
s t r i c t i o n s  t han  e v e r  b e f o r e  i n  an e f f o r t  t o  c o n t r o l  t h e  samp1.e~. 
Car l son  made an amendment t o  Sec t ion  5 t h a t  t h e  Board s h a l l  ad- 
m i n i s t e r  t h e  p r o v i s i o n s  o f  t h i s  a c t .  

Rod Gudgel, Montana S t a t e  Pharmacis ts  Assoc i a t i on ,  nex t  
t e s t i f i e d  i n  suppor t  of t h e  b i l l ,  wi th  t h e  amendments. Gudgel 
exp la ined  t h e  f i r s t  amendment proposed by M r .  Leondorf. The  
p o i n t  was brought  o u t  t h a t ,  due t o  t h e  number of  new drugs  which 
are p u t  on t h e  market  du r ing  each y e a r ,  one s i g n a t u r e  c a r d  from 
each  phys i c i an  f o r  each  c a l e n d a r  y e a r  would j u s t  n o t  be adequa te  - 
t h i s  b i l l ,  however, would n o t  l i m i t  t h e  p h y s i c i a n s  and pharmacis t s  
i n  t h i s  manner. T h i s  l e g i s l a t i o n  would prevent  p h y s i c i a n s '  n u r s e s  
and o t h e r  h e l p  from d i s p e n s i n g  t h e  drugs  (Sena tor  Olson l a t e r  
ques t ioned  how t h i s  b i l l  would keep n u r s e s  from d i s p e n s i n g )  and 
t h e  b i l l  would make it unlawful  t o  send u n s o l i c i t e d  drugs  i n t o  
t h e  S t a t e  through t h e  m a i l  (Sena tor  Olson l a t e r  asked how t h e  
S t a t e  would p rosecu te  a manufacturer  sending  drugs  i n ,  t o  which 
M r .  Gudgel r e p l i e d  t h a t  it would n o t  be  an easy  law t o  e n f o r c e ) .  
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*CE3'1IMCIi\1Y FiiOM THE IIEL;ENA WOMAN ' S CENTER, RAPE AidA1tEIVEY S Y h W t t A N ,  
ON HOUSE R I L L  184 - 3/'7/77 

My name i a  S h i r l e y  Ijudaon and f am r e p r e s e n t i n g  t h e  Hape hwurenoss 

Prof~ru.m v o l u n t e e r 8  of t h e  Helena Woman's C e n t e r  (107 West Lawrence, 

Helem~c, 443-5353). We p u p p o r t  the passage  of House BZl l  184 M:IJ u r g e  

t h e  Colami Ltoe t o  v o t e  e do-pass rgcommendntion on t h i n  B i l l .  

Law enforcement  a ~ e n c i e e  exlet t o  f u l f i l l  t h e  eover r~mtrn l ; '~  ro-  

s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  s a f e t y .  I n  o r d s r  t o  do s o ,  those  

aker lc ies  must have t h e  a y t h o r i t y ,  t h e  metho3s, and t h e  f u n d s  t,o 

col  l e c t  e v i d e n c e  f o r  t he  i n v e s t i e a t i o n  an3 p r o s e c u t i o n  of cr imes .  
b * 

I n  most c a s e s ,  WS: would f i n d  i t  a b ~ y r d l y  o u t r a p o u ~  i f  t h e  v i c t i m  of 

cr ime were b i l l e d  f o r  the c o s t e  of  c o l l e a t i n g  ev idence .  

F o r  example,  i f  I were invo lved  i n  s n  a c c i d e n t  on t h e  hiehway,  

t h e  H i ~ h w a y  P a t r o l  would c o l l e c t  e v i d e n c e  by i n t e r v l e w i n ~  w i  t n e s u e s ,  

yhotot j raphing t h e  s c e n e  of t h e  a c c i d e n t ,  m e a s u r l . ~ ~ ~  any  s k i d  marks,  s n 3  

80 f o r t h .  What would your  r e a c t i o n  be i f  you h e a r 3  t h a t  I was then  

b i l l e d  f o r  t h e  h o u r l y  waee of t h e  i n t e r v i e w e r ,  t h e  c o s t u  of p r o c e s s i n g  

a n 3  p r i n t i n e  t h e  p h o t o z r a p h a ,  and t h e  c o s t  of t h e  t a p e  measure? . i 

I f  I were a  ra.pe v i c t i m  who r e p o r t e d  t h e  crirne, t h e n  ~ o u t j h t  t h e  

r lecessary  m e d i c a l  a t t e n t i o n ,  I would i n  f a c t  he b i l l e d  f o r  the boc- 

t o r ' s  cha.ree, t h e  c o s t  of u s i n g  t h e  ernereency room, t h e  lab t e s t a  

t o  3 e t e i ~ n i n e  t h e  preoence  o r  absence  of  sperm, and t h e  equipment  

used I.n h a i r *  combinea an9 f i n f j e r n e . i l  a c r a p i n ~ s .  A l l  t h e s e  1t.arns a r e  

r o q ~ i i ~ e d  i n  collect in^ t h e  e v i d e n c e  a  law enforcement  aeency  must  

have if t h e  cr ime of r a p e  i s  t o  be a d e q u a t e l y  investigated. A ma jo r  

d i f fe1~e11ce  between t h i s  e v i d e n c e  a.nd moat ev idence  of crime i s  i t s  

l o c a t i o n .  Most e v l d e n c e  i s  c o l l e c t e d  from p r o p e r t y -  a house,  a car', 

e s t o r e .  'The e v i d e n c e  of r a p e ,  however can on ly  be  c o l l e c t e d  f r c j m  
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EWS CAUCUS 
March 8, 1977  Testimony by Susan Stratman.  

The Women's Law Caucus ve ry  s t r o n g l y  suppor t s  H . R .  184. l n  many c o u n t i e s ,  

v i c t ims  of s exua l  i n t e r c o u r s e  wi thout  consent  must pay f o r  h o s p i t a l  examinations 

even when t h e  r e s u l t s  of t h e s e  examinations a r e  used f o r  t h e  i n v e s t i g a t i o n  and t h e  

prosecut ion  of t h e  of fense .  These a r e  t h e  on ly  v i c t ims  of crime who ever  a r e  

r equ i r ed  t o  pay f o r  evidence used t o  prosecute  o r  i n v e s t i g a t e  t h e  cr ime pe rpe t r a t ed  

upon them. This  t rea tment  is  n o t  on ly  harmful and u n f a i r  i n  t h a t  i t  does r e q u i r e  

the  v i c t i m  t o  pay f o r  h o s p i t a l  examinat ions;  it i s  a l s o  harmful i n  t h a t  it c o n t r i b u t e s  

t o  what t h e  Women's Law Caucus has  found t o  be a u n i v e r s a l  f e e l i n g  by v i c t ims  of 

sexua l  cr imes t h a t  they a r e  somehow d i f f e r e n t  from v i c t ims  of o t h e r  v i o l e n t  crimes-- 

t o  a  f e e l i n g  t h a t  perhaps they a r e  somehow r e s p o n s i b l e  t o r  the  occurrence of t h e  

o f f ense .  By i n s u r i n g  t h a t  i n  t h i s  one way such v i c t ims  are not  t r e a t e d  d i f f e r e n t l y  

than v i c t ims  of o t h e r  c r imes ,  H.B. 184 would h e l p  c u r e  t h i s  l a r g e r  problem f a c e d  

by v i c t ims  of s exua l  i n t e r c o u r s e  wi thout  consent .  S ing l ing  ou t  t h i s  one c l a s s  of 

v i c t ims  t o  pay t o r  t he  ga the r ing  of evidence used f o r  c r imina l  i n v e s t i g a t i o n  and 

prosecut ion  exace rba t e s  t h e  problems f a c i n g  t h e s e  v i c t ims .  

Some c o u n t i e s  now do pay f o r  t h e s e  h o s p i t a l  examinations.  1.1any do no t ;  and 

some have never been r eques t ed  t o ,  and have s a i d  t hey  don ' t  know whether they would 

o r  n o t ,  were they  f a c e d  w i t h  t h e  s i t u a t i o n .  Again, t h e r e  seems t o  be no o the r  

crime where l a w  enforcement of f  i c i a l s  "don* t know" whether they would have t h e  

v i c t i m  pay f o r  t h e  ga the r ing  of evidence of t h e  crime. It i s  important  t h a t  i n  a l l  

c a s e s  where h o s p i t a l  exams of v i c t i m s  of s exua l  i n t e r c o u r s e  without  consent  a r e  used 

f o r  i n v e s t i g a t i o n  o r  p rosecut ion ,  t h e  v i c t i m s  do no t  have t o  be r e s p o n s i b l e  f o r  t h e  

h o s p i t a l  b i l l s .  S ince  t h i s  is  t h e  on ly  o f f e n s e  t h a t  t h e  Women's Law Caucus i s  

aware of where t h e r e  is  no t  uniform payment f o r  ev idence ,  and s i n c e  t h i s  i s  a 

problem t h a t  can  be cured  by l e g i s l a t i o n ,  there must be a c t i o n  such a s  1 1 . B .  184 

taken by t h e  S t a t e  of Montana. 
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STANDING COMMITTEE REPORT 

P Z G I D E U T  MR. .............................................................. 

PUBLIC IIEWiTff Hnr;LFARX AUB EWETY We, your committee on .................................................. f ................................................................................................... 

219 ................ ............................................................................. having had under consideration ......... !!..6E...B.X&?&? Bill No. 

IKlUSE B U L  219 .................. Respectfullv report as follows: That ............................................................................................................ Bill No. 

third r s n d i i ~ ~  b i l l ,  be ~ n d e r f  as folllwr: 
1. m d  2, Seeti- 3, l f r e  1 0 .  
Following: a & n i n i s ~ *  
Strike: "or dispernasR 

2. Amend pago 2, section 3, line 15. 
F ~ l l ~ ~ b g t  * d ~ g l "  
Insert: "or" 

4.  Amend page 2, cectian 3, line. 17, 18 and 19. 
P~ILawfng: liqa 16 
Strike: l i n e e  17, 18 and 19 in their entirety 

5 Amend page 28 section 1, line 24. 
I T O L Z w I n g r  " ~ u f a c t u r e f *  
Insert: "at it@ rogular place of Pltreinesa* 

6 .  Amend pago 3,  eectisa 6 ,  l h  4 
mg'w Following: "and" - 

Strike z "inepectione" 
Znrsart: "searches gaxraaant to lawful warrant" 

....................................................................................... &ID, AS $0 RpmL)EQ BE COlJCURBEB .... ;..- ,., - 
STATE PUB. CO.  tr%VbM 6'1"&PENNs Chairman. 

Helena, Mont. . ,.. 



STANDING COMMITTEE REPORT 

MUK!If 8 77 
........... iY ................................................................... 

PlUSf  DEMT I 

M R ............................................................... 

PUBLIC IIEALTB, W A K B  AUD BAIpETY 
We, your committee on ...................... ,,.. ............................................................................................................................. 

having had under MoOa BZLL consideration ........................................... Bil l  No. .. 

UOUSE BILL 184 
Respectfully report as follows: That ............................................................................................................ Bill No ................... 

BE: -- C O U G U W $  IN 

s-iATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
STAN STH'ilZ!%S Chairman. 
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. /' AMENDMENTS : /' I.( LJ, / f- ~ ( 2  ~4 T J  ~1 f '7-. &;/, c ,  ,I A* ;: ,, ,,# 

& . , / ' ' ,  r , ,  , / >  . At -*:*I*,-( ,.ct f c .' .s'> ;jj- &!,+',,f; >&,, 1. Amend  page 1, sec t ion  3 ,  l i n e ' ' j 0 .  , L  , ,  , *  b ' , , , 2 , ,,,,. ~ o l l o w i n q :  " m e a n s "  
S t r i k e :  -"a P U B L I C  TRANSPORTATION VEHICLE OR A room, o the r  than  a 
t ave rn ,  s m o k ? n g  r o o m ,  p r i v a t e  c l u b ,  e l eva to r ,  store,  o r  p r i v a t e  
residence, which i s  designed t o  serve 6 o r  more persons and1' 

t ~ q ~ I n s e r t :  - "any indoor  r o o m  o r  area u s e d  by t h e  g e n e r a l  p u b l i c  o r  s e r v i n g  
,,;as - -- a place of w o r k  f o r  paid employees w h i c h  i s  des igned  t o  serve 6 -. o r  . 
-> worsz*psrsona, exc lud ing  taverns," 

, \-- -- ..-. .- ... 
2 .  A m e n d  page 4 ,  sec t ion 8 ,  l i n e s  11 and 1 2 .  
F o l l o w i n s :  l i n e  1 0  - 
S t r i k e :  "A LOCAL HEALTH DEPARTMENT MAY AFTER F I V E  DAYS' WARNING 
CHARGE THE MANAGER OF A P U B L I C  PLACE A F I N E  OF 

"A manager of a p u b l i c  place convicted of v i o l a t i n g  t h i s  ac t  
s h a l l  be f i n e d  no more than"  

~-,,-/xw--- 
-> 

O v t A f i i : ,  : I. t 4 , 0 " ~ * & % - ,  , ,A, 1 (#. @ > ,  , 2 

d b ~ ~ , n ' ~ -  p a i ~ a  4 . \  I., . p, V O C (  1:er: i 

CDGJ~~I&.CA.;,~~., J , P I _ c , * ~  . L t b  .jr_ * i O  

3 .  A m e n d  page 4 ,  sec t ion  8 ,  l i n e s  1 3  and 1 4 .  
F o l l o w i n g  t h e  s t r i c k e n  '$388" 
S t r i k e :  " $ 5 0 "  

r,. I n s e r t :  "$10" 
- - ' ~ o l l o w i n ~  : T7e+*e~se" i! 

S t r i k e :  "THAT S I G N S  ARE NOT POSTED I N  ACCORDANCE WITH T H I S  ACT" 

__--- . -. .. . - . -. - 
, -- 

I AM SORRY I MISSED YOU WHEN YOU CALLED.. . ..HEAR YOUR B I G  

B I L L  PASSED HOUSE. . . . .  

HEY.. .HERE ARE AMENDMENTS PROPOSED ON HOLMES SMOKING B I L L  AFTSR YOU 

LEFT ..... STAN ASKED ROBERTS AND NORMAN TO GET TOGETHER WITH YOU AND 
~LU\  k t -  

IRON OUTnCORRECT LANGUAGE I N  THESE AMENDED S E C T I O N S . . . . .  

I BELIEVE I HAVE I T  DOWN PAT. HOWEVER, WOULD YOU PLEASE CHECK 

WITH THE RESPECTIVE SENATORS BEFORE I TURN I N  B I L L ?  I AM ATTACHING 

THE B I L L  A S  I WROTE ON I T  DURING THE COMMITTEE HEAREN6 S E S S I O N  . . . . .oLG~, 




