March 8, 1977
11:00 a.m.

MINUTES OF THE MEETING
BUSINESS AND INDUSTRY COMMITTEE

MONTANA STATE SENATE

The meeting of the Business and Industry Committee was called
to order by Chairman Frank Hazelbaker on the above date in
Room 404 of the State Capitol Building at 11:00 a.m.

ROLL CALL: All members were present with Senator Regan arriving

at 11:05.

CONSIDERATION AND DISPOSITION OF HOUSE BILL 347: "An Act To
Amend the Montana Religious Corporations Sole Act To Remove the
Limitation On the Number of Members of A Board of Advisors or
Cousultors; Amending Section 15-2408, R.C.M. 1947, And Providing
An Immediate Effective Date.”

Representative JoEllen Estenson of district 32, chief sponsor
of this bill, testified that this bill had been introduced for
the Roman Catholic Diocese to amend the act to make the number
of people on the board of advisors open ended. The reason for
the bill would be to allow for broader representation in some
cases.

PROPONENTS: Mr. John Frankino, representing the Montana Catholic
Conference, testified in favor of the bill, reading from a letter
from the cannon lawyer for the diocese. The letter stated that
when the corporate laws were revised the limit for the upper
number of persons on the boards for non-profit corporations was
lifted, but the 1967 Religious Corporations Act set a maximum
number of board members. By amending the law on religious cor-
porations to eliminate the upper limit on board members, broader
representation could be allowed and the religious corporations
law would conform with the non-profit corporations law.

DISPOSITION: Senator Kolstad moved that HB 347 be concurred in.
Senator Mehrens seconded the motion. The motion carried unan-
imously.

CONSIDERATION AND DISPOSITION OF HOUSE JOINT RESOLUTION 55:
Representative John Vincent, chief sponsor of the bill, testified
that this bill was a committee bill to express confidence in
business and the free enterprise system. The resolution outlines
the advantages of competition and free enterprise and passed both
the House Business and Industry Committee and the House by over-
whelming margins.

DISPOSITION: Senator Lowe moved that HJR 55 be concurred in.
Senator Devine seconded the motion. The motion carried unanimously.




CONSIDERATION OF HOUSE BILL 760: Representative Orval Ellison,
chief sponsor of the bill, testified that most of the Senators
would be familiar with the scandal in the private cemetary in
Livingston. This is not the first problem that has arisen in
private cemetaries, however. Five other private cemetaries in
the state have had similar problems with the misuse of the vault
and markers trust fund. Representative Ellison said that this
bill does not purport to correct all of the short comings of the
cemetary law, but it will set up surety bonds on the owners of
the cemetaries.

Representative Ellison referred to page 2, line 10 of the bill
which states that if the surety bond is cancelled, all powers,
etc., are dispended until the bond is reinstated. A reporting
method is needed to keep track of the owners of the cemetaries,
but this bill will solve some of the problems until the cemetary
laws are completely rewritten.

QUESTIONS & COMMITTEE DISCUSSION: Senator Lowe asked how much
a $15,000 bond cost. Representative Ellison responded that it
would be approximately $150 per year. He said that he was not
sure if the bond had to be renewed each year.

Senator Regan asked if this was the same type of bonding that

was removed earlier this session from several other laws. Mr.
Roger Tippy answered that he did recall it being removed from the
Warm Air Heating codes. Senator Lowe said that surety bonds
were simply bonds taken out on a persons honesty, giving some
guarantee of that honesty to the people.

Senator Regan asked Mr. Tippy to call a bonding company to find
out what type of bonds are required. Representative Ellison
commented that he had checked with the Secretary of State and
Mr. Leonard Larson said that he saw no reason why the operator
of the cemetary could not be bonded in this way. He saw no
difficulty in handling this.

Senator Regan said that she would like to find out more about '
what an surety bond does and would therefore like to defer action
on this bill until that information was available.

CONSIDERATION OF HOUSE BILL 764: Representative Jack Ramirez,
chief sponsor of the bill, testified that this problem was brought
to his attention by the Legislative Council staff from the
recoding process and also by the County Treasurer in Yellowstone
County. There are presently two sets of sales laws now in effect
in Montana, an 1895 law and a 1955 enactment. The differences
include: 1)the 1895 law applies to all merchandise while the 1955
law applies only to new merchandise; 2)the 1895 requires a $5000
bond while the 1955 law required bond double the value of the
property to be sold; 3)the 1895 law required that the operator

get a license with the County Clerk to hold an auction while the
1955 required the operator to be licensed with the County Treasurer
in order to sell goods.

Representative Ramirez stated that he had used the 1895 law and



discarded the 1955 law which was being substantially ignored
now anyway.

Representative Ramirez noted that the 1955 law had a provision
that the committee might want to consider putting back into the
law which required that when ever someone auctioned new merchan-
dise the Department of Revenue must be notified of the sale within
ten days before the auction and also after the action concerning
the sales. The Department of Revenue has been getting some of
these reports, but has done nothing with them.

Other changes include the elimination of the exceptions of types
of auctions under the 1955 law. So many exceptions were allowed
that it was hard to tell what was covered by the law. Under the
1895 law a maximum of a 1% commission was allowed. The standard
commission is 20%. The law was being ignored and has therefore
been eliminated in this bill. Finally, the bill would allow the
cities to issue licenses and set the conditions for auctions if
they so chose.

QUESTIONS AND DISCUSSION: Senator Devine asked how an antique
auction would be handled. Representative Ramirez answered that
the auctioneer would post $5000 bond and get a license from the
city if one was required, just like all other auctions.

Senator Goodover asked if the filings with the Department of
Revenue had been intended to protect the public from the sale
of stolen merchandise. Representative Ramirez answered that
it may have been the intent, but that the licenses are not
obtained presently and there is no provision in the law for
the Department of Revenue to follow up on the filings.

Senator Lowe asked if there was a provision in the law for charity
auctions. Representative Ramirez answered that the only requirement
would be the ppsting of the bond and possibly a city license.

Senator Lowe asked what the procedure would be for permament
auctions like Benders in Billings. Representative Ramirez
answered that they would post the $5000 bond and get the license
under this new law, but that nothing else had really been changed
from the old law.

Senator Devine asked what the procedure would be for a flea market
and if the indiwviduals would all have to post the bond. Repre-
sentative Ramirez answered that there were usually no auctions

at these markets, just sales which do not come under this law.

Senator Goodover mentioned that there was also bonding involved

in this bill and that perhaps the committee should delay action

on this bill also until the information for bonding was brought
before the committee. Senator Regan concurred. Senator Lowe
commented that bonding was useful in that it does assure that there
is some money involved in the operation somewhere. Usually there
are not many suits because the person puts in a claim to the auction
and to the bonding company.and the bonding company takes care of it.



Representative Ramirez stated that this type of bonding

is often required to guarantee the public some recourse if
the person skips town. This amount might not be sufficient,
but it must be remembered that this bonding does not affect
personal liability where recovery is not limited to $5000.
The bonding guarantees if the person is irresponsible that
the public has some source of money.

Senator Regan stated that she felt the bonding was ineffective
because the state had to be sued in order to collect the bond
and then the state has to go after the bonding company. Senator
Hazelbaker commented that usually the County Attorney will go
after the settlement for the person.

Senator Goodover moved that HB 764 be considered with HB 760.
Senator Devine seconded the motion. The motion carried unanimously.

CONSIDERATION AND DISPOSITION OF HOUSE BILL 570: Representative
Jean McLane, chief sponsor of the bill, introduced Mr. Gerald
Neely of the Montana Medical Association to explain the bill.

PROPONENTS: Mr. Neely stated that this bill ties in with a
previous bill considered by the committee. Because of the time
that it takes to determine the feasibility of self insurance,

this bill is important. If a major company pulls out of the state
joint underwriting would take over until the self insurance went
into effect.

Mr. Neely said that this law is already in effect in nine other
states. Every individual injury through medical neglect should
have recourse, but as more and more companies move out of the
state, self insurance may be the only feasible answer. There are
now 10 companies selling liability insurance in the state which
has decreased from 68 in 1972.

Mr. Neely stated that self insurance may not be feasible in small
population states like Montana unless there is cooperation with
the surrounding states. Approximately 3000 members are needed,

so the Montana Medical Association is studying the feasibility

of such a plan in Montana and is meeting with the border states.
The savings would be significant eventually, but the start up
costs are high. This legislation would authorize self insurance
through the devices present in the Montana codes. A sheet further
explaining the bill was passed out to the committee. (Exhibit #1)

QUESTIONS AND DISCUSSION: Senator Regan asked if this concept
would take in many professionals from the different professions

or if it would allow the formation of self insurance companies for
only like professionals. Mr. Neely said that this bill would
permit the mingling of the professions like other states do, but
the specific intent of the bill is for groups of one profession

to form their own captive company.




senator Regan asked Lf this bill would allow other slates Lo

join in a Montana pool. Mr. Neely answered that that was (he
intent of the bill so that states with small bases of protessionals
could pool with other similar states. If the group is too small,
one large claim could put the whole company into monctary jcopardy.

senator Goodover asked if the insurance companies objected to the
bill. The response was that they had taken no position.

Y
senator Lowe asked where the mechanics of this bill would he
worked out. Mr. Neely answered that the self insurance companics
would be under the Insurance Commissioner and would operate under
Title 40 of the Montana codes just like other insurance companics.

Senator Goodover moved that SB570 be concurred in. Senator Devince
seconded the motion. The motion carried unanimously.,

CONSIDERATION AND DISPOSITION OF HOUSE BILL 430: Represcentat pve
Les Hirsch of district 52, chief sponsor of the bill, stated that
this bill clarifies and revises provisions of the state building
codes so that they include the energy conservation codce within
them. Only a few weeks ago the Department of Administration rovioewed
the building codes and recommended that the enerqgy code should

be included. This bill would give the authority to the Dopartment
of Administration to include the energy code within the building
codes. The rules have been adopted and published, but have not
vet been implemented. The Department of Administration will
retain the option to modify and amend these codes to fit Montana.

PROPONENTS: Mr. Sonny Hanson of the Montana Technical Couancil
on Architecture and Engineering testified in favor ot the bill
stating that this bill gives further authority to sB 401.

OTHER TESTIFIERS: Mr. Glen Drake representing the Leagque ot

Cities and Towns stated that his group had problems with the lanquay
and whether it would prohibit local governments from adopting

more stringent codes than that used by the state. Mr. Hanson
answered that this bill would not prohibit that. SB 401 would
restrict the local authority, but this bill would not.

QUESTIONS AND DISCUSSION: Senator Regan asked the proponents if
they would mind if the immediate effective dat; wore strichon.
Representative Hirsch said that he would not mind.

Senator Regan moved to amend HB 430 by striking the cntire scction
three. Senator Kolstad seconded the motion. The committee voted
unanimously and the motion carried.

Senator Lowe asked if the department referred to was the Departmoent
of Administration. Mr. Tippy said that it was.

Senator Devine moved that HB 430 be concurred in as amendcd. .
Senator Mehrens seconded the motion. The motion carried unanimously .



ADJOURNMENT: There being no further business, the meeting was
adjourned at 11:45 a.m.

FRANK HAZKTBAKER, CHAIRMAN
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ROLL CALL

Business & Industry COMMITTEE

45th LEGISLATIVE SESSION - - 1977 Date S

NAME PRESENT ABSENT EXCUSED
ol

Pat Regan, Vice Chairman l|'

Allen Kolstad e

Pat Goodover L//

Bill Lowe L// B _T
s

Jack Devine i

Sandy Mehrens L

Bob Peterson g

Frank Hazelbaker, Chairman e

S |




STANDING COMMITTEE REPORT

.............. Maxrch 8 9. 77
MR. ... President
We, your committee on ........... BU&INESSMDIKDUSTRY ................................................................................
having had under consideration ............,.... H OUSEJOINTRKSOLUTION ................................... Bdl No ’5 .........
Respectfully report as follows: That..........co.u... HO(ISEJQI.(TRESQ&WIQS ............................. Bill No......93 ..
, ; ’\\‘
i COCURRED I"J voA

—;-——.

izix | | \T |

.....................................................................................................

STATE PUB. CO. ' ‘ PRANK ﬂAZELMR’&R Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

o Maxrch g3 g 17
MR. .. ... Preasident
We, you committee on............... BUSIHESSMDINDUSTRY ........................................................................ ‘
having had under consideration ............cccceeeid KOUSE ............................................................................. Bill No,. 347 ...
Respectfully report as follows: That..........cerreeeeercrcnnn: L5 (010 - OO Bill No. ...347.....
B ZUNCURRED IN X\l
n 0, 927 ¢ 5 ( W
Cly
L/ _
/ T '
B T P I I TS YORR L SRR P
STATE puB. CO. PRANE HAZELBAKER Chaitman,

Heiena, Mont.



STANDING COMMITTEE REPORT

Lecvarch 8 0T
mR. ... President
We, your committee on........ BUSMESSAHDINDUSTRY ...................................................................................
having had under consideration .........c.ccoeevieennne BOUSE e Bill No.....437..
Respectfully report as follows: That......cccceveriverernnne 3 (00 2SO UUOT SOV Bili No....4.30.,.

third reading, bs amended as follows:

1. Ameand nage 3, section 3, lines 19 and 20.

Following: line 18
Strike: sectiocn 3 in its entirety

?\»VZ
Al AS SO AUNMDED, BE CONCURRED IH s
DRAARE ~
p
l’ 'l‘
..... J/ R R LR LT RRE IR L TR
sTATE P CO. FRANE HAZELBAKRR Chairman.

iHelena, Mont.



STANDING COMMITTEE REPORT

wonooMarch 8 o 17
MR. ....President . .

We, your committee OnBUSINEBSMDIHDUSTRY ................................................... e e
having had under consideration ............... B B e 8ili No. ey
Respectfully report as follows: That......cccceiveececnae HQUSK................. et eee e een e es e p s ar e st r e en e Bill No....370... ..

<
3.3 CUJCURRED IH ( iy
L RARL é/
3 vz
4//
/
.................................. G

STATE PUB. CQ.
Helena, Mont.
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