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MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

March 7, 1977 

The meeting of the Local Government Committee was 
called to order by Chairman McCallum on March 7 at 9:34 
A.M. in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present. 

The following visitors were present: 0. G. Benson; 
A1 Sampson, Missoula City Study Commission; Arlene Loble, 
City of Helena; Peter Koehn; Charles Parrett, Department 
of Natural Resources; Gary L. Spaeth, Department of Natural 
Resources. 

CONSIDERATION OF HOUSE BILL 759: Represenatative 
Bengtson, District 59, presented House Bill 759 to the 
Committee. Gary Spaeth, Department of Natural Resources 
testified in support of House Bill 759. 

Steve Turkiewicz, Montana Association of Counties, 
opposed House Bill 759 stating local governments may not 
have the resources to carry out the enforcement. Mr. 
Turkiewicz feels it is unnecessary interference by the 
state with local affairs. 

CONSIDERATION OF HOUSE BILL 361: Representative Day, 
~istrict 54, Sponsor of House Bill 361, stated the bill is 
a resolution to be presented to the voters in 1978. 

Opponents. Peter Koehn, Missoula, read a letter from 
John Toole (attached) to the committee opposing House Bill 
361. Mr. Koehn opposed House Bill 361 (attached) and 
proposed amendments (attached) to the bill. Arlene Loble, 
City of Helena, opposed House Bill 361. Ms. Loble does not 
feel Representative Day's amendment is necessary. Betty 
Boettger opposed House Bill 361 (attached). Darlene Grove, 
League of Women Voters, opposed House Bill 361. 

House Bill 124. Senator Thiessen moved House Bill 124 
be given a "Be Not Concurred In" recommendation. Senator 
Dunkle seconded the motion. Motion carried. 

House Bill 759. Senator Lockrem moved House Bill 759 
be given a "Be Not Concurred In" recommendation. Senator 
Story seconded the motion. Motion carried. 

House Bill 361. Senator Lockrem moved House Bill 361 
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be given a "Be Concurred In" recommendation. Senator Watt 
made a substitute motion that House Bill 361 be given a 
"Be Not Concurred In" recommendation. Senator Dunkle 
seconded the motion. Chairman called for a roll call 
vote. House Bill 361 went out of committee without 
recommendation. 

ADJOURN: The meeting adjourned at 10:40. 

org& ~ c ~ a l l u m ,  Chairman 
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Chairman, L o c ~ l  Government Committee 

March 6, 1977 

Montana Sta te  Sanate I -  t 

Montana Legis la t ive  Assembly 
Helena, Montana 

Dear M r .  Chairman and Ladies and Uentlemen: 

I wish t a  p r e t e a t  the  praposed Censt i tu t ional  Amendment 
now before you i n  H.B. 361. 

I have been invelved i n  Local Govermnent i n  ane capacity 
o r  o ther  f o r  over 30 p a r a .  There i s  no question but  t h a t  t he  
experiential rilkagef change i n  our socie ty  rquiresr spec ia l  
f l e x i b i l i t y  i n  t h e  government of our c i t i e s  and counties. 
Ar t ic le  L1, Section 9 sf the  Consti tut inn makes this posuible. 

If t he  people were merely t 0  hold an e l ec t i on  t o  
determine whether or  not they should study t h e i r  ex i s t ing  
government, i t  would simply be a r a t i f i c a t i o n  o r  r e j ec t i on  
of what government they now have. It might then r e s u l t  i n  
an unnecessary e lect ion.  Ci t izens  should have a c l ea r  choice, 
It seems t o  me t h a t  they are e n t i t l e d  t a  that pr iv i lege .  
A Const i tu t ional  Amendment i s  not necessary. 

The fu ture  review process, should, i n  my opinion be 
s imi la r  t o  the  process carr ied on by c i t i e s  and ceuntkes 
i n  1976 i n  which explkcit a l t e rna t i ve s  were presented ts 
the  voters. 

I respec t fu l ly  suggest and hope t h a t  you r e j e c t  H.B. 
361. 

V r y  t r u ly  yours, 

\ J u % l ~  
Al man - Ward 4 "1 " 'OOLE 
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OPPONENT TESTIMONY ON HB 361 

FOR THE SENATE COMMITTEE ON LOCAL GOVERNMENT HEARING 

-- MARCH 7 ,  1977 

by Peter Koehn, Assistant Professor 
of Political Science, University 
of Montana 
! 
, % 

I oppose this bill because 1,believe that the approach it calls 

for would completely and unnecessar$ly negate the many benefits embodied 

in the voter review provision of.the present Montana constitution. 

(1) The approach embodied in HB 361 prejudges a study of local 

government in the sense that the required vote on whether or not to 

undertake a review procedure will inevitably turn into a premature 

I referendum on the existing form of local government. That is, if the 

farm of local government is viewed as performing in a "satisfactory" manner, 

people will be inclined to vote against conducting a local study. But, 

the central purpose of the voter review authorized under present constitu- 

tional language is not to evaluate whether the existing form of local 
- .  

government is "satisfactory", but involves a comparison of the existing 

form with other possibilities to determine if there is a better form for 

one's community. The local qovernment review procedure is similar in this 

respect to voter review of candidates for public office. We do not find 

it objectionable to review candidates for election every 2, 4, or 6 years. 

We do not first take a vote on whether or not to review the performance of 

the incumbent. Even if most people feel that the incumbent is doing a 

"satisfactory" job, we still insist on comparing his or her qualifications 

with those of other candidates so that we will elect the best available 

person. Montana's present voter review procedure is in this tradition. 

( 2 )  Some people have suggested %hat Montana's first experience 



) with v o t e r  review was a waste  o f  t ime arld/or money because so few p l a c e s  

adopted a new forni o f  l o c a l  qovernment. I d i s a q r e c  because:  

(a)  While o n l y  one of  every s i x  a l t e r n a t i v e  p r o p o s a l s  were 

approved by t h e  v o t e r s ,  f u l l y  6 5  p e r c e n t  o f  all p r o p o s a l s  p r e s e n t e d  

to t h e  v o t e r s  by P4ontana s tudy  commissions c a l l e d  f o r  major chanse 

i n  t h e  form o f  t h e i r  l o c a l  government. Also,  many o f  t h o s e  p r o p o s a l s  

t h a t  d i d  n o t  p a s s  came c l o s e  t o  p a s s i n g  t h i s  t i m e  around.  And, a 

l a r g e  number o f  t h e  new dorms of l o c a l  government were adopted by 

t h e  v o t e r s  o f  small towns. These a r e :  C i r c l e ,  B r idge r ,  Sunbur s t ,  

Ennis ,  Fromberg, Hingham, Clyde P a r k ,  V i r g i n i a  C i t y ,  Broadview, 

Ne iha r t ,  Fa i rv iew,  Lodge Grass, Twin Br idges ,  Darby, Westhy, Kevin, 

Dodson, Plevna,  and Grass Range. 

( b )  Many ve ry  impor t an t ,  b u t  s u b t l e  b e n e f i t s  can be d i r e c t l y  

a t t r i b u t e d  t o  t h e  v o t e r  review p roces s  i n  most or a l l  Montana c i t i e s ,  

towns, and c o u n t i e s ,  i n c l u d i n g  expanded c i t i z e n  awareness o f  l o c a l  

government (an impor t an t  o b j e c t i v e  h e l d  by t h e  f ramers  of t h e  v o t e r  

review s e c t i o n  o f  t h e  1 9 7 2  c o n s t i t u t i o n ) ,  i n fo rma l  changes i n  l o c a l  

government s t r u c t u r e  or  t h e  behavior  of l o c a l  o f f i c i a l s ,  and t h e  

involvement o f  new people i n  impor t an t  l o c a l  government roles. 

( 3 )  I f  t h e  expense of v o t e r  review is your major concern ,  I urge  

you t o  c o n s i d e r  t h e  a l t e r n a t i v e  of c u r t a i l i n g  t h e  amount of money made 

a v a i l a b l e  t o  s t u d y  commissions r a t h e r  t han  by d e a l i n g  wi th  t h i s  problem 

by c u r t a i l i n g  t h e  e n t i r e  p roces s .  

( 4 )  F i n a l l y ,  t h e r e  i s  an  a l t e r n a t i v e  t o  mandatinq v o t e r  r ev i ew,  

s h o r t  of r e q u i r i n g  a  premature  e l e c t i o n  on whether t o  conduct  a s t u d y  t h a t  

)deserves 
s e r i o u s  c o n s i d e r a t i o n .  That  i s ,  t o  p rov ide  t h a t  l o c a l  government 

s tudy  and v o t e r  review o n l y  t a k e  place when a t  l e a s t  1 5  p e r c e n t  o f  t h e  

r e g i s t e r e d  v o t e r s  i n  a p a r t i c u l a r  city or county s i q n  a p e t i t i o n  requiring 

t h a t  it t a k e s  p l a c e .  



1. Amend page 2 ,  s e c t i o n  3, l i n e  21. 
Following: "FOR" 
S t r i k e :  "making v o t e r  review of l o c a l  government o p t i o n a l  
I n s e r t :  " r e q u i r i n g  an e l e c t i o n  t o  determine whether a l o c a l  

government review procedure  shou ld  t a k e  place" 

2. Amend page 2 ,  s e c t i o n  3, l i n e s  2 2  and 23. 
Following: "AGAINSTw 
S t r i k e :  "making v o t e r  rev iew of l o c a l  government o p t i o n a l "  
I n s e r t :  " r e q u i r i n g  an  e l e c t i o n  t o  de te rmine  whether  a l o c a l  

government review procedure  should  take place"  
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March 6, 1977 

L o c ~ l  Gavernment Committee 
Montana State  Sonato . + 

Montana Legis la t ive  Assembly 
Mel ena, Montana 

Dear M r .  Chairman and Ladies and Oentlc.-men: 

I wish t o  pretest the  prgposed Canetitutional. Amendmerit 
now before you i n  HOBo 361. 

I have been involved i n  Local Gsvernment i n  one capaci ty  
or other for over 30 years. There i s  no question but t h a t  t h e  
exponential rakr of change i n  our soc ie ty  rqu i res  spec ia l  
f l . e x i b i 1 i . t ~  i n  t h e  government of our c i t i e s  and counties.  
Ar t i c l e  L1, Section 9 of t he  Const i tu t ion makes t h i s  poss ible .  

If t h e  people were merely to hold an e l ec t i on  t o  
determine whether or  not they should study t h e i r  existing 
government, it would simnply be a r a t i f i c a t i o n  or  r e j e c t i o n  
Q €  what government they now have, It might then r e s u l t  i n  
an unnecessary e lect ion.  Cit iaena should have a c l ea r  choize. 
It seems t o  me t h a t  they are e n t i t l e d  te t h a t  p r iv i l ege .  
A Const i tu t ional  Amendment i s  not neceaaary. 

The f u t u r e  review process, should, i n  my @pinion be 
similar te t h e  process ca r r i ed  on by cities and countkes 
i n  1976 i n  which e x p l i c i t  a l t e rna t i ve s  were p resen ted  t o  
t.he votera.  

I respec t fu l ly  suggest and hope t h a t  you r e j e c t  H.B. 
361. 

V r y  t r u l y  yours, 

\*%7& 
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