
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

March 7, 1977 

The twenty-first meeting of the Labor and Employment Relations 
Committee was called to order by Vice Chairman Lowe on the above 
date in Room 402 of the State Capitol Building at 9:30 a.m. 

ROLL CALL: All members present. 

C0;JSIDERATION OF HB 331: An act to provide for a change in 
disqualification for benefits for voluntarily leavinq work without 
good cause, discharge for misconduct or for ;efusing-suitable work; 
for the removal to an appropriate section of the provisions pertain- 
ing to retirement compensation and pregnancy disqualification, and 
for disqualification of those receiving social security disability 
or who are self-employed. 

Representative Jim Burnett, District 71, Chief Sponsor of the 
bill, introduced NB 331 to the committee. HB 331 concerns itself 
with changes in the disqualification of unemployment benefits for 
employees who voluntarily leace work without just cause or those who 
are discharged for misconduct. There are also provisions for dis- 
qualification of these benefits if the employee without good cause 
wither fails to apply for or accept suitable work when so directed 
by the State of Montana Employment Service. 

Fred Barrett, representing the Employment Security Division, 
appeared in support of HB 331. As the bill came out of the House, 
it would change the provision in the law which allows for a flexible 
period of 2 to 5 weeks reduction in benefits. The law was changed 
to a mandatory six week reduction period. There is also a requalifying 
provision which will allow a person to remove this from his record. 
It would not restore the benefits previously earned, it would merely 
put him back in the work force. This bill also applies for disquali- 
fication for refusing to accept suitable work. HB 331 removes the 
section referring to retirement pay and put it into another bill. 

Joe Calnun, representing the Legislative Audit, appeared in 
support of HB 331. He stated they have conducted a study of those 
individuals who have voluntarily quit theri jovs and filed for un- 
employment benefits. The duration for potential benefits for volun- 
tary quits and misconducts closely approximate the potential duratiofi ' 
for all calimants. WB 331 is an improvement in the present law by 

I setting a fixed number of weeks a person should be disqualified from 
benefits for voluntarily leaving work or for misconduct. 
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I n  c l o s i n g ,  R e p r e s e n t a t i v e  B u r n e t t  s t a t e d  t h a t  t h e  unemploy- 
ment fund i s  bankrup t  and n e e d s  a  t i g h t e n i n g  up d r a s t i c a l l y .  The 
s t a t e  is now borrowing money from t h e  f e d e r a l  t r u s t  fund t o  pay c u r -  
r e n t  b e n e f i t s .  The f e d e r a l  t r u s t  fund must  be  p a i d  back w i t h i n  
t h r e e  y e a r s  from t h e  d a t e  o f  e a c h  l o a n .  

G e n e r a l  d i s c u s s i o n  was t h e n  h e l d  by t h e  commit tee .  M r .  B a r r e t t  
e x p l a i n e d  t h a t  s u i t a b l e  work i s  work i n  t h e  same c a t a g o r y  o r  same pro-  
f e s s i o n  a s  a n  i n d i v i d u a l s  job .  I t  b r i n g s  g u i d e l i n e s  and s u g g e s t i o n s  
from t h e  f e d e r a l  law t h a t  i n d i c a t e s  what s u i t a b l e  work is .  There  
was some c o n f u s i o n  on whe the r  t h e  e f f e c t i v e  d a t e  s h o u l d  a l s o  be i n  
t h e  t i t l e  o f  t h e  b i l l  and why i t  w a s n ' t  a t  t h e  end of t h e  b i l l  t o  
be i n  form w i t h  a l l  o t h e r  e f f e c t i v e  d a t e s ,  A t t o r n e y  John Bobinsk i  
w i l l  l o o k  i n t o  t h i s  m a t t e r .  

S e n a t o r  Goodover made a mot ion  t h a t  MB 331 BE CONCURRED I N .  
The mot ion  c a r r i e d  w i t h  S e n a t o r  Mehrens and S e n a t o r  Smith  v o t i n g  
"nay" 

CONSIDERATION OF HB 4 2 0 :  An a c t  t o  p r o v i d e  f o r  a  change i n  t h e  
d e f i n i t i o n  o f  t o t a l  unemployment and t o  remove s u p e r f 1 . 0 ~ ~  m a t e r i a l  
p e r t i a n i n g  t o  s u b j e c t i v i t y .  

R e p r e s e n t a t i v e  Hal Harper ,  D i s t r i c t  30, Chief  Sponsor o f  t h i s  
b i l l ,  i n t r o d u c e d  HB 4 2 0  t o  t h e  committee.  HB 420 was i n t r o d u c e d  a t  
t h e  r e q u e s t  o f  t h e  Department  of Labor.  Montana i s  t h e  o n l y  s t a t e  
t h a t  d o e s n ' t  make p a r t i a l  payments f o r  unemployment b e n e f i t s .  A l l  
t h e  o t h e r  s t a t e s  p r o v i d e  f o r  t h e  b e n e f i t s  o f  p a r t i a l  e a r n i n g s .  Under 
t h e  p r e s e n t  law a  p e r s o n  can  work up t o  1 2  h o u r s  and o v e r  t h a t  he 
would lose a l l  weekly b e n e f i t s .  T h i s  b i l l  a l l o w s  f o r  a  50% r e d u c t i o n  
i n  wages e a r n e d  i n  e x c e s s  o f  o n e - f o u r t h  o f  h i s  weekly b e n e f i t  amount. 
A good unemployment sys tem s h o u l d  p r o v i d e  a n  i n c e n t i c e  t o  have c la im-  
a n t s  t a k e  p a r t - t i m e  work. HB 4 2 0  would b r i n g  Montana more i n t o  l i n e  
w i t h  t h e  o t h e r  s t a t e s .  

F red  B a r r e t t ,  r e p r e s e n t i n g  Employment S e c u r i t y  D i v i s i o n ,  a p p e a r e d  
i n  s u p p o r t  of  HB 420. T h i s  i s  a  good b i l l  o f  i n s t r u c t i o n  which w i l l  
p r o v i d e  an i n c e n t i v e  f o r  i n d i v i d u a l s  t o  g e t  back t o  work and e a r n  a t  
leas t  p a r t  t i m e  e a r n i n g .  

Genera l  d i s c u s s i o n  was t h e n  h e l d  by t h e  committee.  R e p r e s e n t a t i v e  
Harper  e x p l a i n e d  an  example of t h e  wage s c a l e .  (See a t t a c h m e n t )  

S e n a t o r  Mehrens moved t h a t  HB 420  BE CONCURRED I N .  The mot ion  
c a r r i e d  unanimously.  

FURTHER CONSIDERATION OF HB 582:  An a c t  t o  r e q u i r e  r a i l r o a d s  
t o  i n s t a l l  p r o t a b l e  r a d i o s  and h o l d e r  c h a r g e r s  i n  t r a c k  motor  cars. 

S e n a t o r  Lee made a  mot ion  t h a t  HB 582 BE CONCURRED I N .  The 
motion f a i l e d  w i t h  S e n a t o r s  Lee, B l a y l o c k ,  Smith  and Mehrens v o t i n g  
"aye"  and S e n a t o r s  Lowe, Goodover, H i m s l  and Nelson v o t i n g  "nay".  
W R  5 8 2  w i l l  40 t o  second r e a d i n g  w i t h o u t  recommendation. 
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ADJOURN : 

T h e r e  being no further business, the meeting was adjourned 
at 10:47. 

\ /  

William R. L o w e ,  V i c e - C h a i r m a n  
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H.B. 331 .------ 

This b i l l  conceps  the  Employment ~ h c u r i  t y  ~ u n d  o f  the S td te  of  Montana. 
It i s  comnionly c a l l 6 2  the  Unemployment fund. 

I 

H. 0.  331 concerns i t s e l f  w i t h  $hanges i n  the  d i  squal i f  i c p t i o n  o f  unemploy- 
ment bene f i t s  f o r  employee$ who v o l u p t a r i l y  leave work w i thou t  j u s t  cause o r  
those who are  discharged for misconduct, There a r e  a l s o  p rov i s ions  f o r  d isqua l  i -  
f i c a t i o n  of these b e n e f i t s  if the employee w i t h o u t  good cause e i t h e r  f a i l s  t o  
apply f o r  o r  accept s u j t a b l e  work hhen so d i r e c t e d  by the Sta te  o f  Montana 
Employment Serv ice.  

I n  i n fo rma t ion  supp l ied  t o  the  House Labor Committee by the  E~nployment 
Secu r i t y  D i v i s i o n ,  i t  was determined t h a t  l a s t  year  - 1976 - vo lun ta ry  q u i t s  
now account f o r  1 /5  o f  the $25,260,735 p a i d  i n  regu la r  b e n e f i t  weeks pa id  and 
1/5 o f  the  number o f  a l l  c la imants pa id ,  That f igures  o u t  t o  be a  surn i n  excess 
o f  $5 m i l l i o n  d o l l a r s .  

We a l s o  know t h a t  the  Employment Secu r i t y  Fund i s  now broke and the s t a t e  
i s  now borrowing money from the  fede ra l  t r u s t  fund t o  pay cu r ren t  b e n e f i t s .  
The s t a t e  borrowed $1,336,000 i n  A p r i l  o f  1976, another $2,283,000 i n  January 
1977 and i s  processing another l oan  r i g h t  now i n  the  sun1 o f  $2,055,000. These 
three loans add up t o  $5,678,000. That i s  j u s t  about the  same m o u n t  as what 
i t  c o s t  the fund t o  pay vo lun tary  q u i t s .  

We must keep i n  mind t h a t  these borrowed fede ra l  t r u s t  funds must be p a i d  
back beginning w i t h i n  th ree  years from the  date  o f  each loan. 

On January 1, 1977, by v i r t u e  of our present  , a l l  e~l lployers tax  
ra tes  were r a i s e d  t o  the maximum 3.12, on a taxab le  wage base o f  $4,800. I n  
add i t i on ,  the fede ra l  employnient t a x  r a t e  went from . 5  t o  . 7 %  e f f e c t i v e  Jdnuary 1, 
1977, so a l l  Montana employers a re  now paying a  cotnhined t d x  r a t e  o f  3.8;, . I n  
add i t i on ,  by v i r t u e  o f  t he  Federal U~employmetit Tax Ac t  o f  1976, the  wage base 
w i l l  r i s e  f rom $4,800 a  yea r  t o  $6,000 a year  e f f e c t i v e  January 1, 1978. This  
wage base r i s e  i s  i n  i t s e l f  more than a  25% increase.  ALSO /& x&Pk, 

I n  the face  o f  these cold,  hard f a c t s  o f  l i f e ,  there i s  no longer  any way 
i n  which t h e  vo lun tary  q u i t  can be t o l e r a t e d ,  There i s  no p lace i n  our  fund 
f o r  those who v o l u n t a r i l y  q u i t  o r  those who re fuse  t o  work. The $5 mill i o n  
t h a t  can be saved by the  passage o f  H.B. 331 now before  you i s  u r g e n t l y  needed. 
1 s t r o n g l y  urge your  support  o f  the passage o f  H.B. 331. 

I 
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t lli. I<cst?ari:t~ ;~rld .irliilysis ,Sect iori o i thth 1:Jlll) 1cy1:lcnt S1.c-111 i t y  I l iv  1 s lorl. 

I l l ~ s  stud}, ti;,..; crun~ll~ctcd for tllc rcgul:\r 20-\\rc.tlk ~ ~ t ~ i t c s  t u l c ' ~ ~ q ) l o ) ~ ~ i ~ \ ~ ~ t  

insurance p1'0grm1. 

'1 llc iollowing :ire sornct of the uwrc s a l  i c n l  I'actnr:; illvolvillg tllosc: 

benci'i t s ,  weeks p a i c l  arid l / 5  of thct nwnber of a1 1 ~ l a  inkants paid.  
----.. -- - - -- -- ----- 

Voltlntnry rlui t s have Ili s t o r i c a l l y  been the 1c;iding "I  s:;ue" for 

~ l ~ n ~ i t w r  01' persoils al'ikctcd, accounting for rough1 y tla 1 S of a1 1 " 1 r..;uCu 

;3ses  Jisyuali  fietl by our Exruniners . 
Vtheri comparing the  reasons for a1 1 sep;t rn t ions from crnj)J oyrl~on t , 

wc f in t i  that  only 15: of thcsc separations prior t o  197t ;lt*c ; i t  t1.11)ur;ll)lc 

t o  "q i~ i  t:;" mt;l ttic I I ; L ~ ; ~ I I C C ?  t o  layof t's or Jisc1l:rrgos. W i t 1 1  tllc c~xtcris ion 

01' i l l  savcragc in  i:) '2 ,  l o  ri,)sj, I t .iis ;uiJ ~ ~ ~ ~ l - j , ~ . t l l - i  t urg;uli:;lt ions, tile 
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tre~icl 1 ~ I I C  cvcr S ~ I I C C .  

'l'lic cl[iratioll of potent i;11 bcnef i ts  for voltu~t:l~-y c l u i  t s  t ic,scl,' 
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i'd"5, 13:, oi' ~ ~ o l u n t ; ~ r y  c l ~ r i t s  qua l i  f i cd  for. 115 wcchs, 20':, cl11;ll i l 'icd Sot' 

~ 1 ~ 1  0 1 '; q~l,i  1 if- l e d  t'oi. 2 0  wc!cks. t2c.t~ra l ht'chs o I' lwnc t'l ts pi1 i t !  



f-01 irol w ~ t a r y  quits averages 14.1 vccks agairls t 1 3.5 wccks o f  L)cncfi t s 

p i i d  for. a l l  claimants. 

I l te n~mber of q u i t s  is divigcd bctwecn nvn alcl womcn ahout cqun 1 1 y , 

bl tll 52': of thc! q u i t s  b e ~ p g  111glcs and 48% being fcm;~lcs. 'Illosc w i t h  ~ l n  ion 

t ; u l~ l~~ i ! :  i~l~l~ar-cl l t  ly do not q u i t  too ~ f t e t ~ .  Only 18% o f  v o l ~ u ) t ; l r - ~  ( l i l i  t ', 

; ) I . ~ v  I >  1011 for volur t a r y  qu i t$ ,  slwwcd tlliit ~ l ~ i r i  ng 1 llc I'irs t 4 wc~cks 

. I  l tcsr. s c l ~ ~ : ~  l i 1- i ca t  ion,  R!ll; 01' quj  t 5 folultl IIL'W -)ob:, ;111~1 55:)) 1-ctunlcd t o  

r % o l - l \  ;it 8 wcehs. After 1 2  weeks, 0h"U-e~un~c~l to  jo l )s  a ~ l d  a t  16 wchckt., 

1 ,, ~-c.turned t o  the rolls  of' t lw c~nploycd. 
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February 22,  1977 

TO : Representati ve Jim Burnett 
Representat ive Me1 W i l l  jams 

. .--I 
FROM: Fred Bar re t t ,  Admini s t r a t o r  >/G 
SUBJECT: Fiscal Impact o f  Amendments to House Bi 11 No, 331 

Benefi ts  & Clairns 
Under Current Law 

cc: Harold Kansier 

Benefi ts  & Clainis B e n e f i t s  & C la ims  
Under House B i l l  331 Under Amended 

(Original ) Ilouse Gill 331 

$6,200,000 $7,700,000 
\ 

($3,700,000 savings) ($2,200,000 savings)  




