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MINUTES OF THE MEETING 
FINANCE AND CLAIMS 

MONTANA STATE SENATE 

March 7 ,  1977 

The n i n t h  mee t ing  o f  t h e  S e n a t e  F inance  and Claims Committee 
met on t h e  above d a t e  i n  room 331 o f  t h e  S t a t e  C a p i t o l .  The 
r o l l  c a l l  was t a k e n  and t h e  mee t ing  was c a l l e d  t o  o r d e r  by 
S e n a t o r  T h i e s s e n ,  Chairman a t  3:35 P.M. 

S e n a t o r  Boylan e x p l a i n e d  h e  had sponsored  S e n a t e  B i l l  2 3 9  
a t  t h e  r e q u e s t  o f  t h e  Department o f  A g r i c u l t u r e .  

M r .  Gary Gingery ,  Department  o f  A g r i c u l t u r e  s a i d  t h i s  was 
a b i l l  t o  t r y  t o  g e t  a l o n g  r a n g e  p e r s p e c t i v e  p l a n  on t h e  
f o r e s t  s e r v i c e ,  f i s h  and game, r a i l r o a d s ,  e t c .  s o  t h a t  a 
c o o r d i n a t e d  and c o n t i n u i n g  program t o  e l i m i n a t e  nox ious  
weeds c o u l d  b e  c a r r i e d  o u t .  H e  s a i d  C a r l s o n  Fo ley  f u n d s .  
S t a t e m e n t  a t t a c h e d .  

Q u e s t i o n  by S e n a t o r  E t c h a r t  a s  t o  whether  t h e s e  funds  w e r e  
ongoing funds  o r  would w e  have you back a b o u t  e v e r y  2 y e a r s  
f o r  more fund ing?  Ans. They would have t o  go back a b o u t  
e v e r y  2 y e a r s  t o  Congress  t o  a s k  f o r  a  r e - a p p r o p r i a t i o n .  

Q u e s t i o n :  How many employees i n  t h e  S t a t e  Dept.  o f  Agr i -  
c u l t u r e .  The answer was a b o u t  5 3 ,  and t h e y  would need an- 
o t h e r  f u l l  t i m e  FTE t o  c a r r y  o u t  t h e  program. When asked  
t o  r a t e  t h i s  program on a  p r i o r i t y  l i s t ,  he f e l t  t h i s  would 
be h i g h ,  t h a t  t h e y  might  be  a b l e  t o  fund up t o  30% o f  it 
w i t h  t h e  p r e s e n t  s t a f f  b u t  t h e  o t h e r  70% would have t o  go 
w i t h o u t  it, t h e y  needed someone t o  c o o r d i n a t e  w i t h  t h e  
F e d e r a l  Program. Some members q u e s t i o n e d  t h i s  s i n c e  t h e y  
had a  f e d e r a l  c o o r d i n a t o r  i n  M a n s f i e l d ' s  o f f i c e  and a l s o  
K e i t h  K e l l y  i n  t h e  G o v e r n o r ' s  o f f i c e .  

A q u e s t i o n  was a s k e d  a b o u t  t h e  b i o l o g i c a l  wheat c o n t r o l  
program and whether  t h i s  was t h e  same t h i n g .  The answer 
was no.  

S e n a t e  B i l l  2 4 7  was e x p l a i n e d  by S e n a t o r  Dover. H e  s a i d  
t h e r e  was something t h a t  s h o u l d  be i n  it and was n o t .  When 
t h e y  r e v i s e d  t h e  b i l l  t h e  f e e  would go th rough  t h e  comple te  
t i m e  o f  t h e  h e a r i n g .  H e  d i d  n o t  f e e l  t h e  f i s c a l  n o t e  c o u l d  
~ 0 s S i b l y  be  r i g h t .  

M r .  Gene  P h i l l i p s ,  P a c i f i c  Power and L i g h t  Company s a i d  
le would s u p p o r t  i-t and would l i k e  t o  know when it  would 
be p o s s i b l e  t o  g e t  t h e i r  money back.  

Tom Winsor,  r e p r e s e n t i n g  t h e  Chamber o f  Commerce, s a i d  
t h e y  s u p p o r t e d  S e n a t e  B i l l  2 4 7  a s  amended. H e  s a i d  t h e y  
f i r m l y  b e l i e v e  t h e r e  s h o u l d  be  a s t o p p i n g  p o i n t  and it s h o u l d  
be a s  soon a s  p o s s i b l e .  
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M r .  Ted Doney, Ch ie f  Lega l  C o u n c i l  f o r  t h e  Department o f  
N a t u r a l  Resources  s a i d  t h e  b i l l  was b e t t e r  w i t h  t h e  amend- 
ments  b u t  t h e y  were s t i l l  concerned.  The c o s t  o f  mandat ing  
many d e c i s i o n s  and  t h e  c o s t  o f  many law s u i t s  was o f  c o n c e r n  
t o  them. H e  s a i d  i f  t h e  f e e  i s  g o i n g  t o  pay f o r  t h e  h e a r i n g s  
t h a t  i s  h i s  main concern .  S e n a t o r  T h i e s s e n  r e a d  a  s t a t e m e n t  
from t h e  f i s c a l  a n a l y s t  on t h e  b i l l .  

S e n a t e  B i l l  385 was e x p l a i n e d  by S e n a t o r  Thomas. H e  s a i d  
t h e r e  was a  new f i s c a l  n o t e  on t h i s  b i l l  and handed it o u t .  
H e  s a i d  t h e r e  a r e  around 500 i n  t h e  p r i s o n .  H e  s a i d  he  d i d  
n o t  t h i n k  t h e r e  would be  a g r e a t  d e a l  o f  c o s t  i n  t h i s  b i l l  
s i n c e  t h e r e  was a  p r o v i s i o n  i n  it on dangerous  o f f e n d e r s ,  
and t h i s  would d e t e r m i n e  t h e  review p r o c e d u r e .  H e  s a i d  
he  would recommend t h a t  t h e  amendment be  p u t  back i n  i f  t h e  
committee d e c i d e d  t o  p a s s  t h e  b i l l .  

S e n a t o r  Dunkle e x p l a i n e d  S e n a t e  B i l l  324. H e  s a i d  it was 
br0ugh.t: i n t o  t h i s  committee t o  c o n s i d e r  t h e  f i s c a l  n o t e .  
H e  s a i d  he  f e l t  it c o u l d  a l s o  b e  a r r a n g e d  w i t h  S e n a t e  b i l l  
2 4 7  by Dover,  and House B i l l  661, a s  wel.1 a s  some p o i n t s  
some o f  them were i n t e r e s t e d  i n .  H e  recommended amending 
page  7  t o  be  i d e n t i c a l  w i t h  House B i l l  661, and r e a d  t h e  
proposed amendments, a t t a c h e d ,  a s  w e l l  a s  t h e  o t h e r s  he  
p roposed ,  and would l i k e  f e r t i l i z e r  p l a n t s  exempt. 

Ted Doney s a i d  he  would s u p p o r t  t h e  amendments a s  p roposed .  
H e  s a i d  he  f e l t  t h e  f e r t i l i z e r  p l a n t s  s h o u l d  be i n c l u d e d  
s i n c e  though t h e y  w e r e n ' t  under  t h e  same u t i l i t y  p r i c e  
c o n t r o l s  t h a t  a r e  on t h e  o t h e r  t h i n g s .  

S e n a t o r  H i m s l  s a i d  he f e l t  t h e r e  was a  c o n t r a d i . c t i o n  i n  
t h e  two b i l l s .  One p u t  a  t i m e  on f e e s ,  t h e  o t h e r  opened 
it up. M r .  Shannahan a g r e e d  t h a t  t h i s  was a c o n c e s s i o n .  
O t h e r  q u e s t i o n s  were a s k e d  such  a s  why d i d  t h e y  m a i n t a i n  
t h a t  t h e  f e r t i l i z e r  p l a n t  s h o u l d  come under  t h e  u t i l i t y  
s i t i n g  a c t ,  and Ted answered t h a t  t h e  b a s i c  r e a s o n  i s  
t h a t  t h e  a c t  c o v e r s  t h i n g s  no o t h e r  a c t  d o e s ,  q u e s t i o n s  
around p o l u t i o n . o f  a i r ,  w a t e r ,  w a t e r  w i t h d r a w l s ,  e t c .  
and t h e  p o e p l e  s h o u l d  have  some s a y  t ? l a t  the o v e r  a l l  i m -  
p a c t  o f  t h e  o v e r  a l l  o p e r a t i o n s  o f  t h e  a c t , .  Q .  what 
a b o u t  t h e  impact  i n  r e g a r d  t o  s c h o o l s ,  would it t a k e  it 
o u t  s o  t h e r e  was no need f o r  a  s t u d y ,  and t h e y  answered,  no.  

r 

S e n a t o r  Fasbender  gave  a  r e p o r t  on S e n a t e  B i l l  71  which 
had been i n  sub-committee,  a s  f o l l o w s :  

Governor changed t o  41,000 
L e u i t e n a n t  Gov b e  l e f t  a t  30,000 
Chie f  J u s t i c e  lowered t o  39,500 
A s s o c i a t e  J u s t i c e  38,500 
A t t o r n e y  G e n e r a l  39,500 
S t a t e  A u d i t o r  25,000 
OSPI 30,000 
P s c  25,000 
S e c r e t a r y  o f  S t a t e  25,000 
C l e r k  o f  Cour t  20,000 
Dis t r i c t  C o u r t  J u d g e s  35,000 
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H e  s a i d  he would l i k e  t o  have t h e  E l e c t e d  O f f i c i a l s  Sub- 
co~nrn i t t ee  t a k e  a n  e s t i m a t e  t o  d e t e r m i n e  what t h e  c o s t  of  
t h e  g r o c e r i e s  f o r  t h e  immediate  f a m i l y  o f  t h e  Governor i s  
and have  t h a t  amount deduc ted  from t h e  budge t .  H e  f e l t  
t h e y  s h o u l d  a l s o  t a k e  a  close look  a t  t h e  d u t i e s  p r e v i o u s l y  
assumed by t h e  fo rmer  L e u i t e n a n t  Governor and p o s s i b l e  
p u t  back under  t h e  L e u i t e n a n t  Governor r a t h e r  t h a n  t o  
c r e a t e  a n o t h e r  depar tment .  

S e n a t o r  Fasbender  moved a c c e p t a n c e  o f  t h e  sub-committee 
r e p o r t ,  second by S e n a t o r  Regan. D i s c u s s i o n  was h e l d  a b o u t  
t h e  p e o p l e  working under  t h e  e l e c t e d  o f f i c i a l s  and r e c e i v i n g  
more s a l a r y  t h a n  t h e  e l e c t e d  o f f i c i a l s .  

A motion was made, seconded and p a s s e d  t o  change t h e  
A t t o r n e y  G e n e r a l ' s  s a l a r y  t o  37 ,500,  a c c e p t e d  by t h e  
sub-committee. 

Motion by S e n a t o r  Fasbender  t h a t  S e n a t e  B i l l  71  do  p a s s  
a s  amended. Voted and p a s s e d .  

S e n a t e  B i l l  239 was d i s c u s s e d .  S e n a t o r  Smith s a i d  he f e l t  
it was t i m e  w e  g o t  a  h a n d l e  on t h i s  and w e r e  a b l e  t o  g e t  some 
p o s i t i v e  a c t i o n  toward weed c o n t r o l .  S e n a t o r  Boylan s a i d  i n  
t h e  A g r i c u l t u r e  Committee t h e  members a l l  a g r e e d  t h a t  t h i s  was 
a  r e a l  problem. S e n a t o r  Regan s a i d  s h e  t h o u g h t  t h e y  would 
n o t  need t h e  e x t r a  FTE, and would l i k e  t o  amend t h e  b i l l  t o  
s a y  t h e  f e d e r a l  f u n d s  s h o u l d  b e  used  t o  a d m i n i s t e r  a s  w e l l  
d s  t o  moni to r  and a u d i t ,  and t o  s t a t e  a l l  c o s t s  s h o u l d  be  
born  by t h e s e  funds .  S e n a t o r  S tephens  moved SB 239  do  
p a s s ,  second by S e n a t o r  Smith ,  withdrawn f o r  an  amendment, by 
S e n a t o r  Regan, w i t h  a  mot ion  t o  amend t h e  amendment by remov- 
i n g  t h e  l a s t  p a r t  t h a t  a l l  c o s t s  s h o u l d  be  born  by t h e s e  
funds  s i n c e  it might  i n c l u d e  s e r v i c e s  a l r e a d y  b e i n g  h a n d l e d ,  
and t h e r e f o r e  a c t u a l l y  c u t  s e r v i c e s  t o  t h e  p o e p l e .  D i s c u s s i o n  
was h e l d  on h a v i n g  t h e  f i s c a l  a n a l y s t  p r e p a r e  a n  amendment 
and a  l e t te r  o f  l e g i s l a t i v e  i n t e n t  and  t o  have them r e a d y  
for t h e  n e x t  mee t ing .  

S e n a t o r  Fasbender  moved t o  p a s s  c o n s i d e r a t i o n  u n t i l  t h e y  
c o u l d  g e t  a  l awyer  t o  l o o k  i n t o  it from t h e  L e g i s l a t i v e  
C o u n c i l .  

S e n a t e  B i l l  385 . Motion by S e n a t o r  Rober t s  t o  p l a c e  t h e  
amendments back i n  t h e  b i l l ,  second by S e n a t o r  Boylan;  

Motion by S e n a t o r  R o b e r t s ,  second by S e n a t o r  Boylan t h a t  
S e n a t e  B i l l  385 do p a s s  a s  amended. Voted and p a s s e d ,  
S e n a t o r  Regan o b s t a i n e d .  

The mee t ing  a d j o u r n e d .  
/ ' I /  ,$  

Y:~L+,&2/p7 
T -' 

SENATOR THIESSEN, cha i rman  
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TESTIMONY 

SENATE B I L L . N O .  239 

The Montana Department of Agriculture endorses Senate Bill No. 239. This 

bill primarily provides that the Department will assist agricultural producer? 

and county noxious weed personnel in managing and delineating noxious weeds that 

significantly affect agricultural production, both crop and range, in the state. 

This bill is a result of the activities and recommendations of the Department's 

Govenor's Noxious Weed Management Advisory Council created by Governor Judge at 

the request of the Agricultural Ad' Hoc Committee and the Department of 

Agriculture. 

Management of noxious weeds involves a determination of the size and type 

of infestations and development of plans to control or suppress these infestations 

in cooperation with producers, local, state, and federal agencies and other 

groups, such as railroads.' These management plans must be prepared on a practical, 

economical and environmentally acceptable basis. The plans must reflect county 

management priorities during a period of time three years or greater, because 

it is virtually impossible to effect permanent controls in a shorter period of 

time. Currently, noxious weed infestations are not only increasing in size but 

are appearing in new locations throughout the state. The Department in 

performing these functions will attempt to assist local groups in determining 

those areas in the state in which current chemical management techniques should 

not be used because of critical wildlife habitat, environmentally fragile areas, 

and situations in which the cost of the program in a particular area is 

economically unjustified. The Department will also attempt to resolve the 

current problem of protecting commercial bee operations while attempting to 

resolve the noxious weed problem in and around agricultural crops and rangeland. 



The most important part of this bill.addresses weed management on federal lands 

especially where 'such weed infestations directly affect range or crop lands. Some 

of the problems currently experienced by producers, county weed districts, and 

federal agencies on lands in their juridictions are lack of communication and 

planning and funding and low priorities given to noxious weed management by some 

local and federal government agencies. Public law 90-583, 43 U.S.C. 1242 allows 

heads of federal departments or agencies to permit the state departments of 

agriculture or their authorized representatives to enter federal lands and 

effect programs to control noxious plants. 

The three criteria of this program are: 

(1) the entry is in accordance with the program submitted and approved by 

the federal agency unless inconsistent with national security; 

(2) the control techniques are acceptable to the particular federal 

agency; and 

(3) the same procedures used on federal lands are used on the surrounding 

private lands. 

Expenses incurred by the state or its authorized agents are reimbursed. 

by the federal agency provided such funds are appropriate and authorized. 

It is envisioned that this program will be operated in the following 

manner : 

(1) the Department in cooperation with weed districlls and citizens will 

meet with the state directors of federal agenchs to develop the 

overall details of possible programs for federal lands; 

(2) these groups will then meet with the local administrators of federal 

lands to specifically determine the noxious plamt problem in federal 

lands, the techniques and operation to be used to control infestations 

and the cost of a program; 



(3) management p lans  w i l l  be prepared, meetings w i l l  be held with t h e  respec- 

t i v e  s t a t e  d i r e c t o r s  of f ede ra l  lands and o the r  i n t e r e s t e d  p a r t i e s  t o  

develop p r i o r i t i e s  wi th in  the  overa l l  plan; 

(4) Department personnel w i l l  meet with the  representa t ives  of department 

o r  agency heads i n  Washington, D.C. t o  request  funds f o r  these  p r o j e c t s .  

The o f f i c e r s  of  the  s t a t e ' s  congressional delegation,  f ede ra l  s t a t e  

coordinator ,  and o the r  p a r t i e s  w i l l  be requested t o  a s s i s t  i n  

obta in ing these  funds; 

(5) monies received w i l l  be provided t o  county weed d i s t r i c t s  t o  implement 

the  var ious  programs proposed. I would l i k e  t o  note t h a t  Wyoming and 

Oregon have success fu l ly  implemented t h i s  program i n  t h e i r  s t a t e s .  

Obviously, a program of noxious p l a n t  management on federa l  lands must be 

developed on a long-term b a s i s .  I t  i s  an t i c ipa ted  t h a t  $150,000 t o  $250,000 

may be obtained each f i s c a l  year .  This program would not  prevent the  adoption 

of small  con t ro l  programs between weed d i s t r i c t s  and l o c a l  f ede ra l  a u t h o r i t i e s .  

The r e s p o n s i b i l i t y  f o r  t h i s  phase of  program 'is s e t  f o r t h  i n  Section 2 of  the  b i l l .  

The s p e c i f i c  l ega l  funct ions  of the  department a r e  adequately s e t  f o r t h  i n  

t h i s  Sect ion.  The Department would not  u t i l i z e  any of the  f ede ra l  funds t o  

employ personnel o r  pay f o r  opera t ions ;  however, the  b i l l  would allow the  

department t o  u t i l i z e  up t o  3% of the  funds f o r  adminis t ra t ive  cos ts - -pr imar i ly  

accounting expenditures.  

Sect ion 1 of t h i s  b i l l  s e t s  f o r t h  t h i s  Department's a s s i s t ance  and s e r v i c e  t o  

d i s t r i c t s ,  a g r i c u l t u r a l  producers, and c i t i z e n s .  The subsections 1 through 8 

of t h i s  sec t ion  s e t  f o r t h  the  Department's a c t i v i t i e s  a s  recommended by the  

Advisory Council. 



Sec t ion  3 o f  t he  b i l l  s t a t e s  t h e  Department may prepare r e p o r t s  on t h e  

s t a t u s  of  noxious p l a n t s  and t h e i r  management i n  t h e  s t a t e .  These r e p o r t s  w i l l  

p r i m a r i l y  be prepared t o  determine t h e  success ,  f a i l u r e s ,  and economic c o s t s  

of  weed management programs s o  s t a t e  and l o c a l  e l e c t e d  o f f i c i a l s  can p e r i o d i c a l l y  

determine t h e  need and n e c e s s i t y  f o r  cont inuing  t h e  Department's and l o c a l  

weed d i s t r i c t  programs. 

Sec t ion  4 al lows t h e  Department t o  adopt r u l e s  and/or p o l i c i e s  on implementing 

Sec t ion  2 of  t h e  b i l l .  These func t ions  w i l l  p r i m a r i l y  s e t  f o r t h  t h e  Department's 

s t anda rds  f o r  implementing and maintaining management programs on f e d e r a l  l ands  

by weed d i s t r i c t s  and w i l l  i n s u r e  t h a t  t he  f e d e r a l  funds a r e  p rope r ly  expended 

and accounted f o r .  

I would a l s o  l i k e  t o  s t a t e  t o  t h i s  committee t h a t  the  Department now and i n  t h e  

f u t u r e  does n o t  a n t i c i p a t e  t h e  i n i t i a t i o n  o f  a  s t a t e  agency opera ted  weed c o n t r o l  

program. I t  is  our  b e l i e f  t h a t  ope ra t iona l  weed programs a r e  p rope r ly  l o c a l  

func t ions ;  however, t h e r e  i s  a  s t a t ewide  need f o r  technica l  s e r v i c e s  and 

a s s i s t a n c e  t o  weed d i s t r i c t s  and producers  which can be provided by t h e  

Department i n  cooperat ion with o t h e r  departments and i n t e r e s t e d  groups. 

The Department recommends t h i s  committee g ive  SB 239 a do pas s .  



STANDING COMMITTEE REPORT 

FI,YA?dCZ A?JD CLRI!4S ................................................................................................................................................ We, your cnnimittee OII 

SENATIT -7 1. having had under consideration .................................................................................................................. Bill N O .  ............... 

SEFfATE ' 7 1  , .................. Respectfully report as follows: That ........................................................................................................ Rill No. 
s e c ~ n c l  r ?n , l i nq ,  a3  follawe: 

1. \mend page 3 ,  section 2 ,  line 1 4 .  

3 .  Ar:~v?ntl pa7e 3 ,  section 2 ,  l i n e  18 
P q l  1.nw.L:rq : ''4.)7469U ", 2 , @yjj-,7- -- S t r i k e :  3-"i -""' . '"- 
Tns~?xt. : 1 , 5 O i I w  

4 .  \v?nd pnqo 3 ,  gcction 2 ,  l i n e  19 
Foll~vi.rlcr : "48.t.f889" - -- -- - 
5 tr .i b." : - 3-2- ,*???'' 

DQI RAEx 
T n n n r t :  ' '27,590" 

.................................................................................................... 
Chairman. S I A T F  PCIR. C O .  

I lnlrna.  Mont. 



sunate B i l l  71 Yacclr 7 ,  1977 

4 .  Amend page 4 ,  section 2 ,  line 1. 
k'ohlowfng: "257699" 
Strike: "19-36$'- .- L- --- 
Inser t :  "20,000" 

A:ID AS SO &?4ENDED DO PASS - - - -  - -1. -- 

Page 2 

_-__I----- ------ ------ 
SENATOR 'I'IIIESSEN, ~'!~axrmsn 



FINANCE AND CLAIMS --- --- - ---- -- 
/-I 

---- 
Bill No. -- 

N / iML: - - - - .- -- - - - - - - - - YES --- NO -- 

i ; < : s l  s t a d  
-. - ------- 

!,t>ckrem 

:, . t e p h e n s  - -- 
P a s b e n d e r  - - -- -- - - - - - -- 

Thorlld s 
-- - - - 
T h i c s s e n  , Cha i rman  

-- 
Secretary C h a i r m a n  

Mot i o n  : ----- 



FINANCE AND CLAIMS ---- -- ---.-.--- 

Time d'/z-- 
td i iM1:  
. - - - - - - -. - - - -. .- - - - - YES NO 

p- 

!!imsl, V . C .  - -- --- - J 
5torxr - ._4- P./ 

St c h a r t  I - --- - 
--- I 

/' --I 

B o y  ].an 
. - - - - 

i, 1. ynn - -. . - . .- - -- - -. 
Y e h r e n s  - - 

-- --- 
Secretary chairman 

Thornar; . 

, 
L/ /  

V' 

L" - 
d.-4- ------. 

Thiessen, Chairman 



STANDING 1 COMMITTEE REPORT 
I 

MR. ......... ??fil%?.XD&H. ............................... 

............................................................. ....................................... We, your comrrlittee on 

..................................... ........ having had under consideration ............................................................ S m  Bill No. .3.0.5 

Respectfully report as follows: That ............................................................. .............................. sill NO. .... 3.3.5 ,..... 
~ i i ~ : o ~ i c . i  ~ e a c i i ~ i q ,  ba amended na follows : 

I. Jk~ariJ raga I, section I ,  line 23. 
FOE lowing : u i ~ q ~ o s e d ;  * 
S t r i k e :  "and" 
I r ~ ~ e r t :  "or* 

2 .  ?%r;iond page 6 ,  section 4 ,  lina 4 .  
Following: Iino 4 
@-scrt: "Section 5 .  Application of? act. T h i s  act a ~ p l i e . 3  to any 

offarrder sentenced a f t e r  July  I, 1077. (Saction 2 of  this act) 
ap:rlie:3 to any prisoner who, aftar  J u l y  1, 1 3 7 7 ,  co~.icif ts Lzrl 
offenst3 while he is imprisoned in the state j r ~ i 3 3 n  or wi1ile ;if3 

is released on paxals or under the prisoner f l ~ r l o l t q n  Proqrnot. " 
d?rtn!un!,cr: rrufastjcqucnt section 

&%FT$X 

LZ-~'D AS st, ii:.riz7aDco, ~o PASS - -.------ ".--- 4-- 

STATE PUB. CO. 
Helena. Mont. 

................................................................................................... 

SENATOR TI3IESSB'i 
Chairman. 



STATE OF MONTANA 

F I S C A L  N O T E  

594 -7 7 REQUEST NO. 
(Revised) 

~n c:ornpliance with a written request received ._Feb~u_cry-22.- ... -. -.__-. , 19 17- , there is hereby submitted a Fiscal Notc! 

IOI . BII!385- -- . . - -  - -  pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is  available from the Office of Budget and Prog am Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON SENATE BILL 385. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the law regarding eligibility for parole and the merger of sentences when a second crime i s  committed while in 
prison or on parole or furlough. 

FISCAL IMPACT: 

Within the time limit given, there cannot be accurate data compiled. Time would be needed to assess the number of people 
who committed crimes while in prison or on parole and calculate the length of the original sentence, plus the additional 
sentence for the new crime. 

41% of the' current population (207 people) are in the prison as the result of committing a violent crime. If they were not 
eligible for parole until serving one-half of their sentence, then the prison population would increase due to the length of 
stay for these 41% being increased. The per diem cost at the prison is  currently $26.87 per day. Also, additional 
rehabilitation programs on work programs would have to be implemented a t  the prison to serve this increase in population. 

NOTE: 

The fixed cost of operating the prison is the major portion of the total per diem cost. Small variations in the population 
could be absorbed without increases in facilities or personnel. 

+4LLLd? '2, L* 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date : ><-&yd--- __ 



COMMITTEE OFTHE WHOLE AMENDMENT 

MR. CHAIRMAN: I MOVE TO AMEND S e n a t e  B i l l  No.  2 4 7 ,  s e c o n d  r e a c l i n y ,  a s  
f o l l o w s :  

1. Amend  title, l i n e  1 3 .  
F o l l o w i n g :  "CEKTIFICATE"  
I n s e r t :  "AND TO CARRY OUT THE R E S P O N S I B I L I T I E S  OF THE DEPAlITMENT 

OF NATURAL RESOURCES AND CONSERVATION UNTIL THE CONCLUSION OF 
THE HEARING BY THE BOARD O F  NATURAL RESOURCES" 

2 .  A m e n d  page 3 ,  sec t ion 1, l i n e  2 2 .  
F o l l o w i n g :  " ce r t i f i ca te"  
I n s e r t :  "and fo r  c a r r y i n g  o u t  i t s  o t h e r  r e s p o n s i b i l i t i e s  under  t h i s  

chap te r  w i t h  respect t o  t h e  f a c i l i t y  covered b y  t h e  c e r t i f i c a t e  
u n t i l  the c o n c l u s i o n  of t h e  hea r ing  by t h e  board of n a t u r a l  
r e s o u r c e s "  

"il 
J' , I .  i (" 

4 ,Iv 
f rp yb" ."" 
9' 

51-ATE. PUB. CO. 
I ,  6 , I  . 



COMMITTEE OF THE WHOLE AMENDMENT ii:1??;-7','i: ' , )  

MR. CHAIRMAN: I MOVE TO AMEND Senate B f  11 3 8 5 ,  i-.. c~o!,t,l, i : , j  i o 1  t G,.  . 

. hr..~cnd page I, section 1, l i n e  23. 
Following: 
Stri1;c: "and" 
I n ~ ~ r t :  "or*' 

STATE PUB. CO. 



COMMITTEE OF THE WHOLE AMENDMENT 

MR. CHAIRMAN: I MOVE TO AMEND SENATE BILL NO. 385 ,  i n t ~ ~ ~ ~ & - , l i & $ l . . 3 . ,  - _ .. _.._ df, 

1. A n l e n d  IJatTc! 6 ,  section 4 ,  line 4.  
Fallowinq: l i n e  4 
Xiisart: nSection 5 .  Application of act. This act applies  to any 

offender sentenced after Jvly 1, 1977. [Secticn 2 of this act] 
appl ies  to any prisaner who, a f t e r  July 1, 1377, commits an 
offcnsc while he is imprisoned in t h e  atate prison or while hc 
is rclcascd on parole or under the prisoner furlough program." 

K z n W o r  : subsequent S ~ ~ C ~ ~ O X I  



Amend S e n a t e  B i l l  3 2 4  

1. Amend page 7 ,  l i n e  4 th ruough  7 .  
by r e s t o r i n g  t h e  l anguage  b e g i n n i n g  a f t e r  the " p e r i o d "  
on l i n e  4 and e n d i n g  w i t h  t h e  word " c h a p t e f l o n  li.ne 8 ,  'lnd 
i n s e r t  " P e r i o d "  







Senate I 3 i l l  3 ) : :  COMMITTEE OF THE WHOLE AMENDMENT re,. 17, 1977 

MR. CHAIRMAN: I MOVE TO AMEND Senate Dill 385, i-opy, an follows: 

1. A ~ e n d  page 1, section 1, line 23. 
Following: "imposed;" 
S t r i k e :  "and" 
Insert: "or" 

I . '  . \ 
f ,., .. ' .  . 

. - 

COMMITTEE OF THE WHOLE AMENDMENT 

MR. CHAIRMAN: 1 MOVE TO AMEND SENATE BILL  NO. 385, intraucad-b- as 
'----.------, 

':,' - ' , I ( \  6 , -  $ , < ,  i ,<,) 
follows : 

1. Amend page 6, section 4, line 4. 
Pollo:.ring: line 4 
Insert: "Section 5 .  Application of act. This act applios to any 

o f f e n d e r  scntcnccd after July 1, 1977. [Section 2 of this act] 
applies to any prisoner who, a f t e r  ,July 1, 1377, commits an 
offense while hc is imprisomd i n  t h e  state p r i s o n  or while he 
is released on parole or under the prisoner furlough 

Renunher: subsequent section 



\ 

AMENDMENTS TO SENATE BILL 166 

1. Amend page 2, Section 1, line 9. 
Following: llHouseholdll 
Insert: !'and domestic11 

2 .  Amend page 3, Section 2 ,  line 14 .. 
Following: "92-212" 
Insert: l', 92-213, and 92-214" 

3. Amend page 9 ,  Section 4 ,  line 2 1 .  
Following: ''be paid1' 
Insert: ''from the fundt1 

4 .  Amend page 11, Section 5, line 4 .  
Following: line 4 
Insert: I1Section 5. There is a new R .C .M . section numbered 92-213 that reads as 

follows: 
92-213. Election of uninsured employee to take under the fund or bring action 

against employer -- limitation on benefit entitlement under the fund. (1) An em- 
ployee who suffers an injury arising out of and in the course of employment while 
working for an uninsured employer as defined in 92-212 (I), or an employee's 
beneficiaries in injuries resulting in death, may elect to either receive benefits from 
the uninsured employers fund or pursue a damage action against the employer. How- 
ever, once an election lias been made to either take from the fund or pursue a damage 
action, the election is final and binding on the employee or the employee's bene- 
ficiaries, heirs, and personal representatives. An injured employee or the employee's 
beneficiaries may not receive both benefits from the fund and pursue a damage action. 
If an injured employee or the employee's beneficiaries elect to bring an action to re- 
cover damages for personal injuries sustained or for death resulting from personal 
injuries so sustained, it is not a defense for the employer that the: . 

(a) employee was negligent unless such negligence was willful; 
Co) injury was caused by the negligence of a fellow employee; or 
(c) employee had assumed the risks inherent in,  incident to, or arising out 

of his employment or arising from the failure of the employer to provide and main- 
tain a reasonably safe place to work or reasonably safe tools or appliances. 

(2) Notwithstanding the provisions of 92-212 and 92-614, injured employees 
or an employee's beneficiaries who elect to receive benefits from the uninsured 
employers fund are not granted an entitlement by this state for full workers1 compensa- 
tion benefits from the furid. Benefits from the fund shall be paid in accordance with 
the sums in the fund. If the division determines at any time that the sums in the fund 
are not adequate to fully pay all claims, the division may make appropriate proportion- 
ate reductions in benefits to all claimants. The reductions do not entitle claimants 
to retroactive reimbursements in the future. l1 

Renumber: all subsequent sections. 

5.  Amend page 11, Section 5 ,  line 4. 
Following: l1 sectiont1 
Insert: llnumbered 92-214" 

6 .  Amend page 11, Section 5, line 19. 
Strike: llwilfulll 
Insert: llwillfulv 



nlEMORANDUnil REGARDING FUNDING OF TIiE PROPOSED 
UNINSURED EMPLOYERS FUND 

(SENATE BILL NO. 166) 

The proposed bill to create an uninsured employers fund would provide a 
system that would grant to employees workers1 compensation benefits even though their 
employers had not properly been insured. A separate memorandum explains in detail 
the provisions of the bill. The following explanation is submitted regarding the pro- 
posed funding system to be used. 

The fund would be funded through four sources. The first source would be - 
through a penalty assessed against uninsured employers. This penalty would amount 
to double the amount the employer would have paid in premiums for the three preceding 
years while the employer had uninsured employees, or $500, whichever is greater. 
This penalty system would replace the present criminal penalty which carries a fine of 
up to $600 or imprisonment up to six months. Second, the fund would be reimbursed 
by uninsured employers for the amount paid out of the fund to an injured employee of 
an uninsured employer. Thus, if the uninsured employers fund had to pay $2,000 to 
an injured employee for compensation and medical benefits, the fund would seek reim- 
bursement for the $2,000 from the uninsured employer. The bill proposes to put a 
maximum limitation on an uninsured employer's liability of $30,000. Third, the fund 
would be granted $1,000 assessments for each industrial death. Presently, there is a 
$1,000 assessment for each death case in Montana involving an industrial injury. The 
assessment amount now goes to the subsequent injury fund. The subsequent injury 
fund law was passed in 1973 and assessments have been granted to this fund through 
the $1,000 assessment system and also through an additional assessment that is charged 
against insurers under all three compensation plans. The subsequent injury fund estab- 
lishes a system whereby individuals with severe handicaps can become eligible for em- 
ployment, because the fund limits an employer's liability for workers1 compensation 
payments should the worker be reinjured. A s  of December 31, 1976, the fund balance 
for the subsequent injury fund was about 1 .3  million dollars. Based on its experience 
to date, the Division considers that the subsequeflt injury fund has now been built up 
to a point whereby adequate reserves can be established to pay current liabilities and 
liabilities incurred in the near future. Thus, the $1,000 assessment could be transferred 
from the sub~equent injury fund to the newly created uninsured employer5 fund without 
jeopardizing the solvency of the subsequent injury fund. There are approximately fifty 
industrial deaths per year in the State of Montana. Thus, if this unfortunate record 
continues, the fund would receive approximately $50,000 per year through the $1,000 
death assessment system. In a one and one-half year period, the assessment would 
amount to approximately $75,000. 

Fourth, during a meeting with the Senate Laobr and Employment Relations 
Committee, it was suggested that the fund also receive a general fund appropriation 
of $150,000. This would permit an earlier effective date for benefit payments, such 
as July 1 ,  1977, rather than January 1 ,  1979. 

Under an insurance system, insurers must recognize potential liabilities and 
set aside dollar amounts in reserve accounts in order to provide for estimated liabilities. 
The Division believes that there should be an attempt to operate the uninsured employers 
fund on a sound financial basis by establishing proper reserves for liabilities as such 
liabilities occur. This will avoid the possibility of insolvency of the fund in future years. 



However, it is  difficult to establish an exact figure whereby the Legislature and 
the Division would be assured of a solvent operating fund. During the preceding calendar 
year, the Division found 208 uninsured employers in the state. These were found through 
medical reports that were submitted to the Division, as  well as  inquiries to the Division 
concerning certain employers. The Division estimates that approximately 190 injuries 
were reported to it involving uninsured employees. 

Most industrial injuries concern relatively minor medical costs. Thus, the 
great percentage of the injured employees who were not properly covered by workers' 
compensation insurance incurred relatively minor medical expenses. Medical bills 
submitted to the Division wherein there was no workerst compensation coverage 
amounted to approximately $8,600. It would have to be assumed that a number of the 
injured workers, whose initial medical bills were included in this figure, would have 
additional medical costs that were not reported to the Division. Also, the Division 
would not know how many of these uninsured employees incurred a wage loss that 
would result in weekly compensation benefits. It could be assumed, however, that a 
number of the injured workers would have received at least a small amount in compen- 
sation benefits. 

The Division did find a few accidents that resulted in very severe injuries. One 
accident involved the loss of a leg by an employee who fell off a tractor while in a logging 
operation, and there i s  a case pending where a severe accident occurred and resulted in 
the death of one employee and the paralysis of a second employee after the employer's 
insurance had been cancelled for nonpayment of premium. There is some question as 
to Montana's jurisdiction regarding this particular employer, in that the employer lived 
on an Indian reservation. However, i f  it is determined that the employer was required 
to carry workers' compensation insurance even on the Indian reservation, the employer 
would be considered illegally uninsured. The Division also received notice of a severe 
arm injury, an injury involving a broken leg, and a severe injury to an eye. 

The Division believes that a figure of $150,000 could be used as a4star_ting point 
to adequately fund the uninsured employers fund program. Such a figure w%- 
the uninsured employers fund to pay for a small number of severe accidents and a 
substantial number of small medical claims. The true test in determining whether the 
f u ~ d  will remain adequate will be how successful the Division i s  in pursuing its reim- 
bursement system against the uninsured employers to recover the liabilities paid out 
of the fund. 

Hopefully, the information provided above will give the needed information to 
the Legislature for a review of the uninsured employers fund proposal. If anyone has 
further questions, please contact the Administrator of the Division of Workers1 
Compensation. 



SENATE COLtQ4I TTEE FINANCE AND CLAIMS --------- 

D a ~ e  5'7 B i l l  N o .  Time 

N AM5 - YES NO 

i;lFmsE, V . C .  
S t o r y  
S t c h a r t  
r.c.lctal! 
Lockrem 
lVelson 

Mehrens 
R e g a n  
R o b e r t s  

.Stephens 

Thomas 
T h i e s s e n ,  Chairman 

1 

I 

-- 
S e c r e t a r y  Chairman 

Mot i o n  : 
A 

F a s b e n d e r  I 




