
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA 8TATE SENATE 

March 5, 1977 

The thirty-third meeting of the Taxation Committee was 
called to order on the above date in Room 415 of the State 
Capitol Building by Chairman Mathe~s at 8:05 a.m. 

ROLL CALL: Roll call found all members present but 
Sens. Brown, Roskie and Towe, who were excused. 

The only witness present was Lester Loble, representing 
Montana-Dakota Utilities. 

CONSIDERATION OF HOUSE BILL 20: Roger Tippy introduced 
this bill which he states'merely clarifies some of the lang- 
uage in the codes, section 84-201, 202 and 406. He distribu- 
ted Exhibits #1, 2 and 3, attached where explanations and re- 
ferences were made. He explained the repealers and following 
his presention, there were questions by the committee and an 
amendment, #1, was adopted. 

Sen. Turnage Moved to Adopt Amend. 1, voting unanimous. 

DISPOSITION: Sen. Turnage then Moved HB20, As Amended, 
Be Concurred In. Motion was carried unanimously. (Sen. Watt 
to carry bill on floor.) 

CONSIDERATION OF HOUSE BILL 19: Mr. Tippy also presented 
this bill and said that a number of mistakes had been made when 
this legislation was first introduced in 1973 and this bill will 
amend the sections concerning appeals to the S.T.A.B. and sets 
up procedures in the Department of Revenue for an assessment re- 
view. Mr. Loble introduced Exh. # 4 ,  attached, his amendment, 
which he said'he would like to have amended into the bill. He 
believed anyone should have the right to a hearing other than 
the 'people's courts as specified in the bill and his amendment 
would give any taxpayer the right to appeal as he wished. 

His amendment was discussed by the committee and they agreed 
to its adoption. 

Sen. Turnage Moved Amend. 81 Be Adopted. The motion was 
carried unanimously. 

DISPOSITION: Sen. Turnage Moved HB19 As Amended, Be Con- 
curred In. The motion was carried unanimously. 

CONSIDERATION OF HOUSE BILL 25: This also was a recodifi- 
cation bill and Mr. Tippy explained it in its entirety, pointing 
out grammatical corrections and clarifications that had been 
made in the bill. Several amendments were proposed and dis- 
cussed by the committee, and they agreed on their adoption. 



Sen. Turnage Moved the adoption of Amend. #l; motion 
carried unanimously. Sen. Watt moved adoption of Amend. # 2 ;  
motion carried unanimously a lso  and Sen, Turnage then Moved 
Adoption of Amend. # 3 ,  this voting also carried unanimously. 

DISPOSITION: Sen. Turnagef then Moved HB25 A s  Amended, 
Be Concurred In. The motion carried unanimously. '(Sen. : Ma- 
thers to carry bill on floor.) 

4 

Following disposition of this bill the meeting adjourned. 

WILLIAM MTHERS CHAIRMAN 
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1977 Legislature 
Code Commissioner Bill - Summary 
House Bill No. 19 

TO ALLOCATE THE DUTIES OF CONDUCTING ADMINISTRATIVE TAX 
CASE HEARINGS, ETC. 

(This summary does not include discussion of routine form 
or grammatical changes.) Summary by Roger Tippy. 

Once upon a time, the entities involved in setting and 
collecting property taxes were known as the assessor, the 
board of county commissioners, and the state board of equa*' 
zation. In 1973, references to all these entities in the tax 
statutes were rather mechanically changed to "department of 
revenue" or "state tax appeal board" without much at.tention 
to the resultant administrative structure. For instance, 
the assessor (in 84-440), the county commissioners (in 84-609), 
and the state board of equalization (in 84-711) each had 
authority to assess property which had escaped assessment. 
The procedures and limits on the authority of each differed, 
as their respective offices differed. Yet each reference 
was changed to "department of revenue" in 1973. The department 
has its choice among 3 code sections when it assesses omitted 
property now. 

The statutes also reflect confusion as to the timing of 
a formal adjudicatory hearing in taxpayer-department disputes. 
While the state tax appeal board (STAB) is generally recognized 
as the formal hearing hoard for such cases, a number of sections 
call for hearings within the department. The APA's contested 
case provisions apply to these department hearings, which 
entails formality and an effort to develop a full record. 
Yet STAR maintains its duty is to develop a full record; con- 
sequently the department hearing is wasted time for all parties. 

This represents an effort to rationalize administrative 
procedures in tax disputes upon the premises that (1) the depart- 
ment would have a sinqle procedure for revising assessments and 
inserting omitted assessments, with opportunity for an informal i 
conference at the department followed by a formal hearing before 
STAR, and ( 2 )  appeal procedure would be spelled out in cases 
qoing directly from department to STAB, i.e., not via the county 
tax appeal. boards. These cases comprehend centralized utility 



and mine a s s e s s m e n t s ,  C i a s s  7 d e t e r m i n a t i - o n s ,  and a l l  non- 
p r o p e r t y  t a x  m a t t e r s .  

A n a l y s i s  o f  t i  c b i l l :  

S e c t i o n  1. 8 4 .  709. Amendment i n  ( 4 )  emphasizes  i n f o r m a l i t y  
o f  a p p e a l s  from coun ty  a p p e a l  board  d e c i s i o n s  and c l a r i f i e s  
STAR;s power t o  a d o p t  i t s  own r u l e s  o f  p r a c t i c e  and p r o c e d u r e .  

S e c t i o n  2 .  N e w  s e c t i o n ,  o u t l i n i n g  s e p a r a t e  p r o c e d u r e  
f o r  d i r e c t  a p p e a l s  from depar tment  t o  STAB. C o n t e s t e d  c a s e  
p r o c e d u r e s  o f  Montana APA would a p p l y  t o  t h e s e  a p p e a l s  w i t h o u t  
t h e  exempt ions  c r e a t e d  f o r  c a s e s  coming from coun ty  b o a r d s .  

S e c t i o n  3 .  84-603. Amendment d e l e t e s  r e f e r e n c e  t o  p r o v i s i o n  
i n  84-602 (which i s  t o  b e  r e p e a l e d )  d e a l i n g  w i t h  o l d  power of  
c o u n t y  commiss ioners  t o  r e d u c e  t h e  a s s e s s m e n t  r a t i c  on a n  e n t i r e  
c l a s s  o f  p r o p e r t y  i n  t h e  coun ty .  Now, l e g i s l a t u r e  h a s  e n a c t e d  
s t a n d a r d  a s s e s s m e n t  r a t i o s  f o r  r e a l t y  and d e p a r t m e n t  hand les  
a s s e s s m e n t  r a t i o s  f o r  p e r s o n a l t y  under  n o t i c e  and  n e a r i n g  r u l e  
making p r o c e e d i n g s .  

S e c t i o n  4 .  --- 84-711. Amendment b a s i c a l l y  e s t a b l i s h e s  new 
p r o c e d u r e  f o r  r e v i s i n g  a s s e s s m e n t s .  10-year  " s t a t u t e  o f  l i r n i t a -  
t i o n s "  p a r a l l e l s  10-year  l i m i t  on c o l l e c t i n g  p e r s o n a l  p r o p e r t y  
t a x e s  e n a c t e d  i n  1975. Under o ld  law,  3-year  l i m i t  a p p l i e d  t o  a 
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s t a t e  b o a r d  of  e q u a l i z a t i o n  w h i l e  no t i m e  l i m i t  was set  on 
a s s e s s o r ' s  r e v i s i o n  a u t h o r i t y .  

S u b s e c t i o n  ( 2 )  r e p l a c e s  f i r s t  p a r a g r a p h  of 84-71.0, which 
a s  p r e s e n t l y  worded i s  a t  odds  w i t h  r e a l i t y .  T h i s  s a y s  t h e  
d e p a r t m e n t ,  " b e f o r e  making any change i n  t h e  a s s e s s m e n t  o? 
any p r o p e r t y "  must s c h e d u l e  a h e a r i n g  on t h e  change and  sciid 
n o t i c e  t o  t h e  t a x p a y e r  by c e r t i f i e d  m a i l .  Read l i t e r s l l y ,  t h i s  
a p p l i e s  t o  e v e r y  au tomobi le  a s s e s s m e n t  e v e r y  y e a r ,  s i n c e  tke 
v a l u e  changes  i n  t h e  b l u e  book, w i t h  d e p r e c i a t i o n ,  every  y e a r .  
What t h e  law c o v e r e d  b e f o r e  ' 7 3  ( s t a t e  board  changing d s s e s s o r l s  
v a l u e s )  would be  e x p r e s s e d  a g a i n  under  t h e  proposed l a n ~ ~ ~ . u e ,  
i .e .  , t h o s e  i t e m s  l i k e  l i v e s t o c k  and farm machinery valclL 3 f r o i n  
r e p o r t s  f i l e d  by t h e  t a x p a y e r  a r e  c o v e r e d  when t h e  d e p a r t m e n t  
r e v i s e s  t h e  v a l u e  from t h e  r e p o r t e d  f i g u r e .  

S u b s e c t i o n  ( 3 )  r e p l a c e s  t h e  f o r m a l  h e a r i n g  p r c c e d u r e s  set  
o u t  i n  84-609, 84-710, and 84-711 w i t h  s t a n d a r d  r e q u i r e m e n t s  
f o r  n o t i c e ,  c o n f e r e n c e ,  depar tment  a c t i o n  a f t e r  c o n f e r e n c e ,  and 
a p p e a l s  from t h a t  a c t i o n .  

S u b s e c t i o n  ( 4 )  p r o v i d e s  f o r  r e s p o n s e  i n  the c o u n t y  c o u r t h o u s e  
t o  an  o r d e r  r e v i s i n g  an  a s s e s s m e n t .  

S e c t i o n  5.  84-1841. S h i f t s  fo rmal  h e a r i n g s  and j u d i c i a l  @ , 
rev iew t h e r e o f  i n  g a s o l i n e  t a x  c a s e s  from depar tment  t o  STAB. 

.$ t 



Section 6. 84-4923.1. Shifts formal hearings and judicial 
re vie,^ thereof in income tax cases from department to STAB. 
1 )  ,& &A c It$- i / B ; L  -,Lf t. > Y i ;  
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Section 7. 84-5606.2~. Recognizes department hearihffgs 

in any cigarette vendor case involving licensing qualifications 
rather than revenue. 

Section 8. 84-5606.25. Provides for judicial review of 
STAB decision in cigarette tax case or of department decision if 
case involves licensing rather than revenue. 

", l ' ,y Y . :;, I ' i ~ ,  . / a  ( ' 5 .  

Section 9. 67-2220. Shifts formal hearing under Abandoned 
Property statutes from department to STAB. 

Section 10. 67-2221. Shifts judicial review of formal 
hearings in abandoned property disputes from department decision 
to STAB decision. 

Section 11. Repeals: 

84-440, authorizing department to assess at any time property 
which is discovers to have escaped assessment. 

84-602, authorizes department to increase or lower assess- 
ments to equalize and match true value, upon notice and hearing, 
and to change the assessment ratio of an entire class within a 
county . 

84-609, authorizes department to direct assessor to list 
any property which had escaped assessment and to revise assess- 
ments, and directs county clerk to notify all interested parties. 

84-710, requires department to send notice by certified 
mail before revising any assessment, requires department to 
hold hearing before changing assessment ratio of any class 
within a county. 
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I Code Commissioner Bill - Summary 
House Bill No. 25 

I TO CONSOLIDATE PROPERTY TAX PROCEDURES FOR THE CENTRALIZED 
ASSESSMENT OF MILROADS, UTILITIES, AIRLINES, MINES, AND 
OIL AND GAS WLLS. 

I 
I (This summary does not include discussion of routine form 

or grammatical changes.) 

The assessment and taxation of railroads, utilities, airlines, 
mines, and oil and gas wells historically was handled directly 
by the old state board of equalization rather than by the 
assessor. Long before the 1973 creation of the revenue depart- 

I ment and STAB, the sections dealing with this centrally assessed 
property contained a welter of overlaps, contradictions, and 
redundancies. The attached bill proposes to repeal all provisions 
dealing with dates for taxpayer reporting and departmental appor- I tionment, estimated tax, protests and hearings, and penalties, 
and replace them with seven sections establishing a uniform 

I procedure for these properties. 
- 

An earlier draft of this bill, encoded "LC0004," was distributed 

I in April, 1976, to the tax departments of over twenty corporate 
taxpayers, most of those who pay substantial taxes under these 
statutes. No objections or comments were received except. for 
several technical amendments suggested by the department. Any 

I differences between 0004 and the attached 0015 are noted in the 
following memorandum. 

1 1. Section 1. New section declaring that department 
shall centrally assess the five categories of property. 

I 
Recapitulates existing law except for adding the word "centrally", 
since the department is now responsible (by its agents in the 
counties) for assessing all property. Same as 0004 except that - 
-subsection (l), railroads, no longer contains the phrase 
"constituting a single and continuous property", and subsection 
(3), airlines, now says "all property of scheduled airlines", 
without excluding locallyassessed airline property. 

I 



S e c t i o n  2 .  N e w  s e c t i o n  d i r e c t i n g  department t o  send 
n o t i c e s  of assessment  t o  c e n t r a l l y  a s s e s s e d  t axpaye r s  and 
t o  p rov ide  a g r i e v a n c e  procedure  i n  t h e  form of  an assessment  -e 
review conference  a t  t h e  departme*?t rol lowed by a formal STAB 
hear ing .  D i f f e r s  from 0004 by: ( a )  a l lowing t axpaye r  30 days  
a f t e r  n o t i c e ,  i n s t e a d  o f  August 1 5 ,  t o  seek review confe rence ,  
(b )  changing depar tment  proceeding from a formal APA c o n t e s t e d  
case h e a r i n g  t o  an  in fo rma l  review conference ,  (c) d e l e t i n g  
second   on day i n  October d e a d l i n e  f o r  f i n a l  depar tment  d e c i s i o n s ,  
and ( d )  changing STAB hea r ing  from review of  r eco rd  of d e p a r t -  
ment h e a r i n g  t o  f u l l - f l e d g e d  hea r ing  a t  STAB. 

S e c t i o n  3 .  N e w  s e c t i o n  s e t t i n g  uniform due d a t e  of 
March 31 f o r  c e n t r a l l y  a s s e s s e d  t axpaye r s '  r e p o r t s .  Same a s  
0004. 

S e c t i o n  4 .  New s e c t i o n  a u t h o r i z i n g  department t o  e s t i m a t e  
v a l u e  of c e n t r a l l y  a s s e s s e d  p rope r ty  i n  t h e  absence o f  r e p o r t  
from t a x p a y e r ,  and imposing p e n a l t y  o f  2 /3  of 1% p e r  month u n t i l  
t h e  r e p o r t  is f i l e d  or  t h e  e s t i m a t e d  assessnlent is t r a n s m i t t e d  
t o  t h e  c o u n t i e s .  D i f f e r s  from 0004 by changing "hea r ing"  t o  
"conference"  (STAB would conduct t h e  formal  h e a r i n g ) ,  and 
i n s e r t i n g  a c u t o f f  on t h e  running of  t h e  p e n a l t y  when t h e  
r e p o r t  i s  f i l e d .  

S e c t i o n  5. New s e c t i o n  d i r e c t i n g  department t o  a p p o r t i o n  
" in t e r - coun ty"  p r o p e r t y  ( r a i l r o a d s ,  u t i l i t i e s ,  a i r l i n e s )  among C 
t h e  c o u n t i e s .  D i f f e r s  from 0004 i n  wording of  a l t e r n a t i v e  
b a s i s  f o r  apport ionment  i f  mi leage b a s i s  i s  i m p r a c t i c a l .  

S e c t i o n  6 .  New s e c t i o n  d i r e c t i n g  department t o  t r a n s m i t  
appor t ioned  assessments  and mine o r  o i l  f i e l d  assessments  t o  
county a s s e s s o r s ,  and d i r e c t i n g  a s s e s s o r s  t o  enter v a l u e s  i n  
assessment  book. Same a s  0004 e x c e p t  f o r  d e l e t i o n  of word 
" f l i g h t "  b e f o r e  "p rope r ty  o f  a i r l i n e  companies". 

Section 7. New s e c t i o n  govexning method of hand l ing  
assessments  changed as a r e s u l t  of STAB o r d e r ,  c o u r t  order, 
or depar tmenta l  revision. Same a s  s e c t i o n  8 of 0004 ( s e c t i o n  7 
of 0004 has been d e l e t e d  from t h i s  bi l .1) .  

S e c t i o n  8. Amend 84-404 by i n s e r t i n g  the word " c e n t r a l l y "  
a f t e r  " a s s e s s " ,  s i n c e  t h i s  s e c t i o n  always r e f e r r e d  t o  c e n t r a l l y  
a s s e s s e d  p r o p e r t y ,  d e l e t e  r e f e r e n c e s  t o  county c l e r k  and sub -  
s t i t u t e  a s s e s s o r ,  as  r e c i p i e n t  of appor t ioned  a s se s smen t s ,  
and i n s e r t  STAB as a rev iewing  a u t h o r i t y  of  depar tment  d e c i s i o n .  

S e c t i o n  9. Amending 84-708.1, i n s e r t i n g  s u b j e c t  and v e r b  
a t  beg inn ing  of each  s u b s e c t i o n ,  d e l e t i n g  central assessment  
d u t i e s  from s u b s e c t i o n  (1) and c ros s - r e f e renc ing  to  new sec- 
t i o n  1 o f  t h e  b i l l ,  d e l e t i n g  apport ionment d u t i e s  and s u b s t i -  
t u t i n g  a u t h o r i t y  t o  adopt  r u l e s  f o r  c e n t r a l l y  assessz(:  p r o p e r t y .  , 
The depar tment  a l r e a d y  has  a number o f  a d m i n i s t r a t i v e  ccde r u l e s  
c i t i n g  84-308.1 as a u t h o r i t y ,  a l t hough  t h a t  a u t h o r i t y  does  n o t  
c l e a r l y  appear .  Also making s t y l e  and grammar changes i n  sub- 
sequent  s u b s e c t i o n s ,  and i n d i c a t i n g  v e r b  " s h a l l "  b e f o r e  a p p a r e n t  
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d u t i e s  and "may" b e f o r e  a p p a r e n t  powers.  T h i s  l a s t  was n o t  i n  
0004; o t h e r  change was i n  s u b s e c t i o n  ( 2 ) ,  l i m i t i n g  ru le-making 
d e l e g a t i o n  t o  c e n t r a l l y  a s s e s s e d  p r o p e r t i e s .  

S e c t i o n  10.  Amend 84-801 t o  make s t y l e  and grammar changes  -- 
c o n s i s t e n t  w i t h  r e c o d i f i c a t i o n ,  and t o  d e l e t e  A p r i l  1 r e p o r t i n g  
d e a d l i n e - - t h i s  i s  r e p l a c e d  by t h e  March 31 d a t e  i n  s e c t i o n  3 o f  
t h e  h i l l .  

S e c t i o n  11. Amend 84-802 t o  make s t y l e  and grammar changes  
c o n s i s t e n t  w i t h  r e c o d i f i c a t i o n ,  and t o  d e l e t e  p r o v i s i o n s  f o r  
show-cause "appearance"  by p r o t e s t i n g  r a i l r o a d  companies ( r e p l a c e d  
by s e c t i o n  2 o f  t h e  b i l l )  and  f o r  2nd Monday i n  J u l y  a p p o r t i o n -  
ment d a t e  ( r e p l a c e d  by s e c t i o n s  5  and 6 o f  t h e  b i l l ) .  

S e c t i o n  1 2 .  Amend 84-901 t o  d e l e t e  2nd Monday i n  March 
r e p o r t i n g  d e a d l i n e  f o r  u t i l i t i e s - - r e p l a c e d  by March 3 1  i n  s e c t i o n  3 
of t h e  b i l l . ,  and t o  make s t y l e  and grammar changes.  

S e c t i o n  13.  Amend 84-905 t o  d e l e t e  2nd Monday i n  J u l y  
r e q u i r e m e n t  f o r  a p p o r t i o n m e n t  o f  u t i l i t y  a s s e s s m e n t s ,  r e p l a c e d  
by J u l y  1 i n  s e c t i o n s  5 and 6  o f  t h e  b i l l ,  and t o  make s t y l e  
and  grammar changes .  

S e c t i o n  1 4 .  Amend 84-5402 t o  make s t y l e  and grammar c h a n g e s ,  
t o  d e l e t e  t h e  2 /3  o f  1% p e n a l t y  imposed on t a x p a y e r s  n o t  r e p o r t i n g  
n e t  p r o c e e d s  ( r e p l a c e d  by l i k e  p r o v i s i o n  i n  s e c t i o n  4 o f  t h e  
b i l l ) ,  d e l e t i n g  an  a d d i t i o n a l  p e n a l t y  o f  $25 p e r  month, and 
d e l e t i n g  a  p r o v i s i o n  f o r  a l l o w i n g  e x t e n s i o n s  o f  f i l i n g  d e a d l i n e s  
( r e p l a c e d  by s e c t i o n  3 o f  t h e  b i l l ) .  

S e c t i o n  15.  Amend 84-5403 t o  make s t y l e  and grammar c h a n g e s ,  
and t o  d e l e t e  r e d u n d a n t  p h r a s e s ,  s u c h  as " v a l u e  i n  d o l l a r s  and 
c e n t s f 1 ,  " c a l c u l a t e  and compute",  and " a s c e r t a i n  and de te rmine" .  

S e c t i o n  16.  Amend 84-5405 t o  d e l e t e  r edundan t  or  s u p e r f l u o u s  
p h r a s e s ,  s u c h  as  " s h a l l  be  and s h a l l  c o n s t i t u t e "  o r  " h e r e i n  
p r o v i d e d  f o r " ,  and t o  make s t y l e  and grammar changes .  

S e c t i o n  17.  Amend 84-5407 t o  d e l e t e  r edundan t  or s u p e r -  
f l u o u s  p h r a s e s ,  s u c h  a s  " a s  a f o r e s a i d " ,  "va lue . . . and  s u c h  g r a s s  
v a l u e  s h a l l  b e " ,  and t h e  E n g i n e e r i n g  and Mining J o u r n a l  o f  
N e w  York C i t y .  

S e c t i o n  18.  Amend 84-6201 t o  add a  d e f i n i t i o n  of " w e l l n  
i n  o r d e r  t o  s u b s t i t u t e  " w e l l "  f o r  t h e  i n a p p r o p r i a t e  term "mine" 
t h r o u g h o u t  t h e  o i l  and g a s  t a x  s t a t u t e s .  

S e c t i o n  1 9 .  Amend 84-6202 t o  d e l e t e  r e f e r e n c e s  t o  mines  -- 
and  min ing  and s u b s t i t u t i n q  r e f e r e s c e s  t o  p r o d u c t i o n  from a  
w e l l  (of o i l  and g a s )  ; d e l e t e  t h e  2/3  o f  1% p e n a l t y ,  t h e  $25 
a  month p e n a l t y ,  a n d  t h e  e x t e n s i o n  o f  t i m e  p r o v i s i o n  which 
a x e  r e p l a c e d  by s e c t i o n s  3 and 4 of t h e  b i l l .  



S e c t i o n  20. Amend 8 4 - 6 2 0 3  by charlying mines t o  w e l l s ,  
" s a i d U s  t o  " t h e u s ;  d e l e t r n g  r e d u n d a n c i e s  ( v a l u e  i n  d o l l a r s  
and c e n t s ,  a s c e r t a i n e d  and d e t e r m i n e d )  ; and making style and 
grammar changes .  

S e c t i o n  21. Amend 8 4 - 6 4 0 3  by d e l e t i n g  a i r l i n e  a s s e s s m e n t  
r e p o r t i n g  d a t e  o f  May 1, r e p l a c e d  by March 31  i n  section 3 o f  
t h e  b i l l ,  and  i n s e r t i n g  commas fo r  grammat ica l  c o n s i s t e n c y .  

S e c t i o n  22. R e p e a l e r s .  

84-719 t e l l s  t h e  depar tment  t o  a s s e s s  n e t  p r o c e e d s  and  
c e n t r a l l y  a s s e s s e d  p r o p e r t y  by t h e  3 r d  Monday i n  J u l y  and t o  
a p p o r t i o n  t h e  a s s e s s m e n t s  among t h e  c o u n t i e s  a s  d i r e c t e d  by 
o t h e r  s t a t u t e s .  T h i s  i s  i n  t h e  c o d e s  more as a  c r o s s - r e f e r e n c e  
t h a n  a s  a  s u b s t a n t i v e  g r a n t  o f  a u t h o r i t y ;  it would b e  r e p l a c e d  
by s e c t i o n s  1 and 5 o f  t h e  b i l .1 .  

84-720 t e l l s  t h e  d e p a r t m e n t  t o  t r a n s m i t  t h e  a p p o r t i o n e d  
a s s e s s m e n t s  t o  t h e  c o u n t y  c l e r k  by t h e  4 t h  Monday i n  J u l y ,  w i t h  
a  copy o f  e a c h  a s s e s s m e n t  p o r t i o n  s e n t  by t h e  d e p a r t m e n t  t o  t h e  
t a x p a y e r .  These r e q u i r e m e n t s  c o n f l i c t  with t h o s e  i n  o t h e r  
s e c t i o n s  ( e . g . ,  84-802 t e l l s  t h e  depar tment  t o  send  i t s  appor-  
t i o n m e n t s  o f  r a i l r o a d  a s s e s s m e n t s  t o  t h e  a s s e s s o r  by t h e  2nd 
Monday i n  J u l y ,  and o i l  and g a s  n e t  p r o c e e d s  t o  t h e  a s s e s s o r  
by J u l y  1). These p r o v i s i o n s  would b e  r e p l a c e d  by s e c t i o n  G 
o f  t h e  b i l l .  

84-721 d i r e c t s  t h e  c o u n t y  c l e r k  t o  e n t e r  t h e  a p p o r t i o n e d  
a s s e s s m e n t s  i n  t h e  book; a g a i n ,  o t h e r  s e c t i o n s  a s s i g n  t h i s  d u t y  
t o  t h e  a s s e s s o r .  S e c t i o n  6 ,  s u b s e c t i o n  ( 2 )  of t h e  b i l l  would 
set t le  on t h e  a s s e s s o r .  

84-722 p r o v i d e s  f o r  h e a r i n g s ,  e i t h e r  on t h e  p r o t e s t  o f  a  
t a x p a y e r  (it means, b u t  d o e s  n o t  s a y ,  owners of c e n t r a l l y  
a s s e s s e d  p r o p e r t y )  or on t h e  mot ion  o f  t h e  depar tment  i f  it 
b e l i e v e s  a n  error of a s s e s s m e n t  h a s  been made, f o r  t h e  p u r p o s e  
of changing an assessment- -and f o r  making a  record for purposes 
of STAB and j u d i c i a l  r ev iew.  As t h e  memo for  a companion b i l l ,  
LC0016, p o i n t s  o u t ,  a f o r m a l  d e p a r t m e n t  h e a r i n g  i s  a waste o f  
t i m e  s i n c e  STAB w i l l  o f t e n  yo o v e r  a l l  t h e  same g round  i n  i t s  
h e a r i n g .  E n t r y  o f  r e v i s e d  a s s e s s m e n t s  a r e  a l s o  c o v e r e d .  These  
p r o v i s i o n s  a r e  r e p l a c e d  by s e c t i o n s  2 and 7 of t h e  b i l l .  

84-802.1 p r o v i d e s  f o r  a  h e a r i n g  b e f o r e  STAB t o  r e v i e w  t h e  
d e p a r t m e n t ' s  d e c i s i o n  i n  r a i l r o a d  assessment .  Replaced by 
s e c t i o n  2 o f  t h e  b i l l .  

84-803 d i r e c t s  t h e  d e p a r t m e n t  t o  t r a n s m i t  a p p o r t i o n e d  -- 
r a i l r o a d  a s s e s s m e n t s  t o  t h e  a s s e s s o r s  by t h e  2nd Monday e a c h  
J u l y  and t h e  a s s e s s o r s  t o  l i s t  t h e  v a l u e s  i n  t h e  books.  Rep laced  
by s e c t i o n  6 o f  t h e  b i l l .  



84-804 d i r e c t s  t h e  d e p a r t m e n t  t o  keep a r e c o r d  o f  r a i l r o a d  
la, a s s e s s m e n t s  and a p p o r t i o n m e n t s .  The s t a t e  r e c o r d s  management 

program under  t h e  d e p a r t m e n t  o f  a d m i n i s t r a t i o n  now h a n d l e s  s u c h  
r e c o r d s  f o r  a l l  s t a t e  a g e n c i e s .  

84-903 p r o v i d e s  f o r  a  show-cause "appearance"  b e f o r e  t h e  
d e p a r t m e n t  by u t i l i t i e s  p r o t e s t i n g  c e n t r a l  a s s e s s m e n t s .  T h i s  
i s  s u b j e c t  t o  a 10-day l i m i t a t i o n .  S e c t i o n  2 o f  t h e  b i l l  would 
g i v e  u t i l i t i e s  30 d a y s  t o  p r o t e s t  and have an  a s s e s s m e n t  r ev iew 
c o n f e r e n c e .  

84-903.1 p r o v i d e s  f o r  a  h e a r i n g  b e f o r e  STAB t o  r e v i e w  t h e  
d e p a r t m e n t ' s  d e c i s i o n  i n  u t i l i t y  a s s e s s m e n t .  Replaced by 
s e c t i o n  2 o f  t h e  b i l l .  

84-904 p r o v i d e s  f o r  a h e a r i n g  when t h e  depar tment  h a s  t o  
estimate v a l u e  due t o  t h e  t a x p a y e r ' s  f a i l u r e  t o  f i l e  a  comple te  
r e p o r t .  Replaced by s e c t i o n  4 of t h e  b i l l .  

84-906 t e l l s  t h e  d e p a r t m e n t  how t o  a p p o r t i o n  u t i l i t y  
a . ssessments  among t h e  c o u n t i e s .  Replaced by s e c t i o n  6 of t h e  
bill. 

84-907 t e l l s  t h e  d e p a r t m e n t  t o  keep r e c o r d s  o f  u t i l i t y  -- 
a s s e s s m e n t s .  Now c o v e r e d  by s t a t e  r e c o r d s  management program. 

. 84-5408 t e l l s  t h e  d e p a r t m e n t  t o  t r a n s m i t  mining n e t  p ro -  
c e e d s ~ s s e s s r n e n t s  t o  t h e  c o u n t i e s  and t e l l s  t h e  a s s e s s o r  how 
t o  l i s t  them. The second t h r o u g h  f i f t h  s e n t e n c e s  c o n t a i n  a 
f i v e - y e a r  a v e r a g i n g  sys tem which was h e l d  u n c o n s t i t u t i o n a l  i n  
1959.  The c o n s t i t u t i o n a l  p o r t i o n  i s  r e p l a c e d  by s e c t i o n  6 o f  
t h e  b i l l .  

84-5410 a u t h o r i z e s  t h e  d e p a r t m e n t  t o  e s t i m a t e  t h e  n e t  ---- 
p r o c e e d s  o f  ~ n i n e s  when t h e  t a x p a y e r  f i l e s  no r e p o r t ,  and imposes  
c r i m i n a l  p e n a l t i e s  f o r  r e f u s i n g  t o  heed a depar tment  subpoena 
i s s u e d  for t h e  p u r p o s e  o f  making a n  e s t i m a t e .  The e s t i m a t i o n  
p r o c e d u r e  is r e p l a c e d  by section 4 of t h e  b i l l  and f h e  subpoena 
power i s  c o v e r e d  under  84-716. 

84-6207 t e l l s  t h e  depar tment  t o  t r a n s m i t  o i l  and g a s  n e t  
proceeds t o  t h e  a s s e s s o r  and t e l l s  t h e  a s s e s s o r  how t o  l i s t  
them; r e p l a c e d  by s e c t i o n  6 o f  t h e  b i l l .  

84-6203 a u t h o r i z e s  t h e  depar tment  t o  e s t i m a t e  o i l  and  
gas n e t  p r o c e e d s  and p r o v i d e s  subpoena powers and s a n c t i o n s ;  
covered  by s e c t i o n  4 o f  t h e  b i l l  and by 84-716.  

84-6402 s t a t e s  t h a t  t h e  d e p a r t m e n t  s h a l l  c e n t r a l l y  assess 
a]-]. p r o p e r t y  of s c h e d u l e d  a i r l i n e s ;  r e p l a c e d  by s e c t i o n  I, 
subsec t j -on  ( 3 )  o f  t h e  b i l l .  

84-6405 p r o v i d e s  f o r  a show-cause "appearance"  when a -- 
s c h e d u l e d  a i r l i n e  p r o t e s t s  i t s  a s s e s s m e n t ;  r e p l a c e d  by  s e c t i o n  2 
of t h e  b i l l .  

-5- 



84--6504.1 p r o v i d e s  a STAB h e a r i n g  t o  appeal a d e p a r t m e n t a l  --- 
a s s e s s m e n t  o f  a i r l i n e  p r o p e r t y ;  r e p l a c e d  by sect ion 2 of t h e  
b i l l .  p 

84-6406 a u t h o r i z e s  t h e  depar tment  t o  e s t i m a t e  v a l u e  i f  
an a i r l i n e  a o e s  n o t  f i l e  a r e p o r t ,  and adds  a 10% p e n a l t y  t o  
t h e  t a x  due  i n  such  c a s e s ;  r e p l a c e d  hy s e c t i o n  4 ,  with t h e  
p e n a l t y  changed t o  2 / 3  o f  1% p e r  month of de l inquency .  

84-6407 t e l l s  t h e  d e p a r t m e n t  t o  a p p o r t i o n  airline a s s e s s -  
ments  and t e l l s  t h e  c o u n t y  a s s e s s o r  t o  l i s t  them. I t  a l s o  
c l a s s i f i e s  a i r l i n e  p r o p e r t y  i n  " c l a s s  7 a t  4 0 %  of v a l u e . "  
Such p r o p e r t y  i s  now c l a s s  11 p r o p e r t y .  Apport ionment  p r o c e d u r e s  
are r e p l a c e d  by s e c t i o n s  5 and 6  o f  t h e  b i l l .  

84-6408  t e l l s  t h e  d e p a r t m e n t  t o  keep r e c o r d s  of a i r l i n e  
 assessment^ now covered  by s t a t e  r e c o r d s  management program. 

84-6410 a l l o w s  t h e  d e p a r t m e n t  t o  e x t e n d  t h e  t i m e  f o r  f i l i n g  
a i r l i n e  r e p o r t s ;  r e p l a c e d  by t h e  f i r s t  s e n t e n c e  of s e c t i o n  4 
of t h e  b i l l .  





STA,NDlNG COMMITTEE REPORT 

........................................ A9&Xcl;h.. .f i .  ....... I 9 7 7. .. 

M R ................ R W X ~  ...................... 

We, your committee on ................................ T m I W  ................................................................................................ 

having had under consideration ....................................................................................................... Bil l  No. .2.D ........... 

i10usI.i 20 .......... Respectfully report as follows: That .......................................................................................................... Bill No. r ...... 

~ h i r 9  redding b i l l ,  be mended as follousr 

I. U u n 3  page 3,  section 2, line 6. 
YalLowiny: "taxationu 
Ii~sest: ", and all property, real or pereonal, in tile passession of 
Icysl guardians of incsmpeteut veterans of U-2- military service or 
minor dzyendents of such veterans, whsru oucn progkrty 18 run43 or dcr lve l !  
Exom fwd8 recaivad from the United States as pension, c a ~ p e u s a t i o n ,  
insurance, adjusted compensation, or gratuity, shall be exem2t from all 
taxatiuri as property of the United States while held by the guardiail, 
b u t  not after title yasess to the veteran or minor i u  h i s  or hex own 
right oa accouut of removal of legal disability." 

STATE PUB. CO. 
Helena, Mont. 

.................................................................................................... 
iJ;Il&UM WL'TliERS Chairman. 



k'msxuxbrT M R ............................................................... 

TAXATf W We, your committee on ........................................................................................................................................................ 

ki0UGB 2 s  having had under consideration ............................................................................................................... Bill No. ................. 

HOUSE Respectfully report as follows: That ............................................................................................................ Bill NO. ..2.?..? ......... 

third reading bill, be amended as follows: 

1. &a63d page 3,  section 3, l i n e  7. 
BobZowing: "yaar* 
Inaurt; *and each report described in 84-601 shall be 
delivered to the department before Apri l  15 each yeara 

2.  Amend awe 4, section 4,  lbs 19. 

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
ElXLLIAM W T W  Chairman. 




