
MINUTES O F  THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

March 4 ,  1977 

The t w e n t i e t h  mee t ing  of t h e  Labor and Employment R e l a t i o n s  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee on t h e  above d a t e  
i n  Room 402 of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROLL CALL: A l l  members p r e s e n t .  

CONSIDERATION OF HB 612: An a c t  t o  c l a r i f y  t h e  meaning 
of  p e r s o n a l  s t a f f  exempted from t h e  s t a t e  c l a s s i f i c a t i o n  and 
compensat ion p l a n .  

R e p r e s e n t a t i v e  J o e  Brand, D i s t r i c t  28, Chief  Sponsor  of  t h i s  
b i l l ,  i n t r o d u c e d  HB 612 t o  t h e  committee.  T h i s  b i l l  w i l l  c l a r i f y  
t h e  meaning o f  p e r s o n a l  s t a f f  exempted from t h e  s t a t e  c l a s s i f i c a t i o n  
and pay p l a n .  The p r e s e n t  law d o e s  n o t  a d e q u a t e l y  d e t e r m i n e  what 
i s  meant by p e r s o n a l  s t a f f .  T h i s  b i l l  t r i e s  t o  d e f i n e  what per-  
s o n a l  s t a f f  means. 

P a t  E s t e n s o n ,  r e p r e s e n t i n g  t h e  Department  o f  A d m i n i s t r a t i o n ,  
appeared  i n  s u p p o r t  o f  NB 612. T h i s  b i l l  i s  i n t e n d e d  t o  a d d r e s s  
a  s i t u a t i o n  which e x i s t s  w i t h i n  t h e  c l a s s i f i c a t i o n  and pay sys tem.  
Within  t h e  c l a s s i f i c a t i o n  sys tem,  p e r s o n a l  s t a f f  from e l e c t e d  
o f f i c i a l s  a r e  exempt from t h e  p r o v i s i o n s  o f  t h e  c a l s s i f i c a t i o n  
and pay p l a n s  a c t ,  and do n o t  have t h e  r i g h t  t o  f i l e  a  c l a s s i f i -  
c a t i o n  a p p e a l .  HB 612 would g i v e  t h e  Department  of  A d m i n i s t r a t i o n  
t h e  a u t h o r i t y  t o  d e v e l o p  c r i t e r i a  which would a s s u r e  t h a t  o n l y  
t h e  p e r s o n a l  s t a f f ,  hav ing  d i r e c t  i n p u t  i n  p o l i c y  d e t e r m i n a t i o n s  
would be  exempt from t h e  c l a s s i f i c a t i o n  and pay p l a n s .  (See  
a t t a c h e d  t e s t i m o n y )  

Tom S c h n e i d e r ,  r e p r e s e n t i n g  Montana P u b l i c  Employees Asso- 
c l a t i o n ,  appeared  i n  s u p p o r t  o f  HB 612. W e  c u r r e n t l y  have a  
s i t u a t i o n  where t h e r e  i s  no set g u i d e  l i n e s  on who w i l l  be  exempt 
from t h e  s t a t e  c l a s s i f i c a t i o n  and pay p l a n .  T h i s  b i l l  i s  t o  p ro -  
t e c t  t h e  pay p l a n  and have  e q u a l  pay f o r  e q u a l  work. 

There  b e i n g  no f u r t h e r  p r o p o n e n t s ,  S e n a t o r  Lee c a l l e d  f o r  
any opponen t s  t o  HB 612. 

t 

Georgia  R i c e  , S u p e r i n t e n d e n t  o f  P u b l i c  I n s t r u c t i o n ,  appeared  4 
i n  o p p o s i t i o n  t o  13B 612. HB 612 would s e r i o u s l y  i m p a i r  t h e  
a b i l i t y  o f  a  s t a t e  e l e c t e d  o f f i c i a l  t o  c a r r y  o u t  t h e  mandates 
of  t h e  peop le .  Appointed o f f i c i a l s  would c o n t r o l  t h e  s t a f f  of  
e l e c t e d  o f f i c i a l s  s u c h  a s  t h e  S t a t e  S u p e r i n t e n d e n t .  An e l e c t e d  
o f f i c i a l  c o u l d  be  d e s t r o y e d  by h i r i n g  a p p r o v a l  o f  incompetant  
p e o p l e  by t h e  p e r s o n n e l  d i r e c t o r  o f  t h e  Department  o f  Admin i s t r a -  
t i o n .  The e l e c t e d  o f f i c i a l s  s h o u l d  m a i n t a i n  t h e  r e s p o n s i v e n e s s  
of  t h e i r  p e r s o n a l  s t a f f  to ;:-ne voters who electelc? %ken. (See 
a t t a c h e d  t e s t i m o n y )  
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Genera l  d i s c u s s i o n  was t h e n  h e l d  by t h e  committee.  The 
p o s i t i o n s  t o  be exempt would be d e t e r m i n e d  by t h e  Department  of  
A d m i n i s t r a t i o n .  The e l e c t e d  o f f i c r i a l s  h a s  no s a y .  Georg ia  R i c e  
s t a t e d  t h a t  s h e  was concerned  w i t h  what e x a c t l y  exemption meant .  

CONSIDERATION OF HB 582: An a c t  t o  r e q u i r e  r a i l r o a d s  t o  
i n s t a l l  p o r t a b l e  r a d i o s  and h o l d e r  c h a r g e r s  i n  t r a c k  motor  c a r s .  

R e p r e s e n t a t i v e  J e r r y  Feda ,  Dis t r ic t  4 ,  Chief  Sponsor  of  t h i s  
b i l l ,  i n t r o d u c e d  HB 582 t o  t h e  committee.  The number one r e a s o n  
f o r  t h i s  b i l l  i s  f o r  s a f e t y  o p e r a t i o n  o f  t r a i n s .  Radios  a r e  i m -  
p o r t a n t  t o  s e c t i o n  crews s o  t h e y  can  r e p o r t  any d e f i c e n c i e s  i n  t h e  
t r a i n s  t h e y  n o t i c e  a s  t h e  t r a i n s  g o  by.  T h i s  i s  a  n e c e s s i t y  f o r  
t h e  s a f e t y  o f  eve ryone  i n v o l v e d .  

C a r l  Knutson, r e p r e s e n t i n g  Brotherhood o f  Maintance  o f  Way 
Employees, appeared  i n  s u p p o r t  o f  HB 582. W e  a r e  t h e  p e o p l e  on 
t h e  r a i l r o a d  who b u i l d  t h e . r a i l r o a d s  and m a i n t a i n  t h e  r a i l r o a d s .  
T h i s  b i l l  was i n t r o d u c e d  i n  t h e  House a s  a  s a f e t y  measure .  W e  
amended t h e  b i l l  t o  what w e  t h i n k  would s u i t  a l l  r a i l r o a d  peop le .  
One r e a s o n  f o r  o p p o s i t i o n  i s  t h e  c o s t  o f  t h e  r a d i o s  would be v e r y  
much. I n  t h e  p a s t  f i v e  y e a r s ,  t h e r e  w e r e  many motor  c a r s  t h a t  
w e r e  damaged. The c o s t  of  t h e s e  c a r s  i s  much more t h a n  it would 
c o s t  t o  i n s t a l l  r a d i o s .  W e  a r e  t h e  p e o p l e  working i n  t h e  h i l l s  
who need t h e s e  r a d i o s  f o r  s a f e t y .  

R e p r e s e n t a t i v e  J o e  Brand,  D i s t r i c t  28, appeared  i n  s u p p o r t  of 
HB 582. I have been a  c o n d u c t o r  on t h e  Milwaukee R a i l r o a d  and I 
t h i n k  I know my j o b  f a i r l y  w e l l .  W e  have a law book t h a t  w e  qo  by 
t h a t  i s  v e r y  c o m p l i c a t e d .  S a f e t y  i s  t h e  f i r s t  d u t y .  A l l  d e p a r t -  
ments  have t o  work t o g e t h e r  t o  have  s a f e t y .  I f  t h e y  had r a d i o s  
t h e y  c o u l d  n o t i f y  t h e  e n g i n e e r s  o f  t h e  d e f e c t s  on t h e  t r a i n .  They 
can t h e n  immedia te ly  t a k e  c a r e  of  t h e  s i t u a t i o n  and s a v e  a  l o t  of  
damages. 

Kenneth D .  C l a r k ,  r e p r e s e n t i n g  Uni ted  T r a n s p o r t a t i o n  Union, 
appeared  i n  s u p p o r t  of  HB 582. I a l s o  am a  locomot ive  e n g i n e e r .  
T h i s  b i l l  i s  one o f  t h e  b e t t e r  s o l u t i o n s  f o r  t h e  s a f e  o p e r a t i o n  
o f  t r a i n s .  

E r n i e  P o s t ,  r e p r e s e n t i n g  Montana S t a t e  AFL-CIO, appeared  i n  
s u p p o r t  o f  HB 582. W e  have t o  l o o k  a t  t h i s  b i l l  a s  a  s a f e t y  mea- 
s u r e .  I t  i s  one o f  t h e  most i m p o r t a n t  r a i l r o a d  b i l l s .  

There  b e i n g  no f u r t h e r  p r o p o n e n t s  t o  HB 582, S e n a t o r  Lee 
c a l l e d  f o r  any opponen t s .  

C h a r l e s  J. Bryan,  r e p r e s e n t i n g  t h e  B u r l i n g t o n  Nor the rn  R a i l -  
way, a p p e a r e d  i n  o p p o s t i o n  t o  HB 582. The r a i l r o a d s  t h e m s e l v e s  
a r e  c o n ~ e ~ r n e d  a b o u t  t h e  s a f e t y  o f  t h e i r  employees.  The equipment  
w e  p r o v i d e  i s  t h e  s a f e s t  w e  can  g e t .  H e  e x p l a i n e d  t h e  d a i l y  l i n e  
ups  where t h e  crew men make s u r e  t h e  t r a i n s  a r e  o p e r a t i n g  e f f i c i e n t l y  
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a s  t h e y  p a s s .  They w i l l  s i g n a l  t o  t h e  e n g i n e e r  i f  something is 
wrong. The t r a c k  i n s p e c t o r  i s  g i v e n  a  p o r t a b l e  t e l e p h o n e  and 
can  c a l l  t h e  d e s p a t c h e r  whenever a n y t h i n g  g o e s  wrong. There  a r e  
a  number o f  t e l e p h o n e  houses  a l o n g  t h e  way which any one can  use  
when needed.  These examples show t h a t  w e  do  have communicat ions.  
W e  f e e l  w e  have  t h e  most p r o f i t a b l e  means f o r  p r o t e c t i o n .  I f  we 
d i d  p r o v i d e  r a d i o s ,  o u r  r u l e s  p r e v e n t  them from u s e  i n  c e r t a i n  
a r e a s .  The communication i s  e r r a t i c .  T h e r e f o r e ,  w e  do  n o t  f e e l  
t h e  r a d i o s  would b e  a n  a c c u r a t e  s a f e t y  d e v i c e .  

J. H.  B o l i t h o ,  r e p r e s e n t i n g  t h e  Milwaukee R a i l r o a d ,  appeared  
i n  o p p o s i t i o n  t o  HB 582 .  I n  Montana w e  have 7 1  motor c a r s  i n  t h e  
Milwaukee Road, S i x  o f  them a r e  p r e s e n t l y  equ iped  w i t h  r a d i o s .  W e  
do n o t  f e e l  it i s  n e c e s s a r y  t o  have a  mandatory r e q u i r e m e n t  f o r  
r a d i o s  on a l l  motor  c a r s ,  W e  do  r e c o g n i z e  a  need f o r  r a d i o s  and 
a r e  p r o v i d i n g  them where t h e y  a r e  needed.  We would p r e f e r  t o  u s e  
r a d i o s  where t h e y  a r e  needed and n o t  on e v e r y  c a r .  

Gorham E. Swanberg, r e p r e s e n t i n g  Montana R a i l r o a d  A s s o c i a t i o n ,  
appeared  i n  o p p o s i t i o n  t o  HB 582.  Cos t  i s  n o t  t h e  f a c t o r  w e  a r e  
t a l k i n g  a b o u t .  W e  a r e  t a l k i n g  a b o u t  s a f e t y .  W e  a r e  p u t t i n g  r a d i o s  
i n  some c a r s  and it s h o u l d  n o t  b e  a  mandatory i t e m .  

FURTHER CONSIDERATION OF HB 468: An a c t  t o  p r o v i d e  t h a t  Workers 
Compensation I n s u r e r s  a r e  e x c e p t e d  from f i c t i t i o u s  g roup  p r o v i s i o n s  
and need n o t  have commission a p p r o v a l  o f  g roup  r a t e s .  

J o s e p h i n e  D r i s c o l l ,  r e p r e s e n t i n g  t h e  I n s u r a n c e  Department of 
t h e  S t a t e  o f  Montana s t a t e d  t h a t  t h e y  had a  problem wit.h a con- 
f l i c t  i n  t h e  t i t l e  o f  t h e  b i l l  s t a t i n g  theyneed n o t  have commission 
a p p r o v a l  o f  g roup  r a t e s .  She a l s o  s t a t e d  t h a t  t h e  b i l l  d o e s n ' t  
t e l l  what i s  meant by a  group.  The b i l l  d o e s n ' t  g i v e  any g u i d e l i n e s  
t o  go  by i n  who c a n  form a group.  , She s u g g e s t e d  t h a t  some amend- 
ments  be made and t h e n  s h e  c o u l d  s u p p o r t  t h e  h i l l .  

John Bobinsk i  and S e n a t o r  R ichard  Smith  w i l l  get t o g e t h e r  w i t h  
J o s e p h i n e  D r i s c o l l  t o  work o u t  s o m e  amendments and t h e n  r e p o r t  back 
t o  t h e  committee.  

ADJOURN : 

There  b e i n g  no  f u r t h e r  b u s i n e s s ,  t h e  meet ing  was ad journed  
a t  1 1 : O O  a.m. 
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T E S T I M O N Y  OF P A T  ESTENSON, CHIEF, CLASSIFICATION BUREAU 

1 AM P A T  ESTENSON, CHIEF O F  T H E  CLASSIFICATION BUREAU, PERSONNEL 
D I V I S I O N ,  D E P A R T M E N T  O F  ADMINISTRATION. I AM A P R O P O N E N T  F O R  HOUSE 
B I L L  6 1 2 .  

THIS BILL I S  I N T E N D E D  T O  A D D R E S S  A S I T U A T I O N  W H I C H  E X I S T S  W I T H I N  T H E  
CLASSIFICATION A N D  P A Y  SYSTEM. WITHIN T H E  C L A S S I F I C A T I O N  S Y S T E M ,  
P E R S O N A L  S T A F F  O F  E L E C T E D  O F F I C I A L S  A R E  E X E M P T  FROM T H E  P R O V I S I O N S  O F  
T H E  CLASSIFICATION A N D  P A Y  PLANS A C T ,  A N D  D O  N O T  H A V E  T H E  R I G H T  T O  
F I L E  A C L A S S I F I C A T I O N  A P P E A L .  

5 9 - 9 0 4 ( 9 )  PERSONAL S T A F F  O F  T H E  E L E C T E D  O F F I C I A L S  E N U M E R A T E D  I N  
ARTICLE V I ,  SECTION 1, O F  T H E  CONSTITUTION O F  MONTANA A R E  E X E M P T  F R O M  
SECTIONS 5 9 - 9 0 9 ,  5 9 - 9 1 0 ,  5 9 - 9 1 1  O F  T H I S  A C T ,  A N D  SECTION 8 2 A - 1 0 1 4 .  

CURRENTLY E L E C T E D  O F F I C I A L S  H A V E  E X E M P T E D  T H E  F O L L O W I N G  N U M B E R  O F  
P O S I T I O N S  U N D E R  5 9 - 9 0 4 ( 9 ) t  

ELECTED OFFICIAL EXFMPT P O S I T I O N S  

T O T A L  3 4 4  

THE S A L A R I E S  F O R  T H E S E  3 4 4  P O S I T I O N S ,  B E C A U S E  T H E Y  A R E  E X E M P T  F R O M  T H E  
CLASSIFICATION A N D  P A Y  PLANS, ARE S E T  B Y  T H E  E L E C T E D  O F F I C I A L S .  IN 
A D D I T I O N ,  T H E  E M P L O Y E E S  I N  T H E S E  P O S I T I O N S  D O  N O T  H A V E  T H E  R I G H T  TO 
F I L E  A C L A S S I F I C A T I O N  A P P E A L .  THIS S I T U A T I O N  M A Y  R E S U L T  I N  T H E S E  
E M P L O Y E E S  R E C E I V I N G  S A L A R I E S  W H I C H  A R E  G R E A T E R  OR L E S S  T H A N  O T H E R  
E M P L O Y E E S  I N  S T A T E  GOVERNMENT P E R F O R M I N G  T H E  S A M E  WORK. 

I N  M O S T  O T H E R  S T A T E  J U R I S D I C T I O N S ,  P E R S O N A L  S T A F F  O F  E L E C T E D  O F F I C I A L S  
A R E  E X E M P T  F R O M  T H E  CLASSIFICATION PLAN. USUALLY, T H O S E  S T A F F  M E M B E R S  
H A V E  D I R E C T  I N P U T  O N  P O L I C Y  M A K I N G  D E C I S I O N S .  

HOUSE BILL 6 1 2  WOULD G I V E  T H E  DEPARTMENT O F  ADMINISTRATION T H E  S P E -  
C I F I C  A U T H O R I T Y  T O  D E V E L O P  C R I T E R I A  W H I C H  WOULD A S S U R E  T H A T  O N L Y  T H E  
P E R S O N A L  S T A F F ,  I . E . ,  T H O S E  H A V I N G  D I R E C T  I N P U T  I N  P O L I C Y  D E T E R M I N A -  
T I O N S  WOULD B E  E X E M P T  FROM THE CLASSIFICATION AND P A Y  PLANS. - 



TESTIMONY BY SUPERINTENDENT OF PUBLIC INSTRUCTION GEORGIA RICE ON H.B. 612 
March 4, 1977 

The c i t i z e n s  o f  Montana e l e c t  s t a t e  o f f i c i a l s  t o  c a r r y  o u t  s p e c i f i c  

programs d u r i n g  t h e i r  admin i s t ra t i on .  I f  passed H.B. 612 would s e r i o u s l y  

impa i r  the  a b i l i t y  o f  a  s t a t e  o f f i c i a l  t o  c a r r y  o u t  the mandates o f  the 

people. Several cons idera t ions  should be utmost i n  your mind when you 

consider  H.B. 612. 

1. Appointed o f f i c i a l s  would c o n t r o l  the s t a f f  o f  e lec ted  

o f f i c i a l s  such as the  S ta te  Superintendent.  This  has many 

r a m i f i c a t i o n s .  I t  would force the  e lec ted  o f f i c i a l  t o  r e p l y  

on employees t h a t  do n o t  necessa r i l y  support  the phi losophy, 

programs o r  p o l i c y  which the e lec ted  o f f i c i a l  has pledged 

a commitment t o  t he  people o f  Montana. 

2. The e lec ted  o f f i c i a l ,  chosen by the  people f o r  a  s p e c i f i c  

o f f i c e ,  i s  t he  people 's  choice and apparent ly  t he  most 

q u a l i f i e d  according t o  the people t o  make dec is ions  i n  each 

o f f i c i a l ' s  respec t i ve  area. I n  educat ion, H.B. 612 would 

g i v e  an i n d i v i d u a l  who does n o t  necessa r i l y  understand the  

educat ional  needs o f  t he  c i t i z e n s  of Montana c o n t r o l  over  who 

d e l i v e r s  the  serv ices,  what serv ices  a r e  d e l i v e r e d  and how 

they a re  d e l i v e r e d  t o  schools. 

3 .  An e lec ted  o f f i c i a l  cou ld  be destroyed by h i r i n g  approval o f  

incompetent people by the  personnel d i r e c t o r  o f  t he  Department 

o f  Admin i s t ra t i on .  

4. An e lec ted  o f f i c i a l  respons ib le  t o  the  e l e c t o r a t e  must be 

ab le  t o  compete w i t h  o ther  e n t i t i e s  and p r i v a t e  businesses 

t o  h i r e  the  most competent s t a f f  t o  serve the people. 
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5. The Superintendent's s t a f f  i s  responsible for  many s t a t e  

and federal programs as dictated by you, as leg is la tors ,  and 

by the federal government. I t  i s ,  therefore, not logical tha t  

someone outside the of f ice  determine the employment of the 

s t a f f  to carry out your mandates. 

6. In th is  time when the public demands accountability of elected 

o f f i c i a l s ,  the accountability would be diminished i f  the 

elected o f f i c i a l  ' s  s t a f f  were control led by another department. 

I urge you to vote against  H . B .  612 and maintain the responsiveness 

of the elected o f f i c i a l s  and the i r  personal s t a f f  to the voters who 

el ec ted them. 



March 4 ,  1977 

STATE At 11)ITC)H 
COMMISSIONER O F  INSLJRANCE 

INVESTMENT COMMISSIONER 
CENTRALPAYROLL SYSTEM 

Honorable Robert  (Bob) E. Lee and Members 
Committee on Labor and Employment 
Montana S t a t e  Sena te  

The S t a t e  Audi tor  o f  t h e  S t a t e  of  Montana i s  opposed t o  HB 612, 
e n t i t l e d  "AN ACT TO CLARIFY THE MEANING OF PERSONAL STAFF 
EXEMPTED FROM THE STATE CLASSIFICATION AND COMPENSATION PLAN; 
AMENDING SECTION 59-903 R.C.M.,  1947". 

A r t i c l e  V I ,  Sec t ion  1, o f  t h e  1972 C o n s t i t u t i o n ,  p rov ides  f o r  
s i x  e l e c t e d  o f f i c e r s  i n  t h e  e x e c u t i v e  branch o f  S t a t e  Govern- 
ment. The S t a t e  Audi tor  i s  one of  t h e s e  s i x  o f f i c e r s .  

Sec t ion  59-904, R.C.M. ,  1947, exempts n i n e  d i f f e r e n t  c l a s s e s  of 
o f f i c e r s  and employees from t h e  S t a t e  c l a s s i f i c a t i o n  and compen- 
s a t i o n  p l an .  The f i r s t  e i g h t  c l a s s e s  a r e  t o t a l l y  exempt from 
t h e  p l an .  The n i n t h  exemption p rov ides :  

"pe r sona l  s t a f f  of  t h e  e l e c t e d  o f f i c i a l s  enumerated 
i n  a r t i c l e s  V I ,  s e c t i o n  1, of  t h e  c o n s t i t u t i o n  o f  
Montana a r e  exempt from s e c t i o n s  59-909, 59-910, and 
59-911 o f  t h i s  a c t ,  and s e c t i o n  82A-1014." 

This  p r o v i s i o n  was added t o  s e c t i o n  59-904 i n  a 1974 amendment. 
Rather  t han  exempt t h e  "pe r sona l  s t a f f "  from a l l  p r o v i s i o n s  o f  
t h e  a c t ,  subsec t ion  ( 9 ) :  a l l ows  an e l e c t e d  o f f i c i a l  t o  de te rmine  
how many people  he needs on h i s  pe r sona l  s t a f f ;  a l lows  t h e  e l e c t e d  
o f f i c i a l  t o  i n c r e a s e  t h e  s i z e  o f  h i s  p e r s o n a l  s t a f f ,  o r  t o  i n c r e a s e  
t h e  s a l a r y  o f  a member o f  h i s  s t a f f  w i thou t  t h e  p r i o r  approva l  
of t h e  Department of Admin i s t r a t i on ;  does  n o t  a l l ow a member of  
an e l e c t e d  o f f i c i a l ' s  p e r s o n a l  s t a f f  r e c o u r s e  wi th  t h e  Board o f  
Personnel  Appeals. 

THE INSURANCE AND INVESTMENT DEPARTMENTS WERE CREATED FOR THE PROTECTION OF 



Hon. Robert  E.Lee & Members 
Committee on Labor and Employment 
Montana S t a t e  Sena te  
Helena, Montana 

This  p r o v i s i o n  a l l ows  e l e c t e d  o f f i c i a l s  t h e  f l e x a b i l i t y  neces sa ry  
t o  ma in t a in  a p r o f e s s i o n a l ,  competent s t a f f .  I t  has  long  been 
recognized  t h a t  any e l e c t e d  o f f i c i a l  has  t h e  r i g h t  t o  choose 
h i s  own s t a f f .  These s t a f f  members are d i r e c t l y  and immediately 
r e s p o n s i b l e  t o  t h e  e l e c t e d  o f f i c i a l ,  who, i n  t u r n ,  i s  r e s p o n s i b l e  
t o  t h e  p u b l i c .  

HB 612 would a l low t h e  Department o f  Adminis t ra t ion  p r i o r  approva l  
as t o  who i s ,  o r  i s  n o t ,  a member of an e l e c t e d  o f f i c i a l ' s  
" p e r s o n a l  s t a f f " .  This  de t e rmina t ion  would be based on c r i t e r i a  
developed by t h e  Department of Adminis t ra t ion .  

This  would, i n  e f f e c t ,  g i v e  an appoin ted  S t a t e  employee t h e  power 
t o  d i c t a t e  t o  an e l e c t e d  S t a t e  o f E i c i a 1 ,  who he may i n c l u d e  on 
h i s  p e r s o n a l  s t a f f .  The cr i ter ia  developed by t h e  Department o f  
Admin i s t r a t i on ,  whether w r i t t e n  i n  a broad o r  narrow manner, would 
be s u b j e c t  t o  p o t e n t i a l  abuse.  S ince  each  o f  t h e  e l e c t e d  S t a t e  
o f f i c i a l s 1  d u t i e s  a r e  v a s t l y  d i f f e r e n t ,  t hey  should  r e t a i n  t h e  
r i g h t  t o  de te rmine  how many t h e y  need on t h e i r  pe r sona l  s t a f f ,  
and t h e  s a l a r i e s  o f  t h e  s t a f f .  

This  i s  n o t  an a r e a  f o r  i n t e r f e r e n c e  by t h e  S t a t e  bureaucracy.  I t  
i s  an a r e a  t h a t  i s  and should be  t o t a l l y  w i t h i n  t h e  d i s c r e t i o n  of  
t h e  i n d i v i d u a l  e l e c t e d  o f f i c i a l s .  To t a k e  away any o f  t h i s  d i s -  
c r e t i o n ,  would h i n d e r  an e l e c t e d  o f f i c i a l  i n  t h e  performance o f  
h i s  d u t i e s .  

S t a t e  Audi tor  w 
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