
STANDING COMMITTEE REPORT 

March 4 ................................................................. I 71 

we, your committee 01, ....... P%.?*n?s.! ... a* F!... Z D ~ T ~ . ? ~ Z X .  .................................................................................... 

TmwE ....... having had under consideration .............................................................................................................. Bill No. ..%fi6. 

........ ........................................................................ ..................... Respectfully report as follows: That fXI)g8B Bi l l  No l . ? j . a .  
t h i rd  reading b i l l  ba mended aa follows: 

I. h s n d  title, lines 7 and 8. 
Fallowing: w1%47m 
S t r i k e :  , bNI3 PMWIDTNQ M I2lNBDIATE EF'EQC?!XVIS DATE" 

I 

2. h c n d  paaa 5 ,  sWt$on 8 ,  liaes X3 and 14, 
Fo3 Lov7inq: Line 12. 
Strike: Beetton 2 i n  its entirety. 

." / , 

.................... .................... ....................................................... 
5 FATE PUB. CO. 

Chairman. 
Helena, Mont. . . .  I, . ffARRtJ'UK%?iP 



STANDING COMMITTEE REPORT 

Harch 4 .................................................... 

Pre2sident: ............................................................... M R 

Ru8isess and Industry ................................................................................................................................... We, your con~mittee on 

HOUSE ... '3 ............. '3 7 .................................................................................................................. having had under consideration 6111 No. : 

337 .................. ............. ................................................................................. Respectfully report as follows: That fiQ!,@,g 3111 No. 

S I A I C P U U .  C O .  
Helena. Mont. 

, i 

/ .!,,. 9 

. , 

............................................................................ ............. L ....... ; 
m#$ w. rUaZEIcBArnR, Chairman. 

t 



STANDING COMMITTEE REPORT 

March 3 1  '7 . . .  7 ........................ .. .................................... I 

President M R ............................................................. 

Businsas and Industry We, your committee on ................................................................................................................................................. 

........................................................... .................................... having had under consideration f;tQu9& 476 Bill No ................. 

T?OU?F $Ti:, Respectfully report as follows: That ...................................... %..A ............................................................ R ~ l l  No. ....... ' . . . . . .  
t h i r d  randlug b i l l ,  be mended as foIloas: 

I. Amend gage 3 ,  section 3 ,  llnea 14 md 16. 
Fsl Tawing : vappropriateiv 
Strike: "board within the department of proieosloaol and oucuputloaal" 
FoXXowing: ~*licensia#fw 
TuserC: "authorityH 

2 .  A~ciond page 3 ,  section 3 ,  l i n e  17. 
FoZZowinq: wpertimlarrw 
Strike: ''board" 
Insort;  ''prof@sFon or f s e f l i t y w  

3 .  A:natncl page 3 ,  ~sect ios3 ,  l i n e  17. 
Fol  lowf ng: L i n e  17. 
Insert: "Ssctloa 4. Oodificati~n. Sectloas 1 through 3 of this 

wct shall be uodified in Chapter 28, T i t l e  40,  RCU 3-94?. 
as sectlons of the inauranca ~ O d a . ~  

A . < 9  A ?  SO AUEi?IlED, RE CONCURRED IN m7..--- 

S T A T E  PUB. C O .  
tlelena. Mont. 

............................................................................... ................,/... 
Chairman. 

m~#rrr u wdcp.prsewn 



A M E R i C A N  N A T I O N A L  I N S U R A N C E  COMPANY 

JEROME M. KOHN, CLU.  GENERAL AGENT 
P 0 BOX 1323 
~311 LII.lc;S. MONTANA 59103 
406!245 4 197 

March 1, 1977 

Hon. Frank Hazelbaker 
Senator from Beaverhead County 
Capitol Building 
Helena, MT 59601 

Dear Senator Hazelbaker: 

Wl~ila I r e a l i z e  the press  of legislative buaineaa you a re  working under, 
I want t o  bring t o  your a t ten t ion  HB171, which has been paaged by the 
House, and referred t o  your Buainasr and Industry Caarmittae. The b i l l  
was sponsored by the Montana Association of L i f e  Underwriters and was 
ably guided through the House by Howard Porter,  one of our representa- 
t i ve s  from Yellowstone County. The purpose of t h s  b i l l  i s  t o  amend the  
Insurance Consultants Licensing Act which waa pcraaed in  1975. 

Section bO-33b0 (2)  of the  a c t  needs amending because the words 'Ifor a 
f een  were inadvertently omitted, and the way the law i s  presently worded 
rmkes it i l l e g a l  f o r  an insurance agent not l icensed a s  a consultant t o  
make recomendationa o r  give advice with regard t o  aqy insurance policy, 
annuity, or  pension contract ,  p lan or  program, even though he charged 
no f ee  f o r  so doing. Since t h i s  i s  the  way insurance agents make t h e i r  
living, we f e l t  it should not be againtut t h e  law unless a fee i s  charged. 

Section 40-33b6 needs amending because it prohib i t s  a l icensed consultant 
who renders advice f o r  a contractually agreed f e e  from se l l i ng  h i s  c l i e n t  
any insurance for  a period of 1 2  montha following the  consultation. We 
feel t h a t  a s  long as the consulting eervice i a  performed under an arm's 
Length, wr i t t en  contract ,  t h e  c l i e n t  ahould be a t  l i b e r t y  t o  purchase 
insurance fram anyone he pleases, including his consultant. 

'i'he House passed t h i s  bill 83-8. I hope your committee will approve it 
and help it ge t  through the  f u l l  Senate. If I can provide any addit ional 
information, please l e t  m e  know, 

-very sincerely, 

JMK: c l e  

A MEMBER OF THE AMERICAN NAlIONAl. FINANCIAL CORPORATION FAMILY OF COMPANIES 



3 M A R  '77 

td! ) !~: ;~  B I L L  NO. 171 HEAR lNG SENATE C O W I ' T T E E  ON BUS I N C S S  AND INOUSTR Y 

MR. CHA IHMAN AND MCM8ERS OF THE COMMDTVEE; 

l NDEFCNDENT 1 MSUHANCE AGENTS OF MONTANA LEAN HEAVILY  TO PROPERTY AN0 CASUALTY F OHMS 

OF IYSURANCE ALTHOUGH ALMOST ALL  O F  US HAVE L I F E  AND D I S A B I L I T Y  F A C I L I T I E S I  W t  HAVE 

b4 A l l  L l TTLE OB J E  C f  I O N  TO THE LEG l SL AT l ON PROPOSE0 BY fH I S  El l LL AS UP 1'0 TH I S  T I t A E ,  WE 

HAVE H A D  ONLY tWO OF THE E l GHT L l CE NSED CQNSULTANTS I N  OUR RANKS. - t 

uu p. WE HAVE ALWAYS 

hECOGNIZE0 THE POSS 1 B L f  NEED FOR OUTS fOE EXPERT lSE FOR WHICH A REASONABLE F E t  I S  

THE WAY T H I S  B I L L  I S  WRITTEN NOW, FOR A $100 FEE A NON-RES IOENT AGENT CAN O B T A I N  

A L ICENSE TO WRITE BUSINESS I N  MONTANA AND FOR ANOTHER $50 HE CAN O B T A I N  A CONSULTANT'S 

LICENSE. UNDER T H I S  ARRANGEMENT, THIS NON RESIDENT AGENT-CONSULTANT CAN S O L I C I T  kND 

P L A E  ANY C W D  ALL CORMS 06 INSURANCC: ~ R O M  ANY LOCAT ION OUTS IOE OF MONTANA. THIS s IMPLY 

I S  NOT F A  l R  TO THE RES IOENT PEOPLE WHO 00 BUS INESS I N  MONT*#A, BUY B U  I L O  I N b S  AND 

EQU IPMCNT, H IRE HELP AND PAY TAXES TO MONTANA AT EVERY TURN AS WELL AS ON E V k R Y  O fME 

OF PREMIUM DEVELOPEO. FURTHER, WE FEEL THAT THE MONTANA CONSUMER IS BETTER SERVFD 

W l r H  LOCAL REPRESENTATION RATHER THAN SOME DISTANT'  ENTlTY. 

OUR PEOPLE 00 NOT FEEL  THE COMPCLLlNO NEED FOR THE L ICENS ING OF CONSULT MJTS AS 

00 THE L I F €  ASSOCI  AT ION. If WE COULD DO $0, WE WOULD JUST AS SOON BE SEPARATED 

CUT. SINCE THIS OOES NOT APPEAR TO BE PRACTICAL AT THIS TIME, THE L E A S T  WE CAM 

RECOFWENO I S  AN AMENDMENT 0 

REOU I R  I N 0  A N Y  INSURANCE RECOMMENDED BY A CONSULTRNT BE PLACED THROUGH A RES lOENT 



'L ,4 A r  tlil.lr W .  C l  a r k s o n ,  Chairman o f  tlie Eoa rd  o f  P l .~mber : ; ,  z;~.~r!;ll: i r l  0LjJ)o- 

s i t i o n  t o  IIU 196 f o r  t i l e  fo l lowi .n i j  r edso l l s :  

1) A s t a t e  p lumbing  c o d e  m u s t  h a v e  a d e q u a t e  j .nspec t ior i  t o  i n s u r e  
p r o t e c t - i o n  o f  t h e  h e a l t h  o f  t h e  p e o p l e .  F a u l t y  p l w r t b i n ~ j  c d n  
c a u s e  c o n t a m i n a t i o n  o f  a who le  w a t e r  s y s t e m  ant1 may cause sever( .?  
i l . l n e s s .  

2 )  : I n s p e c t i o n s  o f  p lunlb ing  i n s t a l l a t i o n  h a v e  i n c r e a s e d  :;icnct tlic? Ho(ir . - i l  
l l a s  c o n t r a c t e d  w i t h  1 0  local a n d  1 s t a t e - w i d e  inspf;.cLor:; t o  ass i .s t  
t h e  s ta te  i n  i t s  enfor .cernent  o f  t h e  c o d e .  

3 )  Ti-ie p e r m i t  fee?; ilre t h e  p r i m a r y  s o u r c e  o f  rever iuc  f o r  t l t e  bo;lrcl t o  
c a r r y  o n  t h e  i n s p e c t i o n s  n e c e s s a r y  t o  i n s u r e  compl iLtncc  w i t h  t l i a  

, S Late Plumbing Code. 
4 )  C i t i e s  a n d  towns  w i t h  p u b l i c  w a t e r  and  sewer syst-e111s w e r e  i r lv j  t-ctl t - o  

n e g 0 t i a t . e  c o n t r a c t s  w i t h  t h e  s t a t e  t o  hel~?poli.c:c: .the> ~~:l.l~i!lbincJ i r i - -  
d u s t l - y  by making  p lumbing  i n s p e c t i o n s  w j . t h i n  the:ir: juri:;dj.ct:i vt? 
l i m i t s ,  t h e r e b y  e l i m i n a t i n g  j o i n t  i n s p e c t i o n .  S c v c r . l l  r e  fu:;clcl t.1, 
e n t e r  i n t o  a n  a g r e e m e n t  b e c a u s c  t h e  S t a t e  Law t?xc?mp::~:tl Ilo~;~c!\).~:ii:r^i, 
f rom t h e  c o d e  w h e r e a s  the  c i t y  o rd ina1 iaces  r c q u i r c d  ir1spc:ct- io11 of 
a l l  p lumbing .  

5)  A t  t h e  p r e s e n t  t i m e ,  o n l y  p r a c t i c i n g  p l u m b e r s  arc. rcclcri rl.d t o  i c~l,c 
o u t  a p e r m i t .  I n  a way, t h i s  may be d i s c r i m i n a t o r y ,  h u t  tlli-. ~ ) l u ~ l ~ L c . r ~ ;  
t h e m s e l v e s  s u g g e s t e d  t h e  p e r m i t  and  f e e  s y s t e m  as  the bes :  ~:ic,i~tc, o i  
c o n t r o l l i n g  t h e  i n d u s t r y  and  e n f o r c e m e n t  o f  t h e  c o d e .  It w a s ,  ? l ie  
s u p p o r t  o f  t h e  m a s t e r  and  journeyman p l u m b e r s  t h a t  fie1pc.d cri.:c:t 
S e n a t e  B i l l  265 i n  t h e  l a s t  s e s s i o n  o f  t h e  l e g i s l a t u r t . .  

G )  I f  t h e  p e r m i t  fee:; a n d  i n s p e c t i o n  r e q u i r e m e n t s  a r e  e l m 1  r t d t c i ~  o l n  

m u r l i c i ~ ~ a l i t i e s  a n d  c o u n t l e s  w i t h  p lumbing  c o d e s ,  i C- m'iy oLlt.ri t I I C  

way f o r  v i o l a t i o n  o f  t h e  c o d e  and j e o p a r d i z e  t h e  he'1-11 tlt  a l ~ d  wsl r dl c 
o f  t h e  p e o p l e  i n  Montana,  b e c a u s e  s t a t e  i n s p e c t o r s  w i l l  l i o t  1 ) ~  
making c h e c k  i n s p e c t i o n s  t o  i n s u r e  t h a t  l o c a l  cornplici~ic:c with Llic. 
c o d e  i s  a d e q u a t e .  
The Board r e c e i v e s  a number o f  r e q u e s t s  f rom p e r s o n s ,  w l ~ < )  tl,lvc. 11.1.i 
p lumbing  d o n e ,  f o r  i n s p e c t i o n s  t o  d e t e r m i n e  i f  t h e  wort. 1s In  co : r~ -  
p l i a r ~ c e  w i t h  t h e  c o d e .  S p o t  c h e c k  i n s p e c t i o n s  have  rt .ve,ll  c(l v 1 o- 

l a t i o n s  o f  t h e  c o d e  e v e n  a f t e r  l o c a l  i n s p e c t o r s  lli1\7~ bt.cn on t i l t .  
s i t e .  
A case i n  p o i n t ;  A new b u i l d i n g  i n  B i l l i n g s  d c s i g n a ~ l  by t h ( ,  a u t l ~ o r  
o f  t h i s  b i l l  w a s  fotiil~7 i n  v i o l a t i o n  of the  c o d e  by ~ ~ t : ; t , l l l a t i c ) r t  o f  
p l d s t i c  i n  d c ; t r u c t u r c  o v e r  2 s t o r i e s  i n  h e i g h t .  T h i s  s t r u c : i ~ t e  
wds ~ I J ~ ~ O V C ? ~  b y  t l t c  U i l l i n g s  l o c a l  i n s p e c t o r  arid t i l e  v i o l ' l t  i o : ~  19 is 

found  d u r i n g  d c h e c k  i n s p e c t i o n  by  t h e  s t a te  i n s p e c t o r .  !-lost ~ C ) L - ~ I I  
inspc.ction:; drc f o r  r o u g h - i n  p lumbing  o n l y  a n d  t h e  ~ n s t a l l ~ i t i o t l  ol: 
t i l e  hoti5cllold f i x t u r e s  a n d  t h e  c o m p l e t e d  j o b  i s  se ldoln  q i v c n  a f i l ~ , ~ l  

i nsl)c!ct i o n .  





I w i s h  t o  take t h i s  opportuitity t o  express Iny oh j rc t ior~  t:o IIc)t~:;ra I3 i l l  
190,  bdsed upon the f ollowirig : 

A. Objections have heel1 made t o  the present st i i tc permit 
systen~ on the bas is  t ha t  t h i s  constitutes n iioub1.e 
inspection and tha t  the owner is  being charged twice 
for  the same service.  

(1) This i s  not the case due t o  the f ac t  t ha t  i.n those 
c i t i e s  and counties tha t  have local  inspectioris a 
50% c red i t  is  given by the s t a t e  plumbing board for 
the s t a t c  permit i n  recognition of the local  permit 
or  f ix ture  fee,  thus the s t a t e  plumbing permit becomcs 
supplemental t o  the I.ocal permit or f ix tu re  f ee .  

B. A study cond~icted by the s t a t e  Pltmbirrg Eonrcl reveals 
tha t  of the 58 c i t i e s  and towns having a  population o f  1000 
people or  larger  only 1 4  have arrangements fo r  local  
plumbing insptic:tion. 

C.  Statements have a lso  been made t o  the e f f ec t  t ha t  the S t a t c  
pluinbiny permits tha t  a re  issued, no follow-up inspect-ions are 
made by thc S ta te  lJlumbit~g Inspectors o r  h i s  deputics.  
(1) This i s  not a  t rue  statement as it i s  the policy 

of the S ta te  Pltlmbing Board t o  have the projects  
ir~spected tha t  have been issued s t a t e  plumbing permits. 

D.  Spot checks are  a l so  made by t h e  s t a t e  inspectors as a  
qual i ty  control of the  work performed by the loca l  
inspectors. 



(:c):[:i[ :,: 1 ol>pose t h i s  b i l l  a s  amended. I t  sets no Ioc ' i l  hdr,i c 
m>num~lnl  cod? r e q ~ i i r e m s n t s ,  f o r  t h e  niunj c:i:>al il i c s  t.o < ; n f o r c  . . 
T h i s  b i l l  d o e s  n o t  men t ion  t h e  plumbing code ,  it  m e n t i o n s  0111-y 
the b u i l d i n g  c o d e ,  and  t h e  plurnbirig code  i s  n o t  p a r t  o f  t h e  h ~ ~ i l t i - -  
irig code .  T h e r e f o r e  it would make t h e  plumbing c o d e  i m p o s s i b l e  
t o  e n f o r c e .  

'l 'his b i l l  makes no ment ion  o f  plumbing i n s p e c t i o n s  b u t  s t iys  
plumbing i n s p e c t i o n  p r o c e d u r e s  o n l y .  

I n  1975 the s t a t e  l e g i s l a t u r e  p a s s e d  i n t o  law t h e  p l u ~ n l ~ i n g  
p e r m i t  s y s t e m ,  b e c a u s e  t h e r e  i s  a  d e f i n i t e  need f o r  p u b l i c  
p r o t c c t i o r i .  I t  seems t h a t  a  p r o f e s s i o n a l  p e r s o n  and l e g i s l a  t o r  
had been  caug!lt v i o l a t i n g  t h e  s t a t e  pluml~incj code .  I t  no:< 
seeins t h a t  h e  i s  o u t  t o  a b o l i s h  t h i s  pluinbiny law.  

I have  made s e v e r a l  i n q u i r i e s  o n  p l u n h i n g  p c r n ~ i t s  and  F J  umbi ncj 

i n s p e c t i o n s  a round  t h e  s t a t c . A t  t h e  p r e s e n t  t j m c ,  w e  havc  14 
c i t i e s  i s s u i n g  plurning p e r m i t s  and makincj- i n s p e c  t i o n .  We a l s o  
have  4 4  c i t i e s  t h a t  depend s o l e y  on t h e  s t a t e  plurnbinrj b o a r d  
f o r  i n s p e c t i o n s .  

?'he s t a t e  plumbing b o a r d  h a s  on  many o c c a s i o n s  been a s k e d  t o  
a i d  i n  i n s p e c t i o n s  o f  plumbing t o  d e t e r m i n e  i f  there  a r c  c o d c  
v i o l a t i o n s .  One s u i t  was i n  t h e  town of D i l l o n .  T h i s  lady 
was b e i n g  sued  by h e r  c o n t r a c t o r .  The  pluntbing h e r e  liad m a r i l r  
code  v i o l a t i o n s  which was s e t t l e d  o u t  o f  co111-t w i t h  ci s c s t  t leri~ciit 

o f  more t h d n  $1.1,000 i n  h e r  f a v o r .  

Another  s u i t  was f i l e d  i n  Bozeman a g a i n s t  a p lumber ,  a n d  L I C J C I ~ ~  

t h e r e  w e r e  s e v e r a l  v i o l a t i o n s .  T h i s  s u i t  was a l s o  s e t t l e d  o u t  
o f  c o u r t .  

S i n c e  t h i s  p e r m i t  sys tem h a s  been  i n  e f f e c t  w e  h a v c  found  t h a t  
5 o u t  o f  6 p e r m i t s  t a k e n  need some t y p e  of  changes  d u e  t o  c o d e  
v i o l a t i o n s .  

With t h e s e  t y 2 e s  o f  v i o l a t i o n s  t h a t  e x i s t  I am a s k i n 9  you  no t  
t o  s u p p o r t  t h i s  h i l l .  
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Every city in the S t a t e  of Yontana i s  naw at least 125% of quota on 

bars per caqita,,.quota being the number of bars par thousand people 

as determined by the legis la ture .  Before the imposition of t h i s  125% 

in t5c Ic)75 session, Montana ranked fourth in the  nation i n  bars per 

capita. This is a ra the r  dubirow distinction Pnd I doubt i f  many 

Montanma would mpircr t o  being number om,  The 8th- having more 

bars per capita a m  WLeooMln, Mvada and ALoelse. 

7h7 ess t h i s  p t r t iou3sr  sec t ion  of the l iquor  lawa is repealed,. ,and 

t h i s  b i l l  does jut t h e  t...we may find ourselves with mare bars than 

we figured on affm the 1980 canaua ie taken, The more people we have... 

the more bars are  a l l m d  and a large Increase I s  pmdicted, 

In the 1975 seasion th i s  legirrlaturs paesed wh.t was known as Senate 

B i l l  # 1, It wss a complefe re-write of the liquor lPws but it containad, 

among other thingo, a now motton cillowinp a l iquor  U c e ~ e  t o  f loa t  

~ q t o  an area tha t  ma undw. 125% of quata from an rrer thaf was ovur 

135% of quota. A t  the  firs, Boocrman needed addi t ional  licensee as -11 

as did Libby. Neither could wait u n t i l  the  1980 cenaus t o  correct the  

condition, This f l o a t e r  asctlon adequately took care of tho situation 

i n  both c i t i e s  but although Billings needed another i iquor licema l i k s  

at meded another hole i n  the  head, three more l icenses  f loated i n t o  

Billings. 

It is this f l o a t e r  see t ion  t h a t  this b i l l  repeals. It docs n o t  c h a r ~ ~ e  

rl:c quota system t h i a  legielatura has dacided is iadequata, As the 

population increaser tho quota system adequately provides f o r  an increase 

i n  the ntaber of b w ,  The lost tsmlls was taken in 1970, The next will 

+--- a n  1 Q W Q -  Ta: h m  h a m  ~ m l ~ c b ; e d  tWw FAD. haw e GamS,fie 
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