
MINUTES OF THE MEETING 
^NATURAL RESOURCES 

MONTANA STATE SENATE 

March 3 ,  1977 

The t w e n t y - t h i r d  m e e t i n g  of t h e  N a t u r a l  Resources  Committee was 
c a l l e d  t o  o r d e r  by S e n a t o r  George Roskie ,  Vice-Chairman, a t  9:30 a .  m. 
on t h e  above d a t e  i n  Room 405 of  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t  e x c e p t  
S e n a t o r s  Flynn and Smith.  S e n a t o r  F lynn ,  however,  r e t u r n e d  t o  t h e  
mee t ing  l a t e r .  

M r .  L a r r y  Weinberg, S t a f f  A t t o r n e y  of  t h e  L e g i . s l a t i v e  C o u n c i l ,  
was a l s o  p r e s e n t .  

CONSIDERATION OF H J R  19:  A J o i n t  R e s o l u t i o n  o f  t h e  S e n a t e  and 
t h e  House of  R e p r e s e n t a t i v e s  of  t h e  S t a t e  of  Montana u r g i n g  t h e  Uni ted  
S t a t e s  Department  of I n t e r i o r  t o  a l l o c a t e  any new power g e n e r a t e d  on 
dams i n  Montana t o  Montanans f i r s t .  

R e p r e s e n t a t i v e  Aubyn C u r t i s s ,  r e p r e s e n t h g  D i s t r i c t  20, s t a t e d  
t h a t  t h i s  R e s o l u t i o n  s t a t e s  t h a t  a n  i n e q u i t y  e x i s t s  i.n o u r  s t a t e  
r e g a r d i n g  e x i s t i n g  energy .  Any new power g e n e r a t e d  i n  Montana s h o u l d  
b e  a l l o c a t e d  t o  b e  used  i n  Montana f i r s t .  I u r g e  t h a t  t h i s  Committee 
p a s s  t h i s  R e s o l u t i o n .  

S e n a t o r  Dover s a i d ,  s i n c e  w e  a r e  t r a n s p o r t i n g  o u r  e n e r g y  why 
s h o u l d n ' t  w e  g e t  some money f o r  it. 

S e n a t o r  J e r g e s o n  added,  w e  s h o u l d  b e  keep ing  energy  i n  Montana. 

DISPOSITION O F  H J R  19: Motion was made by S e n a t o r  J e r g e s o n  and  
seconded by S e n a t o r  Manley t h a t  HJR 19 BE CONCURRED I N .  - Motion 
c a r r i e d  unanimously.  

CONSIDERATION OF H J R  40: A J o i n t  R e s o l u t i o n  o f  t h e  S e n a t e  and 
t h e  House o f  R e p r e s e n t a t i v e s  of  t h e  S t a t e  of  Montana s u p p o r t i n g  F e d e r a l  - 
c o a l  s t r i p  mink r e c l a m a t i o n  l e g i s l a t i o n  upon c e r t a i n  c o n d i t i o n s .  

R e p r e s e n t a t i v e  E r n i e  D a s s i n g e r ,  r e p r e s e n t i n g  Dis t - r i - c t  50, e x p l a i n e d  
t h i s  R e s o l u t i o n .  H e  s t a t e d  t h a t  S e n a t o r  Melcher i s  in f a v o r  o f  t h i s  
r e s o l u t i o n  j u s t  t h e  way it i s  w r i t t e n .  

M r .  Leo B e r r y ,  r e p r e s e n t i n g  t h e  Department  o f  S t a t e  Lands,  s t a t e d  
t h a t  H J R  40 i s  p a r t  of  t h e  G o v e r n o r ' s  Energy package.  I t  w i l l  make 
Montana c o a l  more c o m p e t i t i v e  i n  t h e  open marke t .  



S a r a  I g n a t i u s ,  r e p r e s e n t i n g  t h e  Nor the rn  P l a n s  Resource  C o u n c i l ,  
s t a t e d  t h a t  t h e y  w e r e  a l s o  i n  f a v o r  of t h i s  R e s o l u t i o n .  

There  w e r e  no opponents  t o  t h i s  R e s o l u t i o n .  

S e n a t o r  G a l t  s a i d ,  you e x c l u d e d  t h e  I n d i a n  l a n d s .  

M r .  Be r ry  r e p l i e d ,  t h e  I n d i a n  l a n d s  a r e  a  s e p a r a t e  q u e s t i o n .  
The Governor is  s u b m i t t i n g  t o  Congress  Montana ' s  c o n c e r n  of j u r i s d i c t i o n  
of  I n d i a n  l a n d s .  For t h a t  r e a s o n ,  it i s  b e i n g  exc luded .  

S e n a t o r  Manley a s k e d ,  h a s  t h e r e  been any g u a r a n t e e  t h a t  w i t h  t h i s  
F e d e r a l  Law t h e  Feds w i l l  n o t  come i n  and t a k e  o v e r  your  p a r t  of  t h i s  
t h i n g .  

M r .  B e r r y  r e p l i e d ,  t h e  p o s i t i o n  o f  t h e  F e d e r a l  b i l l  i s  i t  i s  up  
t o  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  i n  approv ing  Montana 's  program. 
I n d i c a t i o n s  are r i g h t  now t h a t  w e  s h o u l d  g e t  o u r  program approved.  

S e n a t o r  Dover s a i d ,  I s a y  w e  s h o u l d  r u n  o u r  own laws ,  why s h o u l d  
w e  b e  t r y i n g  t o  l e t  t h e  F e d e r a l  Government do t h i s .  

M r .  B e r r y  s a i d ,  t h e  s t a t e  C o u r t s  w i l l  have  j u r i s d i c t i o n  o v e r  any 
s t a t e  program. There  i.s a  q u e s t i o n  o f  j u r i s d i c t i o n  of  Montana l a n d s .  

S e n a t o r  Dover s t a t e d ,  i n  o t h e r  words,  t h i s  b i l l  p r i m a r i l y  h a s  t o  
do w i t h  F e d e r a l  l a n d s .  

M r .  Be r ry  s a i d ,  t h a t ' s  t h e  i d e a .  Most of  t h e  c o a l  i n  t h e  Birney-  
Decker a r e a  is  F e d e r a l  c o a l .  

S e n a t o r  Roskie  s t a t e d ,  you mentioned t h a t  r i g h t  now w e  have  no 
j u r i s d i c t i o n  o r  a u t h o r i t y .  There  a r e  a  c o u p l e  of s t a t e s  I b e l i e v e  
t h a t  have  been a c c e p t e d  by t h e  Department  of I n t e r i o r  f o r  a p p l i c a t i o n  
of  F e d e r a l  c o a l .  

M r .  B e r r y  r e p l i e d ,  Wyoming. 

S e n a t o r  Rosk ie  a s k e d ,  would t h i s  g i v e  you t h e  a u t h o r i t y  t h a t  you 
need. 

M r .  B e r r y  s a i d ,  S e n a t o r  M e l c h e r ' s  p o s i t i o n  i s  t h a t  t h e  S e c r e t a r y  
o f  I n t e r i o r  h a s  no a u t h o r i t y .  

S e n a t o r  Dover a s k e d ,  do  t h e y  promulgate  r u l e s  and r e g u l a t i o n s .  

M r .  Be r ry  s a i d ,  y e s ,  t h e n  t h e y  p ropose  t o  look a t  s t a t e  programs 
t o  see i f  t h e y  m e e t  t h o s e  r u l e s  and r e g u l a t i o n s .  I t  i s  t h o s e  r e g u l a t i o n s  
t h a t  S e n a t o r  Melcher c o n s i d e r s  q u e s t i o n i n g  t h e  1egal . i  t y  . 



d 

S e n a t o r  J e r g e s o n  a s k e d ,  i s  it p o s s i b l e  t h a t  t h e y  m i g h t  by r u l e  
promulgate  r e g u l a t i o n s  t h a t  a r e  more s t r i n g e n t .  

M r .  Be r ry  s a i d ,  t h a t  i s  p o s s i b l e .  

S e n a t o r  Roskie  s a i d ,  i s  t h e  S t r i p  Mine B i l l  p roposed more 
s t r i n g e n t  o r  less s t r i n g e n t .  

M r .  Be r ry  s a i d ,  t h e  two b i l l s  v a r y  a  l i t t l e  b i t .  W e  f e e l  t h a t  
Montana ' s  law c a n  meet t h e  s t a n d a r d s .  

S e n a t o r  Roskie  wondered, on Page 2 i n  s u b - s e c t i o n  ( 2 )  d o e s n ' t  
t h i s  i n v i t e  i n  F e d e r a l  b u r e a u c r a c y  t o  d o  t h e  job  t h a t  w e  a r e  now 
d o i n g .  

R e p r e s e n t a t i v e  D a s s i n g e r  s a i d ,  I d o n ' t  b e l i e v e  t h a t  it d o e s .  
I t  p r o v i d e s  f o r  F e d e r a l  f u n d s  under  s t a t e  c o n t r o l .  

M r .  Berry  s a i d ,  t h e  i d e a  i s  t o  a c c e p t  F e d e r a l  money f o r  t h o s e  
p o r t i o n s  on F e d e r a l  l a n d .  The way i t  i s  p h r a s e d  i n  t h e  G o v e r n o r ' s  
t e s t i m o n y  i s  i t  shou ld  b e  o p t i o n a l .  

CONSIDERATION OF H J R  48 :  A J o i n t  R e s o l u t i o n  o f  t h e  S e n a t e  and 
t h e  House o f  R e p r e s e n t a t i v e s  of t h e  S t a t e  of Montana e s t a b l i s h i n g  a  - 
p o s i t i o n  on t h e  P r o v i n c e  o f  Saska tchewan ' s  Coa l -F i red  Power P l a n t  
Complex now under  c o n s t r u c t i o n  4 m i l e s  n o r t h  o f  t h e  Montana b o r d e r .  

R e p r e s e n t a t i v e  Dennis  Nathe,  r e p r e s e n t i n g  D i s t r i c t  1, s t a t e d  t h a t  
t h i s  R e s o l u t i o n  i s  a s k i n g  t h e  S t a t e  of Montana t o  t a k e  a  p o s i t i o n  on  t h e  
P o p l a r  R i v e r  P r o j e c t  on t h e  U .  S. Border .  Memorandum on t h e  P o p l a r  R i v e r  
P r o j e c t  was d i s t r i b u t e d  t o  a l l  Committee members. (See  At tachment  #l. ) 
He s t a t e d  t h a t  t h i s  makes C o l s t r i p  and C i r c l e  West look  l i k e  p e a n u t s  
and a l s o  make them look l i k e  M r .  Clean .  (Blackboard  d e m o n s t r a t i o n  was 
g i v e n  on l o c a t i o n  and o t h e r  d e t a i l s . )  

S e n a t o r  Devine s t a t e d ,  t h a t  o v e r  L e t h b r i d g e  Cab le  t h e y  make it 
c l e a r  t h a t  t h e  Uni ted  S t a t e s  s h o u l d  S t a y  o u t  of  t h e i r  b u s i n e s s .  I 
wonder i f  you have a  b i l l  l i k e  t h i s  what  p e o p l e  i n  Saskatchewan w i l l  
t h i n k  o f  p e o p l e  i n  Montana meddl ing  i n  a f f a i r s  o f  t h e  c o a l .  

R e p r e s e n t a t i v e  Nathe r e p l i e d ,  t h e y  a r e n ' t  a f r a i d  t o  t e l l  you what 
t o  do - l i k e  on t h e  G a r r i s o n  d i v e r s i o n .  I f  w e  l e t  them go w i t h  t h e  
l e v e l  of t echno logy  t h a t  t h e y  a r e  u s i n g  and c o n t i n u e  f o r  t h e  n e x t  f o u r  
y e a r s  t h e y  w i l l  end  up u s i n g  a b o u t  758 o f  t h i s  C l a s s  I1 i n c r e m e n t .  

S e n a t o r  Flynn s a i d ,  t h e y  have  t h e  a d v a n t a g e  o f  t h e  p r e v a i l i n g  winds .  

S e n a t o r  J e r g e s o n  wondered, a r e  w e  meddl ing  i n  t h e i r  a f f a i r s  beyond 
p r o t e c t i n g  o u r  own i n t e r e s t s .  



'4 . Represen ta t ive  Nathe s a i d ,  I f e e l  t h a t  r a t h e r  than  be in t imida t ed  
t h a t  w e  be  t h e  same t o  ou r  t axpaye r s  on ou r  s i d e  o f  t h e  l o t .  

Sena to r  J e rgeson  s a i d ,  i s  t h e  p r o j e c t  t h e r e  p r i v a t e l y  owned. 

Represen ta t ive  Nathe r e p l i e d ,  i t  i s  owned by t h e  Province  of 
Saskatchewan. 

Sena to r  Manley wondered, h a s n ' t  t h a t  Province tu rned  t o  s o c i a l i s m .  

Represen ta t ive  Nathe r e p l i e d ,  t h a t  Province i s  a lmos t  complete ly  
s o c i a l i s m .  

Sena to r  Flynn s a i d ,  I thought  damming it up would h e l p  it i n s t e a d  
of h u r t  it. 

Represen ta t ive  Nathe s a i d ,  t h e r e  i s  a  h igh  b a r r e n  c o n t e n t  t h e r e .  
They p u t  t h a t  t h i n g  i n  a  water d e f i c i e n t  a r e a .  

Sena tor  G a l t  wondered i f  t h e  Reso lu t ion  shou ld  probably be s e n t  t o  
t h e  U.  S. S t a t e  Department and t h e  Congress iona l  people  and t o  t h e  
Governor and L ieu tenan t  Governor. 

Sena to r  Je rgeson  s a i d ,  I wonder i f  it i s  necessary  i n  t h i s  c a s e .  

Represen ta t ive  Nathe r e p l i e d ,  I k ind  of  f e e l  t h a t  it would n o t  be 
necessary .  W e  could  a d v i s e  t h e  S t a t e  Department. 

Sena to r  Roskie s a i d ,  on t h i s  Red River-Garr ison P r o j e c t ,  was t h e r e  
more t o  t h a t  t han  j u s t  t h e  Canadian compla in t s .  

Represen ta t ive  Nathe s a i d ,  t h e r e  was a  moratorium under t h e  Ford 
Adminis t ra t ion .  

DISPOSITION OF H J R  48: Motion was made by Sena tor  G a l t  and seconded 
by Sena to r  J e rgeson  t h a t  H J R  48 BE CONCURRED IN. By a  vo ice  v o t e ,  t h e  
motion c a r r i e d ,  wi th  S e n a t o r s  Manley and Dover v o t i n g  no. 

DISPOSITION OF H J R  4 0 :  Motion was made by Sena tor  Je rgeson  and 
seconded by Sena tor  Devine t h a t  H J R  40 BE CONCURRED I N .  Br ie f  d i s c u s s i o n  
fol lowed.  S u b s t i t u t e  Motion was then  made by Sena tor  Manley and seconded 
by Sena to r  Dover t h a t  H J R  40 DO NOT PASS. Upon r o l l  c a l l  v o t e ,  fou r  
v o t i n g  y e s ,  and t h r e e  v o t i n g  no, t h e  motion c a r r i e d .  (See a t t a c h e d  
r o l l  c a l l  v o t e . )  

ADJOURNMENT: There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting was 
adjourned a t  1 1 : O O  a.  m .  

SENATOR ELMER 
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SmTE: - - NATURAL RESOURCES 

Date March 3 ,  1977 B i l l  NO. H J R  40  T- 11: 10 a .  m. - 
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E'lynn , Elmer ,  C t ~ s i r m a n  

R o s k i e ,  Georye ,  Vice-Chairman 

Dev ine ,  J o h n  

Dover ,  H a r o l d  

G a l t ,  J a c k  
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S m i t h ,  Ed 

.- 

Manley,  J o h n  

B e v e r l y  B r a u t  
Secretaxy 

/ 

/-- 
La&-' 

E lmer  F l y n n  
Chaixnan 

/ .* N" 

fibtion: Mot ion  w a s  made by S e n a t o r  Manley and  s e c o n d e d  by  S e n a t o r  

Dover t h a t  H J R  40  DO NOT PASS. Upon r o l l  c a l l  v o t e ,  f o u r  v o t i n g  

y e s  and  t h r e e  v o t i n g  no, t h e  m o t i o n  c a r r i e d .  

(include enough information on motion--put with yellow oqy of 
carmit* report.) 
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