MINUTES OF THE MEETING
SENATE STATE ADMINISTRATION COMMITTEE
FEBRUARY 25, 1977 |

|
The meeting was called to order by Senator Towe, Chairman, at 11:00 a.m.
in Room 410 of the Capitol Building. Commlttee members present were
Senators Towe, Brown, Rasmussen, Roskie, Jergeson, Blaylock and Devine.
Senator Story was excused. ; L

|

The following bills were discussed: HB 24
HB 12

HB 33

HB 37|

HOUSE BILL 24 |

Representative Bardanouve, District 6, sponsor of the bill, had previously
asked the committe counsels from Legislative Council to present the bills
to the committee as they are recodification bills and prepared by the
Council. ’

John Hollow, Legislative Council, reviewed the attached explanatory
material for the committee.

PROPONENTS

Bill McEnaney, Board of Examiners, stated his support of the bill.

Luther Glenn, Purchasing Director, stated his support of the bill.
|

There were no further proponents oOr opponents to the bill.

Senator Rasmussen moved HB 24 Be Concurred In. THE MOTION CARRIED WITH
SENATORS TOWE, DEVINE, JERGESON, BROWN ANDiRASMUSSLN PRESENT AND VOTING AYE.

HOUSE BILL 12

Joan Mayer, Legislative Council, presented the bill for the sponsor,
Representative Bardanouve, at his request as it is a recodification measure.
She reviewed the attached material for the committee.

There were no opponents and no proponents to the bill.
Senator Jergeson moved HB 12 Be Concurred In. THE MOTION CARRIED WITH

SENATORS TOWE, JERGESON, DEVINE, RASMUSSEN,AND BROWN PRESENT AND VOTING
AYE.

HOUSE BILL 33
Joan Mayer, Legislative Council, presented the bill for the sponsor,
Representative Bardanouve, at his request as it is a recodification measure.
She reviewed the attached material for the‘commlttee.
There were no opponents and no proponents.ko the bill.

‘ |

|
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Senator Devine moved House Bill 33 Be Concurred In. THE MOTION CARRIED

WITH SENATORS TOWE, JERGESON, BROWN, ROSKIE, RASMUSSEN, AND DEVINE PRESENT
AND VOTING AYE.

HOUSE BILL 37

Joan Mayer, Legislative Council, presented the bil for the sponsor,
Representative Bardanouve, at his request as it is a recodification measure.
She reviewed the attached material for the committee.

There were no opponents or proponents to the bill.

Senator Brown moved House Bill 37 Be Concurred In. THE MOTION CARRIED

WITH SENATORS TOWE, JERGESON, BROWN, DEVINE, RASMUSSEN, AND ROSKIE PRESENT
. AND VOTING AYE.

There being no further business, the meeting was adjourned to reconvene
March 4, 1977.

Thomas E. Towe, Chalrman
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NAME PRESENT ABSENT EXCUSED

Sena e, Chrm X

Senator Pete Story; V. Chrmn. X
Senator Bob Brown X

Senator A.T. "Tom" Rasmussen X

Senator George F. Roskie X

Senator John W. Devine X

Senator Greg Jergeson e

Senator Chet Blaylock X




HOUSE MEMBERS

OBERT L. MARKS
CHAIKMAN

NCiS BARDANOUVE

“CAK KVAALEN
' T MCKITTRICK

tOSE WEBER
EXECUTIVE DIRECTOR

rAM ELA DUENSING
R

Montana Legislative Council
State Qapitol L
Helens, 59601

AOMINISTRATIVE ASSISTANT

CBERTA MOODY
BUPERVISOR, ALTER SYSTEM

1977 Legislature : R
Code Commissioner Bill - Summary -

——— -

House Bill No. 24
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LC 0057

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO PUBLIC

CONTRACTS.

(This summary does not include discussion of .routine form

or grammatical changes.)

Section 1. 82-1131. Change the words "one thousand

dollars ($1,000)" to "$10,000" to conform to provisions of
82-3317, a more recent legislative enactment, which sets

$10,000 as minimum construction contract to which formal

bid advertising requirements apply.
are set for $3,000 to $10,000 contracts,.

Informal requirements

Section 2. 82-1133. Change the WQrd3 “two thousand

dollars ($2,000)" to "%3,000".

Provisions relating to ad-

vertising or bidding are not required to be applied where

proposed construction costs are less than $3,000.
82-3317.

See

Change word "two (2)” to "three" to conform to.

requirement of 82—3317'that-;brgq;b;qg‘gged be solicited.

Section 3. 82-1147.  Delete the words “the provisions
of the National In@ustrlal Recovery Act, or". . Act has been’

repealed, ;
SectiOﬁ 4.

Section 5.

82-1150, ‘Rearrang&d,ggd reworded to clarify.

82~1917. Deléte subsggtibﬁ‘(7) which pro-

hibits purchases other than those made with department of

administration approval.

" gubsection (7) is merged with

82-1902, 82-1906, and 82-1909 in seq;ign‘p'q: this bill.

Section 6. ;
words "59-501 or this section or both", "
originally applied only to this section,:
was amended to act as part of a two-section act,

82-1922, Replace the word "act" with the
Penalty provision
"The word section
Chapter 43,
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Laws, 1973, sections 59-501 and B2-1922. .Chapter 326, Laws,
1974, reenacted section as part of act injecting department
of administration where appropriate. The penalty application
was therefore inadvertently enlarged by the 1974 reenactment.

Section 7. 82-1926. Insert the word “procured" aftex
the word "equlpment" in mlddle of first paragraph so as to
read "for use in all projects and in’ all materlals, supplies,
and equipment procured, if... .

Section 8. 82-1932. Change the word "purpose" to "pur-
chase" in second sentence of secongd paragraph to read "The
purchase, contract, or expendituye of funds...~

Section 9. Composlte of sections 82~ 1902 .82-1906,
82-1909, and 82-1917(7) ingofar as those sectlons deal w1Lh
the general purchasing duties of’ the dppartment.' Sections
are redundant as now composed \

Section 10 Repealers. “:‘;;fy

82-1104. Substentlve proulsions of "Act" referred to 7
in this section have been-repealed by sectiaon 101, Chapter
199, Laws, 1965, the effecgt of whlch has been to repeal sub- !
stance of section.

82—1139. 82-1917(6) leaves to the discretion of the
department of administration whether to require a performance
bond or labor or materials bond or both. 82-1139 requires
bid security of 200% and performance bond of an equal amount,
the former being retained as a performance bond after serving
as bid security. 82-1917(6) is the more recent legislative
enactment. 82-1139 1s recommended for repeal due to the
noted conflicts.

82-1904.1. Coal burnlng furnaces are not now installed
in any state Eullding Preference therefore is not applicable.

82-1904.2. COnver51on from coal to other heat produ-ing
agents is complete.

82-1913., B82-1917(2) and (3) set forth the department's
duties as regards soliciting bids for state purchases. - 82~
1924 requires the department to let contracts to lowest re-
sponsible bidder. 82-1913 is redundant.

82-1915. The power of the department to contract for
supplies, etc., is provided for in 82-1906. The duty to con-
tract with lowest bidder is contained in 82-1924. Advertising,
such as 1is required, is provided for in 82-1917(2) and (3).
82-1915 is redundant. - :
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that an architect had been hired and land had been located
if not purchased. Neither. obllgation remaing. These sec-
tions can therefore be repealed Remainder pf Title 78,
chapter 12 still appears in code . though repealed by Sec. 8,
H.B. 2, Extraordinary. Se551on qus 1971 :

79-110. State audltor named ex officio 1nvestment’
commissioner in 15- 2001. -

‘;w',
£

79-802. 79-2314 gives’ legislative aud;tor authorlty
to examine treasurer's books., Office ‘of state examiner no
longer exists. Sec. 176, Ch, 431, L. '1975.. Board of Examiners'
duties are limited by 82A»203, Which duties do not include
inspection of treasurer's books. Governor has access to
records of treasurer via. department of admxnistratlon. B2-
110(6). ‘ A_. : g TRy

79-811, 79-812. 79~ 2314 gives legislatlve auditor
authority to examine treasurer's books.' Board of examiners'
duties are limited by 82a-203, which duties do not include
those enumerated in 79-811, 79 8l2.

79-1102, 79-1103, 79-1104, Reguirement of notice to
board of investments of bond sales of political subdivisions
is obsolete. Board of investments would not invest in tax-
free bond issues due to low yield. Their appeal on bond
market is tax-free nature, Thus, the notice is not useful
and becomes an unnecessary burden to political subdivisions.

79-1603. Approval of applications for federal assistance
program funds has been provided for most recently by 79-2706
as part of the Federal Assistance Management Act, therefore,
in that 79-1603 duplicates portions of that act, repeal is
recommended.

Title 79, Ch. 17. Title 79, chapter 17 contains provisions
generally relating to a preference for amortization over serial
bonds, matters to be considered on bids for bonds and a maximum
interest rate, the delegation of fiscal agents by the governor,
the notice and manner of sale and redemption of bond issues
of state, county, city, town, school district, or other taxing
unit. In perusing grants of bond issuing authority to airport
authorities (1~917), municipalities (Title 11, Ch. 23 and Ch. 24),
parking commissions (Title 11, Ch. 37), school district and
county school bonds (Title 75, Ch. 71), water conservation
districts (89-109), and irrigation distriots (B9-1705, etc.),
it was found that form of payment and manner of execution and
sale (including designation of fiscal agents) were left to the
discretion of the authority issuing the bondsj; where preference
between amortization and serial bonds was noted. the preference
was weaker than that contained in 79-1702; and- rates of interest
were set by the statute authorlzlng the bonéag '
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In addition, 79-2603 establishes 7% as the maximum rate
of interest for most bonds of political subdivisions.

Research shows that no amortization bonds have been issued
by the state, nor has the governor designated a fiscal agent.
More recent legislation dealing with designation of fiscal
agents and the form and manner of sale of state bonds has
left such matters to the discretion of the board of examiners
For these reasons the chapter is both obsolete and redundant
and nothing is lost by its repealq

79-2701. Portions of act are intermingled with other
sections, thus tltle is no longer applicable to sections as
recodified.

82~1104. Substantive‘provisions of act referred to in
this section have been repealed. 8ec. 101, Ch. 199, L. 1965,
thus section has‘no effect.

82A-209. Depository banks are currently designated by
the state treasurer and approved by the board of investments.
Previously, depository banks were approved by the depository
board. This change was made pursuant to 82A-209(3). ' The
depository board has no functions remalnlng since that change,
therefore repeal is recommended.
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1977 Leglslaturg
Code Commlssioner‘$

Houe s Blll No.
TO GENERALLY RE&ISE AND
RETIREMENT AND DEATH BND ‘¢8ABIL o

M

(ThlS summary does not .
or grammatical change

Section 1. 68- 2602. Definitipns. {n subsection (3)
[now (2)1. deleted reEerence to "Lnsurable interest" because
the department of admlnlstration COngiders that such an interest
is created by the member's designatiqn - deleted as inaccurate
and meaningless, In subsection (13) {now (12)]. deleted

Tcontributions made hy" to correct an apparent error. Deleted
subsection (15) as unnecessar confusing, and inaccurate -

the term doges not appear anywhere elae:;n,t g(cngpte;.

Section 2. 68~ 2604. Functiong of the bpard. In the
last sentence delated ito" tao conreqt Aan apparent error.

worded the second sentance to ciariA ,}»’ S

Re-

. In the laat sentence,

Sectlon 3.
aAparent errmr.

added the worg ”mem”er ”At

Section - 68w§610.“‘ﬁligibixg v 8 and appligat;on for
*sGrammar and cgariﬁication gniy :

serv1ce retlrement_

= ﬁectlon 5. 68~ 2614 : ntary’ etirement allowance.
"Standing to’ hms creait“wdeleted @ red ndant with the defini-
tion of " accumulated deductions” oralng of subsectlon (2)
clarlfled.4* o o

Relnstatement after withdrawal of

Section 6. 8 2616f
4 to no mqra than" to

contributions. . "Not to pxceed” change
igprove'grammar. “g Y Sy R S -
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Sectlon 7. 68 2618. Payments 1n _ase
retlrement.‘ Grammar anH clarxfl atio ganl

N

!(_‘, )

&The‘pravlso at

xded to. ¢ 1ar1fz
£ payments

mﬁpt a;lawgnce, o
g ingcpuréte and
ﬁ éoﬁpidera that

imn.
th 31~
228 and 68@142 : a "a member
or a beneficiary may elec$‘,, : : ‘;a benefLCLary
is inaccurate and confu51ng,w The 1aglslatynp yJW§nt to

delete the. reference?

Section 11. 68 2627. Transﬁer<of dormant acoumulated
deductions. "AccumuIateH deductipn"‘changed to PAocumulated
deductlons" to correct terminology

1
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TO GENERALLY BEVISE_
PUBLIC EMPLOYEES' a

(This summary does not ing}ude dxacuss pn
or grammatlcgl changes ) ‘

Seise -

Section 1. 68 1602.ﬂ E#c1u91ons.' This section, especially
in subsections (6Y7and’ 18! hqs been, rewritten for clari-
fication and to aid recodlfi a ion.‘ In 'subsection 8), ~
"section" changed: in{ g g *?subs'ptiqn" for greater

accuracy . R (
: -R

Section 2. 68- 1604?” BbE ence nofﬁinqluded in time of
service. Added "68*1695¢1 Q}fper:”684}§pg“ o correct.
apparent error == 160543 £0 reﬁgt for time spent
in military serv; ; :41y an. pxceptlon :
to 68-1604. ; _

i

]

Section:3‘f£' rr'Azlitary servxqe. In
subsection (3), "department a “;‘vydAfznsav_bas Qeen ghanged.
to "dept. oﬁ defensé,;ta-p xé‘ et w" | n e;@g;ﬁ¢3ﬁ

Section 4, 68~1608.w Qna&;ficati_n of prier service
not previously credite ed.’ ?he last ‘clause of ‘the’ first
sentence has been moved to thé ‘beginning: nd “If‘thas been
added to clarifx_an ambigp EX;""

Section 5- 68 1901 r‘ A"‘ ’\Aﬁfi,f‘ nd. In Sub-~
section (5),,"deposit" H been d:t¢¢9depoaited“ to‘
larlfy v gkt ’

‘_t&énﬂ o admlnlstratlve

S ion ﬁB.JQﬂA
ECt 6 een added

expense. In subsectiOn (1),
after "fee to?clar' -who,




!AJ‘{'_V:'“

¢ Jhl lowance Qﬁ”
Mh@eméxkt ' de;, pdF

Sectlmn,
retiree - aapceli
"the commenceme
allowance"’to

Sectlon
In subsection (2:

Sectlon 10,'~': ‘_';;. -ﬂi‘v°r&f ‘_é;l _nce ﬂleqted
by beneficiary, & In“gi @””,: 2) hras ﬁwlth an in~ 
surable inte eﬁt R leted
reasqn

budget and aPPropxiﬁt*ﬁnﬁ
before‘“its epploy;ea &

and style pqu,

Sectlon 13. 6 'VIZL tmransfar to and from and concur-
rent membersb;p in tea h getir@ment bystem. In subsectlon
(3), "and 13“ haS“ ren af d“ :b fara “baa\g to clarifx
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BENEFITS.

Section 1, .,31-201 efinitions Iﬂ ﬁubsectiOn (),
made the deflnitio partment” ‘more accurate and specific.
] ’ i not the department,
‘ﬁtion (3), reworded

eted reppre ; lngurable interest" as
1naccurate andumaani 11 he oime £ administration
: 1 nteve ‘ tad by the member's
Y4 which defines
ha 1anguaga of

sentén¢§,deleted
($ 31 zaé o

}.%an §

as - redunﬂ“nt

serv;ce of a .
ferenae to 31-
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Section: 6. 1unt ‘y xetirament allOWance.
Rewritten for clarLE P ed  How. 8] 1icap on. made for
cldrlty ' ] 3 4.

Section 7r

changed to'"may"

Sectlon 8. Mt ‘g‘fw KA.
subsection (l)(b)ﬁan'u’_,.f_] to 19&: that the payments
must be made in oxde: i "@din tOnbe given ¢ and to:

delete the referene vtaa‘ Sririce ‘1QW"Q' which is’ not
defined. LA e T

SectlQn 9.;W3¥' x' i;gment allowance. :
Rewritten for’ clarut itk $e£9 npgsut, insuxabie interest"
deleted for same reagon a8 under 31-g0L; " Notet" this section
provides that "a member or a bepeficlary.may. elect". The
inclusion of a beneticiary ig inaecuratpband confusing, The
1eglslatura may want to delete the refg.gppgt
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