
MINUTES OF THE MEETING 
SENATE STATE ADMINISTRATION COMMITTEE 

FEBRUARY 25 ,  1977  1 
I '  

I 

I 
lill~c meeting w a s  c a l l e d  t o  o r d e r  by Sena tor  Towe, Chairman, a t  1 1 : O O  a.m. 
i n  Room 410 of t h e  C a p i t o l  Bui ld ing .  ~ o m m , i t t e @  members p r e s e n t  w e r e  
Sena to r s  Towe, Brown, Rasmu8sen, Roskie, Jergeson,  Blaylock and ~ e v i n e .  
Sena tor  S t o r y  was excused. I 
The fo l lowing  b i l l s  were d i scussed :  

HB 12 

HB 371 

MOUSE B I L L  24  I 

Represen ta t ive  Bardanouve, District 6, spobsor  of t h e  b i l l ,  had p rev ious ly  
asked t h e  committe counse l s  from L e g i s l a t i v e  Counci l  t o  p r e s e n t  t h e  b i l l s  
t o  t h e  committee a s  t hey  a r e  r e c o d i f i c a t i o p  b i l l s  and prepared  by t h e  
Counci l .  

John Hollow, L e g i s l a t i v e  Counci l ,  reviewed t h e  a t t a c h e d  exp lana to ry  
m a t e r i a l  f o r  t h e  committee. 

PROPONENTS 

B i l l  McEnaney, Board of Examiners, s t a t e d  h i s  suppor t  of t h e  b i l l .  
I 

Luther  Glenn, Purchasing D i r e c t o r ,  s t a t e d  pis suppor t  of  t h e  b i l l .  

'I'here w e r e  no f u r t h e r  proponents  o r  opponents t o  t h e  b i l l .  

Senator  Rasmussen moved HB 24 B e  Concurred In .  THE MOTION CARRIED WITH 
SENATORS TOWE, DEVINE, JERGESON, BROWN AND RASMUSSEN PRESENT AND VOTING AYE. 

HOUSE BILL  12 

<7odr1 Mayer, L e g i s l a t i v e  Counci l ,  p r e sen ted  t h e  b i l l  f o r  t h e  sponsor ,  
Represen ta t ive  Bardanouve, a t  h i s  r e q u e s t  @s it i s  a r e c o d i f i c a t i o n  measure. 
She reviewed t h e  a t t a c h e d  m a t e r i a l  f o r  t h e  committee. 

'r'here w e r e  no opponents and no proponents  t o  t h e  bi.11. 

Senator  J e rgeson  moved HB 12 Be Concurred I n .  THE MOTION C A R R I E D  WITH --- 
SENATORS TOWE, JERGESON, DEVINE, RASMUSSEN,AND BROWN PRESENT AND V O T I N G  
AYE. 

HOUSE B I L L  3 3  

J o a n  Mayer, L e g i s l a t i v e  c o u n c i l ,  p r e sen ted  t h e  b i l l  f o r  t h e  sponso r ,  
Represen ta t ive  Bardanouve, a t  h i s  r e q u e s t  as it i s  a r a c o d i f i c a t i o n  measure. 
She reviewed t h e  a t t a c h e d  material f o r  t h e  committee. 

I 

'There  w e r e  no opponents and no proponents  !to t h e  b i l l .  
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1 Yci~ator  D e v i r l e  m o v e d  H o u s e  Bill 3 3  B e  C o n c u r r e d  1;. THE MOTION C A R R I E D  -- 
WITH SENATORS TOWE, J E R G E S O N ,  BROWN, R O S K I E  , RASMUSSEN, AND D E V I N E  PRESENT 
AND V O T I N G  AYE. 

I 
1 HOUSE B I L L  37 

I Joan Mayer, L e g i s l a t i v e  C o u n c i l ,  presented t h e  b i l  f o r  t h e  sponsor, 
R e p r e s e n t a t i v e  B a r d a n o u v e ,  a t  h i s  request a s  it i s  a recodif icat ion m e a s u r e .  
She reviewed t h e  at tached m a t e r i a l  f o r  t h e  committee. 

1 T h e r e  w e r e  no  opponents o r  proponents t o  t h e  b i l l .  

Senator B r o w n  m o v e d  H o u s e  B i l l  37 B e  C o n c u r r e d  I n .  T H E  MOTION CARRIED 
W I T H  SENATORS TOWE, J E R G E S O N ,  BROWN, D E V I N E ,  RASMUSSEN, AND ROSKIE  P R E S E N T  
AtJD V O T I N G  AYE. I -- 

EW f Lr 
T h o m a s  E .  T o w e ,  C h a i r m a n  
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1977 Legislature i 

Code Commissioner Bill - Swnmary i 
1 

House Bill No. - 24 

TO GENERALLY REVISE AND CLARlFY THE LAWS RELATING TO PUBLIC 
I CONTRACTS. 

I (This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 82-1131. Change the words "one thousand 
dollars ($1,000) l1to"S10 ,000'' to confom to provisions of 
82-3317, a more recent legislative enactment, which sets 
$10,000 as minimum construction contract to which formal 
bid advertising requirements apply. Infpmal requirements 
are set for $3,000 to $10,000 contracts, 

Section 2. 82-1133. Change the w ~ r d s  "two thousand 
dollars ($2 ,000) w t o , ~ O ~ " .  Provisions relating to ad- 
vertising or bidding are not requlred $0 be applied where 
proposed construction cosfs are less than $3,000. See 
82-3317. Change word "tw6 ( 2 )  to ilthrften to confom to 
requirement of 82-3317 that , 8 threq8,b$ds , .  , :: peed , i t , .  

be solicited. 

Section 3. 82-1147. Delete the' woxds "the provision 
of the National 1ndnstrial Recovery Rc$,~.  OF?'. , A c t  has bee 
repealed. , I . P  

Section 4. 82-11$0. Rearranged and ~(rwerded to clarify. 

Section 5. _82-1917. Delete suhsectioi (7 )  which pro- 
hibits purchases other than those !nude with department of 
administration approval. Subsection (7) 'i $ merged with 
82-1902, 82-1906, and 82-1909 in section of this bill. 

Section 6. 82-1922. Replace the pord "act* with the 
words "59-501 or this gection or b?thN1 Penalty provision 
originally applied only to this section. The word section 
was amended to act as part of a qwo-aecti~n . , $  

act, Chapter 4 3 ,  



r,aws, 1973, sections 59-501 and. 82-1922. , Chapter 326, L ~ W S ,  

1974, reenacted section as part of act iqjecting department 
of admin'istration where appropriate. The ,penalty application 
was therefore inadvertently enlarged by the 1974 reenactment,. 

Section 7. 82-1926. Insert the word "procured" a f t e c  
the word "equipment" in middle ~f first paragraph $0 as to 
read "for use in all pr~jects and in 611 materials, supplies, 
and equipment procured, i f . . . " .  

, 
Section 8. 82-1932. Change thg word "purpose" to "pur- 

chase" in second sentenGe of pecond perpgraph to reed "The 
purchase, contract, or expenditure gf'fundg ...". 

Section 9. Composite of sections 82-1902,(82-1906, 
82-1909, and 82-19&7(7) i nso fa r  as those sgctions deal with 
the general purcfiasing duties of'thh 4pparkment. Sections 
are redundant as now composed, i 

Section 10. Repealers, I 
L 

82-1104. Substqntiva pro)lisibns of, '!~ct'? refLkrred to i 
in this section have been.repeale8 by section 101, Chapter 
199, Laws, 1965, the effect of which has been to repeal sub- ' 
stance of section. 

'82-1139. 82-1917(6) leaves to the discretion of the 
deparement of administration whether to require a performdnce 
bond or labor or materials bond or both. 82-1139 requires 
bid security of 200% and performance bond of an equal amount, 
the former being retained as a performaqce bond after servinq 
d s  bid security. 82-1917(6) is the mQre recent legislative 
enactment. 82-1139 is recommended for repeal due to the 
noted conflicts. 

82-1904.1. Coal burning furnaces are not now installed 
in any state building. Preference therefore is qot applicable. 

82-1904.2. Conversion from coal $0 other heat p r u d c - i n g  
agcn Ls is 'complete. I 

82-1913. 82-1917(2) and (3) set foxth the department's 
duties as regards soliciting bids far state purchases. 82- 
1924 requires the department to Jet contracts to lowest re- 
sponsible bidder. 82-1913 is redundant. 

82-1915. The power of the department to contract for 
supplies, etc., is provided for in 82-1906. The duty to con- 
tract with lowest bidder is contained in 82-1924. Advert i s i n g ,  
such as i.s required, is provided for in 82-1917(2) and ( 3 ) .  
82-1915 is redundant. 
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that A n  architect had been hired and l ~ n d  bad been located 
i f  not purchased. Neither ~bli~ation remains. These sec- 
tions can therefore be repealed."' '~emainder pf Title 78, 
c i l ap t e r  12 still appears in code though repealed by Sec. 8, . v T  11. B. 2, Extraordinary. Session LQWS 1971.. 

f a 

79-110. State auditor named,ex *officio ,investment --- 
c.ornmissioner in 15-2001. 

i 
r 1 

79-802 .  79-2314 gives legislative audi tor  authority -- 
to examine treasurer's books, 'Office of ,gtate examines no 
lonqer exists. Sec. 176, Ch, 431, 1;. $9 '75 ,  Board of Examiners' 
duties are limited by 82A-203; which dutig$ do not include 
inspection of treasurer's books. ~overnog'has access to 
records of treasurer via departmen$% of administration. 82- 
1 1 0 ( 6 ) .  i 

79-811, 79-812. 79-2314 givep legielqtive auditor 
authority to examine treasurer78 books.' ~ b k r d  of examiners' 
duties are limited by 82A-203,  which duties do not include 
those enumerated in 79-811, 79-812. 

79-1102, 79-1103, 79-1104, Requirement 02 notice to --- 
board of investments of bond sales of ~olitfcal subdivisions 
is obsolete. Board of investments wouid not invest in tax- 
free bond issues due to low yield. Their appeal on bond 
market is tax-free nature, Thus, the notice is not useful 
and becomes an unnecessary burden to political subdivisions. 

79-1603. Approval of applications for federal assistance -- 
program funds has been provided for most recently by 79-2706 
as part of the Federal Assistance Management A c t ,  therefore, 
in that 79-1603 duplicates p~rtions of that act, repeal is 
recommended. 

Title 79, Ch. 17. Title 79, chalpter 17 contains provisions 
generally relating to a preference for amortization over serial 
bonds. matters to be considered on bids for bonds and a maximum - - 

interest rate, the delegation of fiscal agents by the governor, 
the notice and manner of sale and redemption of bond issues 
of state, county, city, town, school district, pr othex taxing 
unit. In perusing grants of bond issuing au$horfty to airport 
authorities (1-917), municipalities (Title 11. Ch. 23 and Ch. 24), 
parking commissions (Title 11, Ch. 37). school district and 
county school bonds (Title 75. Ch. 71). water conservation 
districts (89-log), and irrigation distriaks (89-1705.  etc.) , 
it was found that form of payment and manner of execution and 
sale (including designation of fiscal agents) were left to the 
discretion of the authority issuing the bonds; where preference 
between amortization and serial bonds was noted, the preference 
was weaker than that contained in 79-1702t'qnd rate8 of interest 
were set by the s t a t u t e  euthorizing the bpJ?*.' t c 

!, :' 
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I n  a d d i t i o n ,  79-2603 e s t a b l i s h e s  7% a s  t h e  maximum r a t e  - .  
of  i n t e r e s t  for most bonds of p o l i t i c a l  s u b d i v i s i o n s .  

Research shows t h a t  no a m o r t i z a t i o n  bonds have been i s s u e d  
by t h e  s t a t e ,  nor  has  t h e  governor  d e s i g n a t e d  a f i s c a l  agent .  
More r e c e n t  l e g i s l a t i o n  d e a l i n g  w i t h  d e s i g n a t i o n  of  f i s c a l  
a g e n t s  and t h e  form and manner o f  sa le  of s ta te  bonds has  
l e f t  such m a t t e r s  t o  t h e  d i s c r e t i o n  of  t h e  board of examirlers. 
For t h e s e  r ea sons  t h e  c h a p t e r  i s  bo th  o b s o l e t e  and redundant  
and no th ing  i s  l o s t  by i t s  r e p e a l ,  

79-2701. P o r t i o n 6  of act  are in t e rminq led  w i t h  o t h e r  
s e c t i o n s ,  t h u s  t i t l e  i s  no  l o n g e r  appLicable  t o  s e c t i o n s  as  
r e c o d i f i e d .  

82-1104. S u b s t a n t i v e  ~ r o v i s i o n s  of  act  r e f e r r e d  t o  i n  
t h i s  s e c t i o n  have been repealed. Sec. 101, Ch. 199, L. 1965, 
t h u s  s e c t i o n  has  no effect. 

82A-209. Deposi tory banks are c u r r e n t l y  des iqna t ed  by  -- 
t h e  s t a t e  t r e a s u r e r  and approved by t he  board of  inves tments .  
P r e v i o u s l y ,  d e p o s i t o r y  banks were approved by t h e  deposi t .ory  
board.   his change was made pu r suan t  t o  8 2 A - 2 0 9 ( 3 ) .  Thc 
d e p o s i t o r y  board has  no f u n c t i o n s  remaining s i n c e  t h a t  chanyr ,  
t h e r e f o r e  r e p e a l  i s  recommended. 
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STANDING COMMITTEE REPORT 

, . ,, , 
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33 .................. ..... ................#...................... . Hrrpectfully report as follows: That ~ Q # # L  ........................................ Bill NO 

.............................. t . . . . . . . . . . .  

Chairman. 
S7 ATE PUB. C O .  

Helena, Mont. 
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