
MINUTES OF MEETING 
SELIATE J U D I C I A R Y  CObIIITTEE 

February  24, 1977 

The mee t ing  of  t h i s  co inn i t t ee  was c a l l e d  t o  o r d e r  a t  9:40 a.m. 
on t h e  above d a t e  by S e n a t o r  TurQage,  Chairman, i n  Room 415 o f  
t h e  S t a t e  C a p i t o l  B u i l d i n g .  - 
ROLL CALL: 

A l l  members o f  t h e  committee were p r e s e n t  e x c e p t  S e n a t o r  
Warden and S e n a t o r  R o b e r t s  who were excused .  

WITNESSES PRESENT TO TESTIFY: 

R e p r e s e n t a t i v e  E s t h e r  Bengtson - D i s t r i c t  59, Shepherd 
S e n a t o r  Chet  B l a y l o c k  - Distr ict  35, L a u r e l  
Leonard H. S a r g e n t  - E x e c u t i v e  Director, Montana Schoo l  Boards 

A s s o c i a t i o n  
Maurice Hickey - Montana Educa t ion  Assn. 
Representative Roth - D i s t r i c t  1 0 ,  Big  Sandy 
Angela Romain - concerned  c i t i z e n  and c o l l e g e  s t u d e n t  
Bob Campbell  - Missoula  a t t o r n e y  
Kevin Hunt - cha i rman ,  Montanans f o r  Equal  R i g h t s  
Chad Smith - Montana School  Board A s s o c i a t i o n  
Diana Dowling - Code Commissioner,  L e g i - s l a t i v e  Council. 

CONSIDERATION OF HOUSE BILLS 28 and 29 : 

Rep. Bengtson o f  Shepherd ,  c h i e f  s p o n s o r  of  t h e s e  b i l l s ,  t o l d  
t h e  commit tee  t h a t  H.B. 2 8  was comprised  o f  changes made t o  conform 
w i t h  t h e  new C o n s t i t u t i o n  and t h a t  H.B.  29 was a  c o n s t i t u t i o n a l  
amendment. She i n t r o d u c e d  Leonard S a r g e n t ,  e x e c u t i v e  d i r e c t o r  of 
t h e  Montana School  Boards Assn . ,  who r e a d  a  p r e p a r e d  s t a t e m e n t  t o  
t h e  cormnittee i n  s u p p o r t  of t h e s e  b i l l s .  (See  E x h i b i t  1) 

The n e x t  p roponen t  w a s  Chad Smith ,  a  Helena a t t o r n e y  r e p r e s e n t -  
i n g  t h e  idontana Schoo l  Boards Assn . ,  who s a i d  t h a t  one of t h e  most 
i m p o r t a n t  b i l l s  i n  r e g a r d  t o  i t s  a p p l i c a t i o n  t o  s c h o o l s  i s  H . B .  2 8 .  
H e  f u r t h e r  t e s t i f i e d  t h a t  t h e r e  i s  no magic t o  t h e  f i g u r e  o f  "18" 
y e a r s  e x c e p t  t h a t  t h a t  i s  t h e  a g e  a t  which most  c h i l d r e n  l e a v e  h i g h  
s c h o o l .  H e  s a i d  t h a t ,  i f  18  y e a r  o l d s  a r e  a l lowed  t o  p u r c h a s e  a l c o -  
h o l  and i f  t h e y  a r e  i n  h i g h  s c h o o l ,  it makes a l c o h o l  and b e e r  more 
e a s i l y  a s s e s s i b l e  t o  younger  s t u d e n t s .  H e  t h e n  s a i d  t h a t  many laws 
r e q u i r e  d i f f e r e n t  a g e  l i m i t s ,  s o  t h a t  t h e  magic s t a t u s  o f  "18" i s  
n o t  t r u e ,  and what i s  i m p o r t a n t  i s  t h a t  t h e  p r o p e r  a g e  can  be a s s i g n e d  
t o  a  p a r t i c u l a r  s u b j e c t .  There  i s  a n  e x c e p t i o n  i n  11.B. 28 f o r  t h e  
18  y e a r  o l d s  who work i n  e s t a b l i s h m e n t s  o r  s t o r e s  where t h e y  h a n d l e  
a l c o h o l  o r  b e e r .  M r .  Smith s a i d  t h a t  t h e y  f e e l  t h a t  H . B .  28 and 2 9  
have  g r e a t  m e r i t  and u rged  t h a t  t h e y  b e  c o n c u r r e d  i n .  

Mar ice  Hickey o f  t h e  Montana E d u c a t i o n  Assn . ,  was t h e  n e x t  pro-  
p o n e n t ,  s a y i n g  t h a t  h i s t o r y  g o e s  b a c k  t o  A p r i l ,  1 9 7 6 ,  when t h e  
d e l e g a t e  assembly  of t h e  M.E.A. v o t e d  i n  s u p p o r t  o f  r a i s i n g  t h e  
d r i n k i n g  a g e  t o  19 y e a r s .  



Rep. Roth o f  D i s t r i c t  10  a t  Big Sandy was t h e  n e x t  proponent  
t o  t e s t i f y .  She s a i d  s h e  i s  a  co-sponsor o f  t h e s e  b i l l s  and f e e l s  
t h a t  it  w i l l  b e  a  s t e p  i n  t h e  r i g h t  d i r e c t i o n  t o  d e c r e a s e  t h e  
problem o f  d r i n k i n g  i n  h i g h  s c h o o l  s t u d e n t s .  She s a i d  t h a t  s h e  
i s  p a r t i c u l a r l y  w o r r i e d  a b o u t  t h e  1 4  and 1 5  y e a r  o l d s  who o b t a i n  
it from t h e  1 8  y e a r  o l d  s t u d e n t s  b e c a u s e  t h e y  sometimes become 
a l c o h o l i c s  and  have  t o  b e  t r e a t e d  a t  t h o s e a g e s ,  and any p a r e n t  
who c o u l d  see t h e s e  y o u n g s t e r s  b e i n g  t r e a t e d  f o r  a l c o h o l i s m  most 
c e r t a i n l y  would want t h e  problem c o r r e c t e d .  

Angela Romain, a concerned  c i t i z e n  and c o l l e g e  s t u d e n t ,  was 
t h e  n e x t  p roponen t  o f  t h e  b i l l s .  She r e a d  a  p r e p a r e d  s t a t e m e n t  t o  
t h e  comii i t tee .  (See  E x h i b i t  2 )  

There  b e i n g  no more t i m e  f o r  t h e  p r o p o n e n t s  t o  speak  f o r  H.B.  
28 and 2 9 ,  t h e  opponen t s  were a l lowed  t o  speak .  The f i r s t  opponent  
was S e n a t o r  Chet  B lay lock  o f  L a u r e l  who t o l d  t h e  committee t h a t  
a l c o h o l  d o e s  a  l o t  o f  bad  t h i n g s  t o  p e o p l e  b u t  r a i s i n g  t h i s  age  
w i l l .  n o t  c o r r e c t  t h e  problem because  s t u d e n t s  i n  h igh  s c h o o l  a lways  
have  found a way t o  g e t  " b o o z e H ,  and t h e y  w i l l  c o n t i n u e  t o  do  s o  
even i f  t h e  a g e  i s  r a i s e d  t o  19 y e a r s .  H e  f u r t h e r  s a i d  t h a t  s t u d e n t s  
a r e  n o t  a l l o w e d  t o  d r i n k  d u r i n g  a  s c h o o l  day  and,  i f  t h e y  do ,  t h e  
t e a c h e r s  c a n  " k i c k  them o u t " .  

Bob Campbell ,  a  Missou la  a t t o r n e y  and fo rmer  C o n s t i t u t i o n a l  
Convent ion  d e l e g a t e  was t h e  n e x t  opponent  o f  t h e  b i l l .  H e  handed 
o u t  s e v e r a l  a r t i c l e s  t o  t h e  committee f o r  t h e i r  c o n s i d e r a t i o n .  
(See E x h i b i t  3 )  H e  s a i d  t h a t  t h e  1972 C o n s t i t u t i o n  s a y s  t h a t  a  
p e r s o n  o v e r  1 8  y e a r s  o f  age  i s  e q u a l  f o r  a 1 1  p u r p o s e s ,  and t h a t  i f  
18  y e a r  o l d s  can  b e  i n  t h e  l e g i s l a t u r e  who s h o u l d  s a y  t h e y  c a n n o t  
d r i n k .  F u r t h e r ,  h e  s a i d  t h a t  t h e  s t a t e  w i l l  have problems i f  t h e y  
p a s s  t h e s e  b i l l s  b e c a u s e  a l l  t h r o u g h  t h e  1972 C o n s t i t u t i o n  t h e  18 
y e a r  o l d s  have  c o n s i s t e n t  r i g h t s .  H e  t o l d  t h e  committee t h a t  i n  
p a s s i n g  t h e s e  b i l l s  t h e y  a r e  g i v i n g  f a l s e  hope t o  t e a c h e r s  t h a t  t h e  
p o l i c e  a r e  g o i n g  t o  h e l p  them c o n t r o l  t h e  s t u d e n t s ,  and t h e  t e a c h e r s  
a r e  n o t  now c o n t r o l l i n g  t h e  d r i n k i n g  problem i n  t h e  s c h o o l s .  

Kevin Hunt,  chai rman o f  t h e  Montanans f o r  Equal  R i g h t s ,  was 
t h e  n e x t  opponent .  H e  r e a d  a p r e p a r e d  s t a t e m e n t  t o  t h e  committee.  
(See  E x h i b i t  4 )  

There  were many o t h e r  opponen t s  p r e s e n t  who d i d  n o t  t e s t i f y  
b u t  w e r e  i n t r o d u c e d ,  namely: Lew A u t i o ,  C l a r i c e  A u s t i n ,  Gayanne 
G u t i e r r e z ,  Connie E r i c k s o n ,  Marsha I ~ l e t z ,  Tammy Sherwood, J i m  S u t h e r -  
l a n d .  (The l a s t  f i v e  named w e r e  members o f  a  4-H g roup  v i s i t i n g  
t h e  l e g i s l a t u r e . )  

A t  t h i s  t i m e ,  Rep. Bengtson was a l l o w e d  t o  c l o s e .  She p r e s e n t e d  
t h e  c o m m i t t e e  w i t h  a  g roup  o f  e x h i b i t s  s u p p o r t i n g  t h e s e  b i l l s .  
(See  E x h i b i t  5 )  She  s a i d  t h a t  p u b l i c  o p i n i o n  i s  t h a t  t h e r e  h a s  
t o  b e  something done a b o u t  t h e  problem o f  d r i n k i n g  i n  t h e  s c h o o l s  
and u rged  t h e  committee c o n c u r  i n  H.B. 28 and 2 9 .  

Chairman Turnage a l l o w e d  t h e  commit tee  t o  q u e s t i o n  w i t n e s s e s .  
H e  t h e n  thanked  t h e  w i t n e s s e s  and t o l d  them t h e  b i l l s  would b e  



considered by the committee. 

DISPOSITION OF SENATE BILL 125: 

Senator Towe moved to reconsider the DO NOT PASS recommenda- 
tion previously made on this bill by this committee on February 21, 
1977. The motion carried unanimously. He then moved to adopt the 
attached amendments to S.B. 125. The motion carried unanimously. 
Senator Towe then moved that S.B. 125 as amended DO PASS. The 
motion carried unanimously. (See attachment #1) 

CONSlDERATIOi4 OF HOUSE BILL 53: 

Diana Dowling, the Code Commissioner of the Legislative Council, 
representing Rep. Marks who could not be present, explained that 
this bill was to correct an error in the law. 

Senator Towe moved that H.B. 53 BE CONCURRED IN. The motion 
carried unanimously. 

COidSIDERATION OF HOUSE BILL 36: 

Diana Dowling explained that this bill had been done by a 
summer law school intern because they had found that laws were not 
consistent in regard to creed or religion, and they have made that 
standard now throughout the codes. They also cleared up Title 64 
in regard to national origin including ancestry. This bill is 
just to make laws on discrimination standard. 

Senator Towe moved that H.B. 36 BE CONCURRED IN. The motion 
carried unanimously. 

There being no further business before the committee at this 
time, the committee adjourned at 10:50 a.m.. 
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ROLL CALL 

J U D I C I A R Y  ---- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



Respectfully report as follows: That ............................................................................. A .  BIII No. ....... 135 ... 
introduced bill, be amended as followat 

1. Rarend title, line. 4 through 10- 
FollowPngr "TOw, 
strike: l i n e s  #$through 10 in t b i r  a n t i m t y  
Ineert; "XLIMXBATE' 

2 .  Amend title, line 11- 
Following : * R E Q U X l b 3 g M S m  
Insert: *FOR CBRTAIEQ PROFBBSXONS AND OCCUPATIONS' 

3 .  h a n d  t i t le ,  l i n e  12. 
Following: * S ~ T I O N S W  
S t r i k e  : "66-1934' 
Ineert: "66-1933" 

5,: . t %  t ' t 
8 -  Amand paga 1,4lineb17 through line 4 on page 4 -  
Falla&ings l i n e  16 
S t r i k e :  Sections 1 through SX 8 ,in thalr entirety 

" N-* t s ~ ~ s r n u m  azcrsaw L\/ 

5. Amend paga 6 ,  line 23 - - 

Fillswing: fr.rM 
Strike: u-bond requizad of maator plmb.ra< 

6. Mend page 7 ,  .eation 12, line 23' 
Pollowinga af3eationaa 
Striker " 66-1934" 
Inaert:  "66-1933" 
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T h e  G o v e r n o r  o f  t h e  S t a t e  o f  Montana  a n d  a number of 
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BUTTE DIREC7On 
BE I-TY THOMETZ p l a c e d  a b u r d e n  o n  s c h o o l  d i s t r i c t s  w l ~ l c l t  ttlcly n c ? i t h c r  
122. W Woolman 
eutb MI 59701 n e e d  n o r  d e s e r v e .  R e c o g n i z i n g  t h i s  f a c t ,  t h e  Montana  

' R U T  FALL8 DIRECTOR 1 S c h o o l  B o a r d s  A s s o c i a t ; i o n ,  whose  members r t ~ p r c s t ? n t  o v e r  
RCElEFcT HENRY 
2763 Evergreen WI 90% of t h e  s t u d e n t s  i n  M o n t a n a ' s  pub1 i c  s c h o o l s ,  p a s s e d  

1 
Great Falls MI 5 ~ 4 ~ ~ 3  t h e  f o l l o w i n g  r e s o l u t i o n  a t  i t s  1 9 7 6  Sl a t e  C o i l v e n t i o n  : 
ELENA DIRECTOR 
PENN f BULLOCK 
1520 H,ghland 
Helena Mt 59601 

D R I N K I N G  AGE PROBLEM - W h e r e a s ,  l o w e r i n g  
YUISOULA DIRECTOR t h e  l e g a l  d r i n k i n g  a g e  f o r  s c h o o l  a g e  

I COL GORDON SIMMCIMS 
2415 Glen Drrve y o u n g  a d u l t s  h a s  c r e a t e d  n u m e r o u s  p r o b l e m s  
Mtsuu~a MI 5-1 f o r  t h e  M o n t a n a  p u b l i c  c o m m u n i t y ,  s c h o o l  

d i s t r i c t s  a n d  p a r e n t s  alike., a n d  

I W h e r e a s ,  m i n o r  s c h o o l  a g e  c h i 1  d r e u  
are  a d v e r s e l y  a f f c c t c d  a t  a n  c a r 1  ic .r  
b y  t h e i r  a s s o c i a t i o n  w i t h  d r l n k i  n g  leg3 1 - 
age s t u d e n t s ,  a n d  

Whereas, t h e  consump t i o n  c ) f  i l l  c o h ~ )  1 i c 
b e v e r a g e s  b y  l e g a l - a g e  s t u d e n t s  j u  o f f -  
campus  s i t u a t i o n s  d u r i n g  tlie s c h o o l  d a y  
u l t i m a t e l y  r e t u r n s  t o  t h e  s c h o o l  e ~ i v i r o l l -  
m e n t  a s  a s e r i o u s  d i s c i p l  i n : ~ r y  p r o b l  cni f o r  
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t h e s c  s l . u d c n t s  xtid t h e  nri n o r  c h i l d r e n  
a s s o c i a t e d  w i t h  Lhem, and  

Whereas ,  t,he presc?ace  of a l c o h o l  i n  
mino r  and  l e g a l - a g e  mixed s t u d e n t  g r o u p s  
i n v o l v e d  i n  e x t r a - c u r r i c u l a r  a c t i v i t i e s  
p o s e s  a n  a d d i t i o n a l  p rob l em f o r  s c h o o l  
d i s t r i c t  a u t h o r i t i e s ,  and  

Whereas ,  n a t i o n a l  s t a t i s t i c s  h i g h -  
l i g h t  t h e  p r o b l e m s  c r e a t e d  by t h e  l o w e r e d  
l e g a l - a g e  f o r  d r i n k i n g  by s c h o o l  a g e  young 
a d u l t s ,  

Now, T h e r e f o r e ,  B e  I t  R e s o l v e d ,  t h a t  
t h e  Montana S c h o o l  B o a r d s  A s s o c i a t i o n  w i l l  
s e e k  l e g i ~ l a t i v ~  rc:rnc>dy i n  1977 Por thcl 
s c h o o l  d i  sLrict 1)r'oi)lems created b y  t h o  
l o w e r e d  l e g a l - a g e  l o r  d r i n k i n g ,  t o  r sa i s i :  
t h e  c u r r e n t  l e g a l - a g c  f rom 18. 

I t  is n e v e r  e a s y  t o  d e a l  w i t h  t h e  q u e s t i o n  o f  l e g i s l a t i n g  human 
r i g h t s  a n d  p r i v i l e g e s .  However,  w e  have  o v e r  t h e  y e a r s  d e t e r m i n e d  
t h e  a g e  a t  wh ich  young p e r s o n s  may e x e r c i s e  c e r t a i n  r i g h t s .  iVe 
h a v e  d e t e r m i n e d ,  a s  b e s t  w e  c o u l d ,  when a p e r s o n  h a s  t h e  p h y s i c a l  
a b i l i t y ,  t h e  m e n t a l  compe tency ,  and  t h e  s o c i a l  r e s p o n s i b i l i t y  t o  
o p e r a . t e  a m o t o r  v e h i c l e .  We h a v e  d e t e r m i n e d  a t  what  age t , l iey are  
m a t u r e  enough t o  v o t e ,  m a r r y ,  s i g n  c o n t r a c t s ,  consume a l ( : o h o l i c  
b e v e r a g e s ,  e t c . .  We h a v e  g r a n t e d  t h e s e  r i g h t s  t h r o u g h  t h e  l e g i s l a -  
t i v e  p r o c e s s  and w e  h a v e  a d u t y  t o  amend t h e  s t a . t u t e s  a n d / o r  tilt': 
C o n s t i t u t i o n  when it  a p p e a r s  t o  b e  n e c e s s a r y  i n  t h e  b e s t  i n t e r e s t s  
o f  t h o s e  young p e o p l e .  

R e c o g n i z i n g  t h a t  r a i s i n g  t h e  d r i n k i n g  age by o n e  y e a r  w i l l  n o t  
a l l e v i a t e  l i q u o r  r e l a t e d  p r o b l e m s  o r  t h e  a l~iount  o f  t h e  l i q u o r  
consumpt ion  by t e e n a g e r s ,  w e  s t i l l  mus t  f a c e  t h e  f a c t  t h a t  t h e  
r e a d y  a c c e s s a b i l i t y  o f  i n t o x i c a t i n g  b e v e r a g e s  o n  o u r  h i g h  s c h o o l  
campuses  is c r e a t i n g  a s e r i o u s  p r o b l e m .  We have  n o t  j u s t  l o w e r e d  
t h e d r i n k i n g  a g e  t o  18 i n  r e c e n t  y e a r s ,  w e  h a v e  i n  e s s e n c e  l o w e r e d  i t ,  
t o  1 4  a n d  15. E i g h t e e n  y e a r  o l d  s t u d e n t s  f o r  t h e  mos t  p a r t  t e n d  
t o  s o c i a l i z e  w i t h  young p e o p l e  2 a n d  3 y e a r s  t h e i r  j u n i o r .  They 
t e n d  t o  s o c i a l i z e  less w i t h  s t u d e n t s  1 9  t h r o u g h  21 .  T h i s  l a t t e r  
a g e  g r o u p  h a s  q u i t e  o f t e n  l e f t  t h e  community and  moved on  t o  f u l l  
t i m e  j o b s  o r  i n s t i t u t i o n s  o f  h i g h e r  l e a r n i n g  w h i l e  t h e  18 y e a r  o l d  
r e m a i n s  as  a s e n i o r  i n  h i g h  s c h o o l  a n d  s o c i a l i z e s  w i t h  o t h e r  members 
of t h a t  i n s t i t u t i o n .  

Whi l e  r a i s i n g  t h e  l e g a l  a g e  t o  19 may n o t  s o l v e  t h e  d r i n l t i l l g  problc>m, 
i t  would l e s s e n  t h e  number o f  i n s t a n c e s  when s c h o o l  a u t h o r i t i e s  
mus t  t a k e  some k i n d  o f  c o r r e c t i v e  a c t i o n  b e c a u s e  s t u d e n t s  have  
b r o u g h t  l i q u o r  t o  s c h o o l  f u n c t i o n s  and  a r e  making i t  a v a i l a b l e  t o  
y o u n g e r  s t u d e n t s .  S c h o o l  a u t h o r i t i e s  a r e  b e i n g  f o r c e d  t o  p o l i c e  
t h e  a c t i v i t i e s  o f  s t u d e n t s  a n d  y e t  r e s p e c t  t h e i r  l e g a l  r i g h t s .  
T h i s  is  a d i f f i c u l t  s i t u a t i o n  a t  b e s t .  D u r i n g  t h e  p a s t  decadc the 
p u b l i c  s c h o o l s  h a v e  b e e n  b o t h  p r a i s e d  and  c r i t i c i z e d  f o r  t h e  r o l e s  
t h e y  h a v e  e i t h e r  c h o s e n  o r  h a v e  b e c n  f o r c e d  t o  assume w i L h  r c g a r d  t o  
t h e  s o c i a l  l i v e s  o f  t h e i r  s t u d e n t s .  T h e r e  is b o t h  p r a i s e  and  c r i t i -  
c i s m  f o r  t h e  s c h o o l s '  r o l e  i n  t e a c h i n g  v a l u e s ,  m o r a l i t y ,  social be- 

h a v i o r  and  o t h e r  f u n c t i o n s  wh ich  c r i t i c s  o f t e n  s a y  a r e  b e s t  l e f t  t~ 
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DRINKING AGE 'YO 1 9 ?  

( 1 )  The object is not - to solve the drinking problem, but to decrcdsc-. - 

the problem. 

A) Over 70% of the students in Montana will turn 18 before they 
grdduate from high school, which means that 70% of the students have 
the opportunity to drink legally and to contribute to minors. - ---- It is 
because of this drinking statute that much pressure is put on 18 
year olds. 

I3) Drinking has increased immensely (since the 18 year old law came 
into effect) for 10 to 15 year olds in the lower grades. This is 
where our real problem lies and this is the proble~n that we, as 
responsible - legislators, must try to decrease. 

Because the drinking age is 18 and because these 18 year olds are still. 
in school, it is very easy for the young people to find buyers. I t  you 
raise the drinking age to 19, there will be less students who can 
obtain alcohol legally; which, in turn, means that younger students 
wil.1 not have -- as easy access to buyers. 

The end result is that younger students will not be dr~nking as much. 

0 The problem with alcohol and young people will have decreased. 

Decreasing the problem, not eliminating it, is the object! 

The conjunctlonary purpose of the blll is to put the c lucs t  lo11 to t l ~ c  
electorate and let them decide on the drinking issue. 'rllc- [ ) c X o [ l l o  
will let us know their feelings when they go to t h e  polls to v n t c ,  
then we will know for sure; which will justify our Ieglslatlvc ~ n t c n t .  

I 
I SCHOOLS,  EDUCATION AND - ALCOHOL 

> I I -  ( 1 ' Ulsciplinary problems in the schools. " 

I u- '[he 18 year old is on the same level as the tclachcr .ind discipl~ n.lr). 
problems cannot be avoided. BUT ! If the drin1:ing age is ralscd to 
19, disciplinary problems will have less of a tendency to arise, 
because there are fewer 19 year olds in high school. T h e  time spent I with disciplining the problem students should b(: s p e n t  in acadurnic 
time with worthy students. 

,I,- (2) "Enforcement seems to be the real problem 111 t l\c scl1001 s . "  

l o- !cc.iil LLe flrst, if thr drink; ng 2ge j s ralsed t.o 19, tlicr~. wll 1 bc. 
f - c w e r  leyal aged persons that are able to drink 111 I ~ l ( ] h  sc!~ool  ; wl~lch 
~n turn means that enforcing rules and regulations w ~ l l  bc> much e a s l c r  
L o  accompli sh. 

1 - ( 3 )  "Schools have rules and requlations to control thc ))roblcrn." 

, L G -  'l'his is true to some degree, however, are the schools a l ~ l v  to dtlrll 



e f i t . c . t ~ r r e l ~  -- w l t h  Lhc p rob lem?  I f  you s a y  y e s ,  t h e n  i f  schools  art.  
~ a p n b l e  o f  h a n d l i n g  t h e  s i t u a t i o n ,  why i s  t h e r e  s t i l l  a  problcm i i t h  
a l c o h o l  dnd e d u a c t i o n ?  Why a r e  t h e  s c h o o l s  r e a c h i n g  f o r  some s o r t  of 
h e l p ?  Why a r e  t h e  s c h o o l  a d m i n i s t r a t i o n s  s u p p o r t i n g  t h e  b i l l  i f  t h c ~ r c  
L S  n o t  .1 problem? 

Ohvloubily, t h e r e  i s  a  p rob lem b e c a u s e  a l c o h o l  and  e d u c a t i o n  s i m p l y  
d o  n o t  mix and  w e  mus t  t r y  t o  r e d u c e  t h e  a c c e n t e d  problem of t h e  18  
y e a r  o l d  d r i n k i n g  s t a t u t e !  

" R a i s i n g  - t h e  d r i n k i n g  a g e  i s  n o t  g o i n g  t o  s o l v e  t h e  p r o b l e m . "  -- - - .- .- - . -. .. 

T h i s  b i l l  i s  n o t  a t t e m p t i n g  t o  s o l v e  t h e  p rob lem,  b u t  t o  d e c r e d s e  - 
t h e  problem.  T h e r e  are f e w e r  1 9  y e a r  o l d s  i n  h i g h  s c h o o l  and t h i s  
w i l l  d e c r e a s e  t h e  amount o f  c o n t r i b u t i n g  t o  m i n o r s ,  d e c r e a s e  t h e  need 
f o r  d i s c i p l i n e  i n  r e g a r d  t o  a l c o h o l  a n d  e d u c d t i o n ,  and d e c r e d s c  t h v  
r i s k s  i n v o l v e d  i f  t h e  d r i n k i n g  a g e  is l e f t  a t  1 8 .  

The c o n j u n c t i o n a r y  p u r p o s e  o f  t h e  b i l l  i s  t o  p u t  t h e  q u e s t i o n  t o  your  
f e l l o w  Montanans  and  l e t  them d e c i d e  on  t h e  d r i n k i n g  i s s u e .  The 
p e o p l e  w i l l  l e t  u s  know how t h e y  f e e l  when t h e y  come t o  t h e  ~ 0 1 . 1 s  
t o  v o t e  and  t h e n  w e  w i l l  know f o r  s u r e .  

"Does r a i s i n g  t h e  d r i n k i n g  a g e  t o  1 8  r e a l l y  make t h a t  ------- much d i f f e r e n c e ? "  

Yes, t h e r e  a r e  f e w e r  1 9  y e a r  o l d s  i n  h i g h  s c l i o o l .  T h e r e f o r e ,  l f  a l c o h o l  
i s  d e s i r e d  by younge r  s t u d e n t s ,  t h e s e  s t u d e n t s  w i l l  1i;ivc t o  g o  o u t s i d e  
t h e  l l iyh  s c h o o l  s t r a t a ;  and  f i n d i n g  b u y e r s  c u t s i d c  of  t h e  h i g h  s c k ~ o o l  
s t r a t a  i s  v e r y  h a r d  t o  d o .  

"The p rob lem i s  r e a l l y  w i t h i n  t h e  f a m i l y . "  

- ' T h i s  i s  t r u e  i n  many c a s e s ;  however ,  i f  you r a i s e  t-11c d r i n k i n g  aqc? t o  1 9 ,  
t h i s  w i l l  a i d  p a r e n t s  i n  t h e i r  s t r u g g l e  t o  d i s c i p l i l ~ c  t h c i r  c h i  l d r ~ l n .  

"You s h o u l d  attack t h e  p rob lem directly." --- 

- S i n c e  w e  a r e  u n a b l e  t o  a t t a c k  t h e  problem d i r e c t l y ,  w e  must. c h o o s e  
t h e  n e x t  b e s t  a l t e r n a t i v e ;  a n d  t h a t  a l t e r n a t i v e  i s  t o  r a i s e  t h e  d r i n k i n g  
a g e  t o  1 9 ,  so a s  t o  d e c r e a s e  t h e  problem.  I f  we e l i m i n a t e  t h e  
o p p o r t u n i t y  f o r  1 8  y e a r  o l d s  t o  o b t a i n  a l c o h o l  l e g a l l y ,  w e  a r e  
attacking t h e  p rob lem a s  d i r e c t l y  a s  p o s s i b l e .  
----_________-___-_---------------------------------------------------- 

- -- "Double  S t a n d a r d "  - " E i t h e r  you a r e  an  a d u l t  o r  you a r e  n o t . "  

J u s t  b e c a u s e  a  young p e r s o n  is g i v e n  t h e  r i c j h t  t o  v o t e  and sc>rvc  I r l  th t .  
armed f o r c e s  d o e s n ' t  a u t o m a t i c a l l y  g i v e  him t h e  r i f h t  t o  d r l n k  ' i t  t l ~ c >  
same a g e .  A young p e r s o n  c a n  g e t  a  d r i v e r ' s  l l c c n s e  a t  1 G  y e ~ i r s  of 
a y e .  T h i s ,  however ,  d o e s  n o t  g i v e  him t h e  r l g h t  t o  v o t e  a t  Chc s d m e  dqe 
o r  s e r v e  i n  t h e  armed f o r c e s .  S e c o n d l y ,  i n  s t a t t > s  w l i c r e  t h e  d r i n k i n q  
a y e  i s  21-, t h e r e  seems t o  b e  l i t t l e  problem w i t h  w h e t h e r  you a r e  a11 

a d u l t  o r  n o t .  J u s t  b e c a u s e  you c a n ' t  d r i n k  d o e s n ' t  mean t h a t  yo11 arc 
n o t  a n  a d u l t .  If o t h e r  s t a t e s  c a n  s e t  t h e  d r i n k i n g  dge a t  19  o r  above  
w i t h o u t  any  r e a l  o b j e c t i o n ,  why c a n ' t  t h e  s t a t e  o f  Montant  do t i l t .  s ame?  



ing age defended 
In 1W2 Montana adopted a new con- 

shtutiuri and we became the first state to 
provide in our Bill of Rights a provision 
granting full 18-year-old adulthood. Their 
riglit to vote in all national and state elec- 
tions was guaranteed by the 26th Amend- 
ment to the United States Constitution. 
whch in 1971 was quickly ratified by 34 
states in less than SIX months. 

Now a proposal is being made to the 
Montana Legislature to amend our con- 
shtution to make criminal the possession 
of alcohol by 18-year-olds who would oth- 
erwise retain all the other rights of full 
citizenship., 

Since I submitted the original pro- 
p a l  to the Constitutional Convention. I 
am very much opposed to this suggested 
amendment because it is an unjustified 
restriction on those who have capably ac- 
cepted full adult responsibilites and have 
been given far more trust and authority 
in many other areas of our state govern- 
ment. 

Consider for a moment the other 
rights and responsibilities that 18-year- 
olds now hold: 
- They can establish their own home 

and be responsible in any contract. 
'- They can be marned, raise or 

adopt children. 
- They can be appointed as guard- 

ans over minors. 
- They can sit as jurors and dec~de 

the life and death issues such as the guilt 

local comment 
or Innocence of accused persons in any 
cnminal trial in the stale. 

- They can sue or be sued in all 
courts. 

- They can be elected mayor. police 
judge. or hold any city office. 

- They can be elected as a county 
commissioner, sheriff, justice of the 
peace, or any other county oflice. 

- They can serve in the House of 
Representahves and the Montana Sen- 
ate, where their deliberations affect all 
who live in our state. 

With all these rights and responsibili- 
ties it makes no sense to say that a person 
18 years of age can make these responsi- 
ble decisions but does not have the matu- 
rity to possess alcohol and accept the 
adult consequences for any misuse .of 
that right. 

The argument that a constitutional 

amendment la necessaly to maintain or 
der in the schoob is simply not valid. l'hr 
schools have always had the authority to 
dscipline unruly students and this dws 
not change because a few senior students 
have reached the age of 18. If a studttnt 
does not comply with the school rules to 
maintain order, the student tan be dls- 
ciplined or expelled. 

Students under 18 a F  subject to the 
same sc:hool rules but in addtion could 
spend 30 days in jall arid be nned b i d  fur 
their possession of alcohd. It i s  ~ u l l  n 
cnme to provide alcohol to minors, and if 
school authorities want to rely oir the 
cnminal hw tney can more act~vely pur- 
sue this approach. 

Ulbmatrly, better cooperation be- 
tween the schoob and the parents will do 
more to reduce teen-age drinking than 
wasting time pushng for a conshtutional 
amendment depriving otherwise full 
adults from having the equal protection 
of the laws. 

If you agree, please contact your leg- 
islaton and uge them to vote against this 
proposed conshtutional amendment. - 
Robert J. Campbell, Constltutionrl Coo- 
vention, Dirt. 18, 601 Western h n k  
Bulldiag. MlnroPlr. 
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W
hy raise drinking age? 

T
he question of 

raising the legal 
they are adults in all respects bu 

drinking age to 19 prom
ises to be 

drinking is blatant use of 
a doublf 

one of the m
ost em

otional issues 
standard. 

A
nd 

the 
only 

w
ay 

tc 
I 

before the 1977 legislature. No one 
avoid such arbitrary discrim

ilia 
disputes 

the 
fact 

that 
there are 

tion w
ould be to assure that 1s 

! 
drinking problerns in 

M
ontana 

year-olds legally are not adults foi 
I 

high 
schools and even 

in 
som

e 
any purpose. 

junior highs. 
I 

D
eterm

ining that B
year-olds arc 

i 
B

ut w
hat is the best w

ay to deal 
adults except w

hen 
it 

com
es 

tc 
w

ith these problem
s? 

Proponents 
drinking alcohol 

also brings 
tc 

of 
tw

o bills before the legislature 
m

ind the w
ell-know

n saying, "Dl 
think 

the best 
w

ay 
is 

to 
m

ake 
as I say, not as I do"-for 

a gooc 
drinking illegal at the high school 

num
ber of 

M
ontanans older thar 

age and thus rem
ove the tem

pta- 
18 set nothing but poor exam

ples o' 
tion and the pressure on students 

drinking behavior 
for the 

18 anc 
regarding 

w
hether 

they 
should 

under group to follow
. 

drink or not. 
R

aising the drinking age to 19 w
il 

U
nfortunately, the 

issue isn't 
so 

not 
solve the 

teenage drinking 
; 

sim
ple. 

It's 
com

plicated 
by 

the 
problem

. It m
ay ease the situatio:: 

fact that the entire 18-year-old 
but it treats the sym

ptom
s and no! 

adulthood question is involved, too. 
the causes. T

o get to the causes. 
In 

its 1972 constitution, 
M

ontana 
m

ore 
innovative thinking 

abou! 
put a provision in the D

eclaration 
drug abuse-em

phasizing 
alcohoi 

of 
R

ights granting full 18-year-old 
abuse-is 

needed. A
nd the obvious 

adulthood. T
hat m

eans an B
y

ear- 
places for such thinking seem

 to bs 
old can m

arry and raise or adopt 
in 

the 
fam

ily and 
in 

the 
school 

children, be a responsible party in 
system

, starting w
ith grade school 

any contract, sit on a jury, sue or 
and m

oving right up through high 
: 

be sued in all courts, be elected to 
school. 

city and county offices and to the 
. 

legislature and legally drink al- 
U

ltim
ately, the biggest danger of 

cohol. T
he layear-old right to vote 

raising the legal drinking age is 
w

as 
guaranteed 

by 
the 

26th 
that it's a deceptive solution-on? 

am
endm

ent to 
the U

.S. 
C

onstitu- 
that could lead som

e to think thar 
tion. 

the 
student 

drinking 
problem

 
1s 

being taken care of, w
hen in fa'ct 

it 
1 

T
elling 

M
ontana's 

18-year-olds isn't. 



BEFORE THE SENATE JUDICIARY COMMITTEE, MONTANA 
STATE SENATE 

F e b r u a r y  2 4 ,  1 9 7 7  , 

Citizen testimony on behalf of recommending 'do not pass' 
on Rouse Bill 29, submitted by J. Kevin Ilu=-, Montanan's 
For Equal Rights. - 

Hmse B i l l  29 i r  an a t t enp t  to lrsnd the 1972 C m a t i t u t l r  

i n  ardor t a  rcrke c r i r i n a l s  ef  18 war e l l a  who peseees 81crtral. 

It i s  preposed under Uia guiae af  pra tec t i rn  ef youth, bat, ia  

r e a l i t y  t h i s  unfortunate prapoaal uruld r e r e l y  encourage fat .1 

t r a f f i c  acoidento invalr ing tsenrgera, add to an we-nbenad 

jud ia ia l  eyater,  and c m a t e  a new claaa af c r i n i ~ l a  h a  would 

be lagolly reapenaible enough t e  r a t e ,  en t e r  i n t o  conbac ts ,  

mrq ,  adept children, aerva aa  jurars,  run fer any e l a c t i t .  

a f f i ca  other than Qersrner rr Attarney Oeneral, and me ar k 

sued In any umrt - but not poassrs alc.hal. 

Pascin# a Canstdtutierul  a m n h n t  whioh wruld deny 18 

year a l l 6  the equal pratectirrr af t h e  l a m  would be a n  ill- 

advlsed mvm, given the ex i s t i ng  rtatukm rwtrrints r ala+hal 

persebsim and distribmtion. The ireny and Aaurdity af th. 

u r n d m n t  is made s d h t  by the nat ian t h a t  a persoti 18 years 

af age wid be a r r e s t 4  becnueo he vruld net be considered 

nature enough to paraerr alcohal,  but w a l l  be wludlrerrrl ar- -- 
turn enough t e  be 't~lrrrigned a d  t r i e d  as  an adul t  criminal. 

for t h a t  peaeessim. 



M i b i t i o n  ef a l c o h e l  i n  t h i a  c m n t r y  f a i l e d  becauae d o -  

l e t i e n a  m r e  s o  f r equen t ,  b l a t a n t  and wideapread i n  a11  socie-  

e c a n m i c  qreupa,  and because the c o a t  e f  and f a l l o u t  from enfarce- 

nant became i n t e l e r a b l e .  

The q u c a t i m  i s  n e t  whattier t o  d r i n k ,  b u t  r a t h e r ,  whether te 

c r e a t e  a new c l a a a  e f  criminals, Indeed, the W76 n a t i e n a l  y m t h  

su rvey  by the f e d e r a l  Na t i ena l  I n s t i t u t e  of Drug ~ b u s s ~ . s k s , ~ u t  

85,1% of Arer iaan  yeuth  aurvayed views a l c o h e l  as an a d d i c t i v e  

sabatanoe,  mere ue  th.n tsBacco and mari3uana. Why then,  i s  ths 

e t a b a s  only drug t r ea tmen t  pragran  be ing  phased a t ?  Why is t h e r e  

no ban en advertising which d e p i c t s  drinking as a you th fu l  a c t i v i t y ?  

Why i a n t t  t h e r e  8 warning en  a l c o h e l  p a c k a g i m  Any of t h e m  would 

serve as a bettar &tb?mUi than  a ~ r i d l i n a l  l a w  - a l a w  which,- 

induoe 1 8 . y ~ ~  01.da te be s e c r e t i v e  i n  t h e i r  d r inking ,  The f a t a l  

a u t o  a c c i d e n t s  aneng y m t h  a t t r i b u t e d  t o  t h i a  need f o r  s ec recy  wh i l e  

d r i n k i n g  has haunted our c r r a u n i t i e s  far yea r s ,  I t  i s  tima t h a t  8 

r e a l i a t i o ,  n e n - d e a t r u c t i r s  a m r e a c h  woe taken t o  t h e  p r e b l e r  of 4 

a l c & o l i m  i n  a11 age greupa, It i a  tkr, that we steppad u s i n g  cr imi-  

n a l  h w a  t o  r u i n  l i v e a  in  orde r  teaeve them. 

Hmee B i l l  29 ahmld be k i l l ed .  

J. Kevin Hunt 
Montana Youth Labby Greup 
275 Duniway 
Miaeru l r  59801 Tel. 243-4708 

h i n  P indin  s, P a r t  I, Non-Medical Use of Psychonct im Substancee. 
A-B C o r p r a t i a ,  T m n t m ,  Hew Jersey ,  MC B 

=.1Pknber, 1976. 
Ava i l ab le  f  ram: 

Ms.  Mary Carol  Kel ly  
NIDA Pub l i c  Infermratien Office 
1 7 1 1 ~ 1  Q-W 11- W bm 
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Reasons f o r  increasins rk lL l e q z l  age for. consumin? o r  possessins a l c o h o l i c  beverages 

t o  19, o r ,  prefer[ably, t~ 20 years: 

1. There are no major problems i n  most schools, I be l ieve,  w i t h  the d r i n k i n g  o f  

18 year o lds  dur ing  the  school day s ince a l l  students must comply w i t h  the  ru les  

and regu la t i cns  regardless o f  age. The problems develop a f t e r  school hours 

dur ing  t h e  evenings and week-ends where 18 year o l d  students associate w i t h  

younger students, q u i t e  o f t z n  i n  d r ink ing  s i t u a t i o n s  

2. Lowering the  d r i n k i n g  age t o  18 ,cars has,  also,  increased the  d r i n k i n g  o f  14 - 
15 - 16 year o l d  students. This prcblern used t o  be among the 17,18,19 and 20 

year o lds  when the d r i n k i n g  age was 21. 

3. D r .  Henry Bet ts ,  Chairman o f  R e h z b i l ~ t a t i o n  Medicine a t  the  R e h a b i l i t a t i o n  In-  

s t i t u t e  3f Chicago says t5ere  a re  more d r i v e r s  under age 20 involved i n  accidents 

than i n  any o ther  age group. While the  zccident  r a t e  among t h e  popu la t ion  as a 

whole has dropped 1.6 per cent. Mhat i s  more, Nat ional  Safety Council s t a t i s t i c s  

show t h a t  n a t i o n a l l y ,  the incidence o f  d r i n k i n g  i n  f a t a l  motor veh ic le  accidents 

i s  h ighest  among the  18 - 19 year age group. Th is  has been a dramatic increase 

nat ionwide s ince many s ta tes  lowered the  d r i n k i n g  age. 

4 .  Just  because a young person i s  given the r i g h t  t o  vote and serve i n  the  armed 

forces doesn't  au tomat ica l ly  g i ve  him the  r i g h t  t o  d r i n k  a t  t h a t  same age. A 

young person can get a d r i v e r ' s  l i cense  a t  16 years o f  age. This, however does 

no t  g i v e  him the  r i g h t  t o  vote a t  t h a t  same age o r  serve i n  the  armed forces. 

I n  my op in ion  t h i s  so-cal led double standards argument i s  f a l l a c i o u s .  

5. Personnally, I would encourage t h i s  Committee t o  consider r a i s i n g  t h e  age f o r  

consuming o r  possessing a l c o h o l i c  beverages from 18 years t o  20 years. It has 

always been common f o r  former h igh  school students a f t e r  they graduate t o  

associate w i t h  t h e i r  younger h igh  school f r i ends .  It takes about one year fo r  

them t o  get over these s t rong t i e s  t o  h igh  school and t o  t h e i r  f r i e n d s  s t i l l  i n  

h igh  school. Many o f  them a re  19 years o l d  and are a f f e c t i n g  the  d r i n k i n g  pat te rns  

o f  t h e i r  younger f r iends.  

Therefore, when t h i s  Commi t t e e  considers H.B. 28 and H.B. 29 1 would encourage you 

t o  look favorab ly  on t h i s  increase i n  age f o r  d r ink ing .  However, I would s t rong ly  

urge you t o  consider r a i s i n g  the age t o  20 years r a t h e r  than 19 years. You'd be 

preforming a great  serv ice  t o  the  young people i n  Montana and t h i s  na t ion ,  i f  you d i d  so. 

Maynard A. Olson 
206 South Dakota 
He 1 ena , MT 59601 
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