MINUTES OF THE MEETING
HIGHWAYS AND TRANSPORTATION COMMITTEE
MONTANA STATE SENATE
February 24, 1977
The fifteenth meeting of the Highways and Transportation
Committee was called to order by Chairman Manning on the above
date in Room 404 of the State Capitol Building at 9:30 a.m.
ROLL CALL: All members were present.

Those present to testify included the following:

Patricia J. Olson Nurse St. Peter's Hospital
Captain Duane Tooley Montana Highway Patrol
Norris Nichols Department of Revenue

Kenneth Clark
John Delano
Jim Burns
Rick Pylypuw
Russ Jones
Rex Svoboda
Jim Beyer
Doug Woodahl

United Transportation Union
Montana Railroad Association
Self, Kalispell

ABATE of Montana

Bozeman Bikers, Self

Missoula ABATE

Self, Missoula

Missoula motor cycle mechanic

Albert Goke Highway Safety Director

Larry Majerus Motor Vehicle Division, Justice
Department

Tom Downey : Montana International Insurance

Ted Stollfuss Montana Highway Patrol

CONSIDERATION OF HOUSE BILL 131: Representative Lund, chief
sponsor of the bill, said that the bill was a simple one with far
reaching effects. It is permissive legislation, allowing those who
wish to be organ dopors to indicate that on their drivers' license.
When a person would renew their drivers' license, he would notify
the Highway Patrol that he wished to be a donor and would have two
witnesses sign with him. The records are then kept by the Highway
Patrol and a card is carried by the individual attached to the
drivers' license. In the case of a fatal accident, the Highway Patrol
could call the hospital, and should the hospital be in a position
to match the donor with a recipient, the hospital could be ready to
harvest the needed organ. It is the option of the donor to specify
what parts of his body he would be willing to donate.

Patti Olson, a nurse at St. Peter's Hospital, testified that
she worked with the dialysis patients at the hospital. The kidney
patients have a hard time because they have to be on the kidney -
machine for a period of six hours, three times each week. Montana's
patients make up 15% of all the kidney patients in the Northwest who
are in need of kidney donors. In the last four years, however, only
four kidneys have been donated out of Montana. Thirty-seven kidneys
are needed now; 43 more will be needed by 1980; and by 1985, 50 more.
It would help the donor situation in Montana to pass HB 131.
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Captain Duane Tooley of the Montana Highway Patrol testified
in support of the bill saying that the Highway Patrol had no problems
with any of the language.

'Representative Joe Brand, co-sponsor of the legislation, testified
that there was much interest in this legislation because of the problems
in getting donors. He added that this program was totally voluntary
with no compulsion involved at any step of the process.

Senator Aber asked if the County Treasurers could handle the
signing up for the donor's program when the driver's lincenses were
renewed. Representative Lund answered that the records would be kept
by the Highway Patrol as they are usually the first on the scene of
accidents. Captain Tooley said that when licenses are renewed, the
Highway Patrol takes the new pictures and therefore always has contact
with the applicant.

Senator Graham asked if it might not also be a good idea to include
the blood type on this card also. Captain Tooley answered that it
really is not necessary as the typing is a rapid process now. Ms. Olson
added that she would be afraid that the person would think that he had
a different type than he really had and the hospital would retype
just to make sure unless a qualified person tested the blood when the
licenses were issued.

Senator Healy asked if the donor information would be put on the
back of the licenses. Representative Lund answered that the back is
usually reserved for changes in address. There are various ways to
handle this donors' identification and that is why the bill leaves this
up to the Highway Patrol.

Senator Graham asked how long after a person has died can the
organs be taken for transplant. Ms. Olson said that as a general rule
they get the corpse on a respirator and monitor the bloocd pressure and
take EEGs to make sure there are no brain waves. They then have approx-
imately three hours to remove the needed organ.

Representative Lund concluded by saying that Mr. Howard Slack
had submitted a written statement in support of the bill to be entered
into the record.

CONSIDERATION OF HOUSE BILL 48l: Representative Lien, chief sponsor
of the bill, testified that this bill was to correct the mistakes that
took place two years ago in a bill to put liquefied petroleun gas (LPG)
vehicles on a flat fee basis. The bill is working well, but it didn't
allow for trip permits. Thére is now no way to let a vehicle into the
state without charging a $1000 fee. This bill would allow a 72 hour
permit and would also provide for quarterly fees. It also allows for
the fees to be prorated out on a new vehicle should the vehicle on which
the taxes were paid be traded.

Senator Graham asked if Mr. Norris Nichols was in favor of the bill.
Mr. Nichols answered that he was in favor of the bill. The problem with
the law is that there are not enough LPG users to justify anything but
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the fee basis. There was no provision in the law, however, for temp-
orary trip permits. This bill would allow the vehicle to stay in the
state for 72 hours for $20. Right now the truckers bypass the state
if they cannot go through it for anything less than the $1000 fee.

CONSIDERATION OF HOUSE BILL 580: Representative Joe Brand, chief
sponsor of the bill, testified that the reason for this bill is that
the provision for lights on the caboose was left out of the caboose
bill of two years ago. There used to be identification markers on the
cabooses, but now there is nothing. This bill would do three things:
1)it would allow the engineer to know where the caboose was on curves;
2)it would allow the conductor to see where the broken ties were and
perhaps prevent big wrecks; 3)it would allow the conductor to observe
other trains and check them for malfunctions.

Mr. Kenneth Clark of the Railroad Brotherhoods, testified that
there are approximately 3000 ties per mile at a cost of $5 per tie for
installation. The cost to the railroad would be enormous if the
conductor couldn't see the ties and broke them for one mile. If the
train went on the ground, they could lose 8 or 10 cars and this bill
is therefore very important to safety.

Mr. John Delano, representing the Montana Railroad Association,
said that it had been said on the floor of the House that the main reason
the lights were needed on the cabooses was to see what they had run
over. On its own, the bill is innocuous, but with the 9 bills that
have been introduced by the Brotherhood taken together, the cost to the
railroads could be disasterous, especially for the Milwaukee which is
in bad financial shape anyway. If this was such a safety problem, then
the ICC or the Federal Railroad Act would have covered it.

Senator Graham asked how much a light on a caboose would cost.
Mr. Delano answered that the bill requires that the light be able to
shine 300 feet, which is more than is needed. The Milwaukee is exper-
imenting with lights on the cabooses and the Burlington Northernhas them
where they have not been pilferred. He really had no idea how much the
lights would cost.

Senator Graham addressed the same question to Mr. Clark. Mr.
Clark responded that the lights would be the same type that are on
automobiles with fixtures that could be adjusted to shine on the tracks
or on other trains. They are more of a flood light, but the same type
as automobiles have.

Senator Lockrem asked what good the light would be if it would
only shine on one-half of the train. Mr. Clark answered that the
brakeman is looking at the other side of the train.

Senator Graham asked how many cabooses were involved. Mr. Delano
answered that he was not sure, but that all of the transcontinental
trains would be involved. The cabooses are pooled now, so each
brakeman does not have his own caboose.
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CONSIDERATION OF HOUSE BILL 206: Representative Courtney, chief
sponsor of the bill, testified that the 1968 Federal Highway Act had
required that all states have mandatory helmet laws or they would lose
10% of the highway funds allotted to the state. 47 states complied
with this threat, three did not, one state of which was California.

In 1976 federal law was amended to repeal the helmet rule, so there

is no longer the threat of losing the highway funds. This bill would
remove the mandatory helmet rule for all persons over 18 years of age,
which is in keeping with the federal language. Some people are mis-
taken when they refer to this bill as anti-helmet, for the sponsors
are not saying that people should not wear helmets, but only that it
is the responsibility of those persons over 18 to decide.

Mr. Jim Burns from Flathead County testified that they had some
1164 signatures,on petitions that had been passed out at bike shows,
of those who were in favor of this bill. Those who ride should decide.
Mr. Burns said that he had never seen where helmets had done any good.
When it is 90° outside, it is 130° inside the helmet. That produces
a dangerous situation. There are no statistics available to prove
that helmets have decreased the number of motor cycle fatalities.

Mr. Rick Pylypuw, the state coordinator of ABATE (A Brotherhood
Against Totalitarian Enactments) of Montana, passed out packets of
information to the committee. (Attached #1) Mr. Pylypuw reviewed the
material in the packet with the committee members.

Mr. Russ Jones, representing bikers of Bozeman, testified that his
objection to mandatory helmets was that they contributed to fatalities,
as well as preventing them. He posed two questions before the committee:
1) Does your body belong to you or to the state? 2)Does the state have
the right to force individuals to use an item that causes injury?

The primary factors leading to biker accidents is that the automobile
drivers do not see the bikers, and the lack of education as to how a

bike should be operated. Most accidents occur within the first six
months a biker has qwned a motor cycle. There seems to be the assumption
that because the state has approved mandatory helmet regulations that

the state has granted some kind of guarantee of protection. This

results in overconfidence on the road.

Mr. Jones proposed several alternatives to mandatory helmets:
1) Education. Drivers' Education should include training in the operation
of motor cycles. That would help to achieve a basic understanding of
the vehicles with which all drivers interact on the highways. 2) Motor
cycle endorsement programs would also help to train cyclists to operate
the cycles safer. 3) There should be retesting that occurs to renew
any drivers' license every two years, which would help to eliminate
the marginal drivers. ‘

Mr. Rex Svoboda of Missoula ABATE, asked the committee when examining
the war of statistics that it make sure that all of the statistics
are valid. Mr. Svoboda said that he had been surprised at the number
of people who objected to the government telling them what they had
to do. Most bikers will wear the helmet anyway, but object to being
forced to. Many police also favor the repeal of this law.
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Mr. James Beyer of Missoula, testified that he would like to
submit as evidence to the committee the helmets themselves. He passed
two different helmets around - one that was approved and one that he
prefarred to wear that was not approved.

Mr. Doug Woodahl, a motor cycle repairman from Missoula, testified
that he works on cycles for a living and wears the helmet on and off.
Some of the reasons that he does not wear the helmet at times include:
l)he has gotten a bee caught in the helmet while riding on the highway;
2)he can't hear the noises that the owners of the cycles complain about
with a helmet on.

Mr. Albert Goke, the Director of Highway Safety for the state,
testified that in trying to weed through the various statistics available
he had never been able to find any data that presumes the validity of
an increase in injury due to the helmets. The data seems to indicate
that the helmets are doing what they were intended to do. Mr. Goke
passed a brief from the accident files around to the committee. (Attached
#2)

Mr. Goke said that from the data, several things could be concluded:
1)If one is to make an age break, then 24 years of age could be better
supported as the break point, for 78% of those involved in accidents are
24 or youndger. 2)The accident rate for motor cycles is extremely high,
but the data is not there to indicate the total number of miles traveled
in the state on motor cycles. 3)There is still a provision in the 1966
law for all motor cycle riders. 4)We do not threaten a sanction now
and we did not in the original bill. We have challenged the Federal
government when the data is with us, but it is not in this case.

Mr. Goke commented that public opinion in surveys conducted through
the drivers' license examination indicated that 87% say that they are
for the helmet law. A Montana Auto Association poll in Nov. and Dec.
of 1976 indicated that 84.7% support the law. Mr. Goke said that if
education is the answer, then where is the process proposed. Drivers'
Education now costs $108 per pupil and 13,000 completed the course last
year.

Mr. Larry Majerus, Director of the division of Motor Vehicles in
the Department of Justice, testified that after studying the research,
it was his conclusion that we needed the law. He also said that there
will be a problem with the enforcement of this bill - how is a patrolman
supposed to know on the highway whether or not a cyclist is over 18
without stopping him?

Mr. Tom Downey, representing Montana International Insurance,
testified that there should be a consideration made of the medical
insurance for motor cyclists. Insurance runs $5 per 6 months for $5000
coverage for automobile drivers while it runs $45 per year for $500
coverage with a $50 deductible for motor cyclists. In speaking with
Mr. Ed Judge of Great Falls, Mr. Downey said that he was told by Mr.
Judge that the possibility of getting motor cycle insurance with medical
coverage without the helmet law would be absolutely zero.
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Mr. Ted Stollfuss of the Montana Highway Patrol, testified
that of the 20 fatalities last year, 8 had been head injuries and only
2 of the victims had been under 18. 1In periferal visions tests with
helmets there have been absolutely no restrictions to vision found.
Hearing is not impaired by the helmet either. The whistling of the
wind without the helmet is the same as with the helmet. Mr. Stollfuss
said that he had been a motor cycle rider now for 20 years and that
he was definitely in opposition to the bill.

Senator Graham asked of the 20 fatalities in 1976, how many of
them were wearing helmets. Mr. Goke answered that he did not know.
When the reports are filed, there is no mention of whether or not the
helmets were on at the time of the accident. Sometimes there is no
way of knowing, as the helmet is often the first thing removed by the
public who often get to the accident first.

Senator Graham commented that it was not a question of whether or
not the helmets were a protection, but rather one of whether the state
wants to require the helmets to be worn. Maybe there are problems for
the riders, but the same people should think of the anxious moments
when someone is hurt and has to be under the care of someone for a long
time and often becomes a welfare recipient. The helmets are required
to save people time and effort.

Senator Aber asked what the first year was that helmets were
required. Mr. Goke answered that they were first required in July of
1973.

Senator Lockrem asked if the philosophy behind the bill was the
same as that behind the requirement that construction workers wear
hard hats. Representative Courtney said that it was also the same as
the philosophy that would require the wearing of seat belts.

Senator Smith asked Doug Woodahl if he has insurance. Mr. Woodahl
answered that he did have insurance and that $10 was deducted from each
paycheck for a group policy. He said that he has had no problem getting
insurance and that the insurance companies were always around trying to
sell them insurance.

Representative Courtney commented that although the sheet with the
statistics showing the number of fatalities must also take into account
the registration being up as well as the number of accidents. The
helmets don't prevent the accidents.

Mr. Russ Jones demonstrated the place at the base of the skull that
the helmet hits. With frontal impact, the helmet can cause the neck
to be broken. The helmet might prevent or at least decrease the number
on concussions, but it increases the number of broken necks.

Mr. Pylypuw commented that wearing helmets on the highway can lead
to less control over the bike because of the bounce caused in the helmet.
Aerodynamics causes the rider to go a different way than the cycle.

A person has twice the control without the helmet.
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DISPOSITION OF SENATE BILL 440: Senator Healy moved that SB 440
do pass as amended. Senator Smith seconded the motion. Senator Hazel-
baker commented that he would like to see the bill get to the floor
for debate. Senator Etchart said that he also saw lots of merit to
the bill, but that it was too late in the session for such a big package.

Senator Graham said that he too would have to resist the motion,
for it was too sweeping a change with too little time to look intc it.
Taking it to the floor wouldn't make it any better. A two year study
would be lots better. Senator Aber said that he thought it had merit,
but time was needed to see how it would affect all of the agencies.

Senator Healy said that he was not for or against the bill but that
he would like to see it get to the floor. Senator Lockrem added that
if no action was taken today, it would be difficult to get it out in
time.

A roll call vote was taken with 6 Senators voting in favor of the
motion and 4 Senators voting against the motion. The motion carried.

DISPOSITION OF HOUSE BILI, 131: Senator Smith moved that HB 131
do pass. Senator Aber seconded the motion. The motion carried
unanimously. Senator Smith will carry the bill on the floor.

DISPOSITION OF HOUSE BILL 481: Senator Hager moved that HB 481
do pass. Senator Smith seconded the motion. The motion carried
unanimously. Senator Hager will carry the bill on the floor.

DISPOSITION OF HOUSE BILL 580: Senator Smith moved that HB 580
do pass. Senator Graham seconded the motion. Senator Etchart said
that he would have to oppose the bill because some of the railroads
have already adopted such measures.

Senator Smith sdAid that when trains are switching at the crossing
it would be nice for the motorist to know where the end of the train is,
too. Near his home, Senator Smith said that there are lots of accidents
when motorists don't know which end of the train is coming.

Senator Graham said that the bill did not seem to be too expensive.
All new cabooses have their own unit for electrical generation.

A roll call vote was taken with 7 Senators voting in favor of the
motion and 3 Senators voting against the motion. The motion carried.

ADJOURNMENT: There being no further business, the meeting was
adjourned at 11:05.

ADave Paromany,

DAVE MANNING, CHAIRMANL./
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STANDING COMMITTEE REPORT

introduced bill, be amended as follows:

1. Amend title, line 13.
Following: "1947"
Insert: "; AND PROVIDING FOR AN EFFECTIVE DATE"

2. hmend page 4, Section 4, line 14.
Strike: "those”
Ingert: "their"

3. Amend page 9, section 11, lines 2 through 9.
Strike: section 11 in its entirity
Renumber: all subsegquent sections.

4. Amend page 10, section 12, line 15.
FPollowing: "(d4)"

Strike: "uo less than"”

Insdext: "At least”

Pollowing: "members"”

Strike: “wmay" '

DEfP3Ingert: "shall®

STATE PUB. CO.
Helena, Mont.

SO February 24 . o 17

MR. ... Rresident. . ...
We, your committee on...................... EAXGM&XSMDTM%POE‘IAT IQH ..................................................
having had under consideration ..........cccccocvevvccvvnenne.. BEBRBTE.........ooooeoeeeeeeeeeeeeeeseeeeee Bill No...449......
Respectfully report as follows: That................. SBUATE ..ottt et et s Bill No....444,.....

Chairman.




5. Amend page 10, section 12, line lé6.

Following: “related to"

Stxike: “either”

Ingert: “"each of tue following wodas of transportation”

5. Awend page 10, saection 12, lines 17 and 1l§.
Following: “venicle,"”

Insert: "or"

Following: “carriex"

Strike: ", or nonmotoriged transportation modes"

7. Azend Pade 10, saction 12' lin‘ 18'

Following: line 18

Insert: "(¢} At least one memner and no more than two wembers shall
Le salected from pexsons whose job experience is not predominantly
related to transportation.”

Renumber: subsejuent subsections.

b A8 50 AMULDL, 00 PASS

DAVE MATIIIG, CIATRMAY



STANDING COMMITTEE REPORT

mr . President

We, your committee on.......... 1 iIG‘!WAYSEJDTRAJS?ORTATTON ............... U USRS TPIPT
having had under consideration ............. HOUSE ....................................................................................... Bill No. 330 .......
Respectfully report as follows: That.....cc..cceerenne HOUSE ........................................................................... Bill No..283 . .

b COUCURRED L | =N
55 RKSE P L

STATE PUB. CO. | . DAVE MAN{IJG Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

February 24 2

MR President

HIGHWAYS AiD TRANSPORTATION

We, your committee on ... L .

having had under consideration ........cccceeeeiinnind HODSE ........................................................................... Bill No....... 4 ‘}
HOUSE aill No... 481

Respectfully report as follows: That......c..oc  BREEEN i

41 COJCURRED T
HARASS

................................................................................................

STATE PUB. CO. DAVE MAMNNING Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

e February 24 . i 11 .
mr. .. .Fresident .
We, your committee on.......... HIGUWAYS AD TRARSPORTATION oo
having had under consideration ................ ROUSGE .. et Bill No .1.3Y.....
Respectfully report as follows: That..........ceueun... HOUBE e et ettt et e Bilt No . 13X ..

32 CONCURRZD Iy - @\
D‘@;,. ,E: \‘ R

STATE PUB. CO R Chairman.
Helena,Mdnt. ) DAVE }MJNIHG
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Anacument ¥2 2y fon

MOTORCYCLES INVOLVE MORE RISK THAN OTHER VEHICLES

(M/C = Motorcycle) M/C ALL VEHICLES
Persons Killed Per 100 AccidentS....covevevnnenneeanns 3.7 1.7
Persons Injured Per 100 Accidents.....vviveiiennenenss 102.0 50.3

MOTORCYCLE ACCIDENTS ARE COSTLY TO SOCIETY

. Younger operators are involved

M/C (Age of Operator) ALL VEHICLES (Age of Injured)
19 & Under 24 & Under 19 & Under 24 & Under
49% 78% 29% 54%
. Injuries are more severe
% of injuries incapacitating M/C ALL VEHICLES
50% 28%

. . Multiple injuries are common with motorcycle accidents. 1In a

California study, the average length of disability was 72.7 days
for motorcycle injuries.

. Insurance costs are high for motorcycles. Some companies will
not provide medical benefits.

THE HELMET LAW IN MONTANA HAS CONTRIBUTED TO THE REDUCTION OF THIS RISK AT A

REASONABLE COST.

. Persons killed/10,000 Before Helmet Law After Helmet Law
Registered Vehicles 1971 - 1972 1974 - 1976
6.62 3.97
- Motorcycle
Involving Motorcycles Per 10,000 Reg. Motorcycles Registration
Year Fatalities Accidents Fatal Rate Acc.Rate
1976 20 405 4.8 98.07 41,297
1975 15 430 3.8 108.53 39,619
1974 13 471 3.3 117.89 39,951
1973 9 486 2.4 130.88 37,133
1972 25 47 7.2 134.98 34,894
1971 18 454 6.0 150.63 30,140

0f the studies reviewed which provided substantiated, or at least, support-
able conclusions, the preponderance of evidence is such that the following
conclusions were made: {Dec. 1976, State of Maryland, A Review of Conflicting
Reports Concerning the Safety of Motorcycle Helmets)

1.

There appears to be sufficient documentation to support the
hypothesis that the use of the motorcycle hglmet is a major
factor in the reduction of fatal head injuries.

There is sufficient evidence that, irrespective of speed, the





