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MIiJUTES OF MEETING 
SKJATC JUDICIARY COML.lITTEE 

February 23, 1377 

The meeting of this committee was called to order on the above 
date by Senator Turnage, Chairman, at 9:40 a.m. in Room 415 of the 
State Capitol Building. 

ROLL CALL: -- 

All members of the committee were present except Senators 
Roberts and Murray who were excused. 

WITIJESSES PRESENT : 

Dave Cogley - attorney, office of Code Commissioner 
Bob Pyfer - I1 I1 II I t  I 1  

I 

Greg Ilorgan - II , Montana Bar Association 

CONSIDERATION OF HOUSE BILL 14 : 

Dave Cogley from the office of the Code Commissioner, Legis- 
lative Council, explained that this recodification bill gave the 
power to solemnize marriages to the justices of peace. 

DISPOSITIOLJ OF HOUSE BILL 14: 

Senator Towe moved that 11. B. 14 BE CONCURRED I Z J .  The motion 
carried unanimously. 

COiqSIDERATIOiJ OF HOUSE BILL 27: 

Bob Pyfer from the office of the Code Comrnissioncr, Legislative 
Council, appeared on this bill. 

DISPOSITIOLJ OF SElJATE BILL 402 (Cont 'd from 2/22/77) : 

At this time the committee returned to the amending of S.B. 402. 
Sen. Towemoved the adoption of the amendmentsthrouc>h page 10, lines 
5 and 6, and the motion for each amendment carried unanimously. 
Senator Warden moved the adoption of all amendments subsequent to 
page 10, lines 5 and 6, including those proposed by Greg Morgan, 
l4ontana Bar Assn., and Gerald Neeley, Montana Medical Assn., and 
each of these motions carried unanimously also. Senator Warden then 
moved to amend the title by adding "; AND PROVIDITJG Aid IFlMEDIATE 
EFFECTIVE DATE", and adding a new section for this. This motion 
also carried unanimously. Senator Towe had been excused at 11:OO a.m. 
to attend the State Administration meeting as he is chairman of that 
committee. 

Senator Warden then moved that S.B. 402 as amended DO PASS. 
The motion carried unanimously with Senator Towe approving the amend- 
ments made by Senator Warden and casting an affirmative vote on this 
motion. (For all amendments to S.B. 402, see Exhibit 1) 



There being no f u r t h e r  bus ines s  a t  t h i . s  t i m e ,  t h e  comrni t tee  
adjourned a t  11:45 a.m. 
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r, q c CL- t 2  a q ' .  C 
SEJ~ATOR JEAN A. $URiJAGE, Chairman \ 
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ROLL CALL 

- J U D I C I A R Y  - COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



......................................... Respectfully report as follows: That ....,........................................... m- 13111 NL) 4.1; + 

the  introduced bill, be amondad as follovsr 

I. tiulend title, line 6. 
Pollowing ; "CLAI.t4Sn 
Insert; " ; PWVIDXAG AU IMWEDIATE EFFECTDIE DATE" 

L. W u d  payo L, &h vectiort 3, l ina 21 through lino I on payc 2 .  
Foilwing;  "meansY 
Strike: lines 21 through line 1 on page 2 fa their entirety 
Lauert :  "a physician LFcenaed to practioo xwdicine i.11 tiont.ana or a 

i ~ o s p i t a l ,  hospital-related faailityo or long-term care f a c i l i L y . "  

3 .  m n d  pago 2 ,  section 3,  1- 2. 
Pollawiug; "any' 
S e r i ~ e ;  "cauoe of  actionm 
Irraertr "claim ox potential alaFrPa 

4 .  1*31eiid paga 2 ,  uectiaa 3 ,  ltoa 4. 
k'olluwing : "othern 
Strike; "c lahedm 
-& Znsertc ' a l l e g d *  

5 .  &!tend page 2 ,  section 3 ,  1Lns 6 .  
PoPLmlng 1 "iaY 

. . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  S t r i k e :  ' i n j u ~ "  .................................. 
++--aiuxx I aertz adumg+q 



6. Xaend paqu 2 ,  I J O C ~ ~ O I I  3 ,  Line 7. 
L ' o ~  lo.d.i,i~j : l i i i \ s  G 
Strike. "cduso of action" 
fraa~xc: " p a t c = i ~ t i , a l  clairu" 

7, h:Ararr..l pa4s 2 ,  lsootiorr 3 ,  l i n e  8 .  
Followinj: "to" 
dtrika'! 'autiuna Lasod o rb"  
Innaxt; "alPagationu oCn 

3 .  Ainand yags 2 ,  saation i y  3 ,  kina 3 .  
P o l l w i n y :  Xfnu 3 
Irr~ort : ' ( 3 )  ' y~~.scal' means the Hbntarro ~ 4 i c a l  ~ ~ l p r c l a t l c v  panel ilrd- 

vldu.i for I n  (section 4 ) .  * 

9 .  kr~drl.1 ~ i i  jd 1 ) ; ~ ) d ~ t i ~ n  4,  l i r ~ ~  11. 
P o i L o ~ i a ~ ;  ' ' ~ r ~ a t a d . "  
Inesrt: ''Gilts !.3&1111 i s  &t;tached to tho Hont.nr muysalae court fo r  IICLU~III- 

l*kraiiva parpoauw only,  erceyt that 82A-108 (23 doas not apply .  " 

13. JU;LJAL~ page 2, ~ c r c t i a n  4 ,  line 20.  
Folkokil iy:  " ( 4 )  " 
1 . ;  " A t t o r i ~ ~ y ~ "  
n e t :  "clirLiant~s" 

14. id.rcr~u page 2 ,  section 4 ,  line 25.  
Pollowingr "beH 
S t x i k . ~ :  "an a t t o r r ~ ~ y "  

16. d'ii.ia~~d pngu 3 ,  section 4 ,  l i n e  2. 
Fo1lowi:rg; "courc" 
Irr~ltrt: 'franr 8 l i n t  of three gaapla subdt tad  by the ll+rltl~ car* t > x ~ v i , i c ~ r  
FolluwLuy: "." 
l i z o a r t ~  *?Ira ; ~ I r ( l r c t ~ ~  arr r l l  oarvet at the ploaouru of the o t r i w f  jilt;tiza." 



17. Amsr~ci page 3,  ooation 4 ,  l iner  3 m d  4 ,  
Pollowing; lins 2 
f3tlriken ( 6 )  " 
Pollouiny~ "raLoryY 
Stxiket lines 3 and 4 i n  their ent i rety  
Xntsertr tux% of oftic. rhall be Fiacod irnd ha may to raurovarll in thlrr 

aaiae Laantieg. ' 

19. hwnd page 3 ,  recttion 5,  line 9 .  
Pollowingt "p4nala 
Ytxikd~ .md i t s  aeaiotant8' 
Xrraert; ", #a cfiractor, and hie a t a f f m  

2 .  Amend page 38 roction 5,  l ina  10. 
Pol lowing r *tou 
Striker "raceiva thvir actual and neaersarym 
Inuartr "travel" 
Pollowings "expenoe~" 
Insertt mfnoilrr8dg 

2 .  Lamand page 3 ,  8ootion 58 lina 11. 
Pollowing r "whileu 
Strike: -%# *travcolfngm 
FollowLngr "panel* 
lnvsrti ", a6 provided in 59-538, 59-530, and 99-801" 

22 .  aParnd paye 3 ,  reatlon 5, l ina  1 4 .  
lo l lwing:  '@Tham 
Strike8 'dixaotox may rdainioter* 
Inserti "pure1 may provide for the rdrafniotration of" 
Yollewiay r 
&trikes *reaeivaM 
Insert; 'the raaeipt of' 

23. Amend p6gs 38 mat ion  5 ,  IFne P5. 
&'ollowfnys X I Y u i t f r P l l t r  nfild,' 
Gtriku: "pro~ulyateU 
Inbeztt *the p ~ o m l g ~ t i o n  ofY 
PoLlowinyr *requiredm 
S t r i k e :  'hereunderm 
Iiwertr "by this act* 
Followingr *harrrurdrr " 
S t r i k e :  "iraum* 
Xr~slerta "the iaswcpa ofW 



;,?lie Arznd page 3 ,  usuction 5,  line* 22 m d  23 .  
Z'ollowinyr *officesm 
Skrfka: * i n  tho city of #elonaw 
PoXlawingt " w h i c h "  
Ctrika i " theU 
3n~ert: "itsn 
PaZlowtnyt mweaoxdra 
Strike4 "arwm 
Instrrtt "uira lP  LaQ 

~tncarrid pacja 3 ,  saatlon 5,  l iner  24 and 25. 
lierzrr YolLowir~y; tranmaaked. 
Strike: lines 24 and 35 i n  their sntiroty. 

27. AwnJ page 4,  seatian 5, & b a r  1 through 4 .  
Following: ''haari~ayo* 
Striker "shall b@ aonduated in the county where tho ura~.iical in j u r l  or 

urodic~ll liability allegedly ooauxrod but may, within thtr rourlrl . l i u -  
crvtian of the  hearing paaal," 

X A L Y I ~ C X ~  t " m y w  

2 3 .  &ianrl page 4 ,  reation 5, l i n o  4.  
S'ollowfnyt " m y n  
Stsi1.o~ "otherw 
r o i l o ~ i ~ t y  1 w c o ~ t y n  
SLrika~ " i Z Y  
Pollowing; "a~n~ide~." 
Ytriksa "it* 

25. h n d  p4ge 4 ,  section 5 ,  lina 5. 
PoPPowLng : " . a 
Gtrlks: "It io #a duty of t h m "  
Inser t  a TheM 

3 0 .  Amend page 4, eectioa 5, 1hr 6. 
Follovinya *authoriCya 
Strike& "to* 
Intasrt: " u h a f l *  

31. Rerund page 4 ,  rwtiwa 5, lin.8 9 through l i n e  8 on page 6 .  
~~olLoving: l i n e  8 
Strikei oectiono 6 and 7 in their antfrety 
lnarrrtt "$autiod$.  Punding oil aat. (1) Thaxo i a  craatud a p r e t r i a l  

rvview fund to be r8ninioterad by tha direotor excluoivsly for tnb 
purpoow statad in thia r a t ,  The fund and any income from it ahall aa 
imld fn truat, dmpomitd ia an aocount, mad lnvertoct lind reinvested by 
the dixssator w i t h  thr prior approval of tha director of the Montana ;neb: - 
i c a l  aosoairtlon. The fund may not boomu 8 part of or revert to t l s a  
ganor~l  Lwld of t h i a  atat;@ but rhall br opan to auditing by tho l w q i s -  
Lativa auditor. 

(2) To arenta tb0 fwdr an a ~ ~ l  rurohargo . h a l l  ba lovio5 oa all 
health oare providers. T h m  amount of tho a@aa@omrnt shall be e a t  by the 
diresator, wha h a l l  a1l.oorto a projecrt.4 -st rpong haalth care providers 
on a gar capita barir. The ditaator m y  provide a different allocation 
upon apgrcrvaX by %ha m~d;rx mu%. Suxph~s  bun4s,  if' m y ,  ovss anti 



auove the LIZILOU~I~  required for rite annual adrainiutratiorl of t i l c t  act- 
rsllull be rasbained by the director and usmd to Financa tire adir~ii,f l j t r d L i i ~ i ~  
of t h i s  dlct i n  suaceedfny years, in which vvsr~t  t h u  diroutor rslbnll 
rbuacer the annual creoeurrnurnt in raubuequvr~t years, ccri\r*uariaurntu w i t 1 1  L!A* 
i;royar administration of this act. 

( 3 )  Tha annual auraharye is due and payable OIA t t l c a  srni,:.~ ,¶atti 
su licenaa foes payable to the ota te  of lSontana are due." 

denui&wr I a11 ~ d ~ a e g u a n t  sections 
32. &mend page 6 ,  rection 8 ,  line 11. 
E'ollowill.il8 l i n e  10 
S t r i k e  : "quali f ied' 
F o l l w i n y l  n b a f o ~ c n  
1il;durt: U a ~ ~ *  

3 3 .  A w n 4  page 6 ,  @sation 8,  Ifne  16. 
Follouiny; *conotituttaY 
Strike; "profeseional negligenua and" 
i t  ''a ualyra~tice ccrlaim, the" 
f ' o l l o w i ~ ~ g  : "datoo" 
Indcr  t . " t : ! ~  conduct ocuurred, " 

3 4 .  &[tend paqct 6 ,  section El, l i n e  1U. 
Y l j X i ~ r l i l l . ~ ;  " ~ l i m i ~ ~ ~ n t "  
I u a u s t ;  "and all witnoaoesu 

32 .  A.&r~cl patcjra t, seation 0 ,  lines 10 a11Li 19. 
r'olluwiriy r "ul .air;~rrt .  H 

Q~L-I Ic ' ( Ic  L "Additional elauante of ths malpraatice cl~i .11 w e t  bu i n ? l . \ ~ c ~ c  . 
i r i  an au&ncAed applLcationY 

Indurtr "Any a~wndaents to the applfoation muat lo" 

36 . ~kiund page 6 ,  saction 8, l ine  23. 
E'ollowinyr to tirat'' 
strika: "incidenti'  
Insurtr ' c l a i m *  

37. hiand yayo 6 ,  o r c t 4 . 0 ~  8 ,  l i n o  24. 
Foll~wfnyt 'any* 
S t r i k e :  "clwia o f "  

3 8 .  hilal~d page 7 ,  actction 9 ,  lina 8 
; '~~LLowiny:  -xrwaflllr # t o W  
Strike, *Fbntana law9 
Xrlaclrt: "thd H O I L ~ ~ O L ~  Rulem of  Civi l  Proudure" 

3 .  I.rrilarid page 7,  section 9 ,  l i n e  12. 
Pallo~ingi "and' 
S r r r k ~ ;  "in addikion" 

4 d .  b e n d  ijagcc 7 ,  m c t i o n  9 ,  l ine  13. 
P o l . l ~ u l u q  : "panel to* 
$rrika; "obtain acasss &om 
Inoert: 'inepeoe" 



41. Jiic~rtnch pay@ 7 ,  roct ion 9 ,  line 15. 
Fol1t;winqr Pine 14 
S t r i k e :  "ths maattor yiviriy r ia& tou 

42 .  ~%src;lr~d page 7 ,  section 9 ,  line 16. 
Pollowing r ''purpoams of" 
Striket " i t u  c o n s l d e r ~ ~ t l o n  of t f ~ a  uatter* 
Xa&&rtr "auch i n r p c t i o n a  

43. ruutjnd pagu 1 ,  rrction 9 ,  line 17. 
b'allowiny c "&nyN 
3trFket "clabi  ora 

4 4 .  h a n d  page, 7 ,  ocrotion 9 ,  lins 19.  
Po1luuirrgt 'putyosea 
Strike1 "or in any other ountext, in or out o f  uaurt' 

45. hraand page T I  evction 9 ,  l i n e  25. 
Pcallowinyr "provider" 
S t r i k e ;  *whe hue" 
insert: "w1loaeY 
Followinyt "malpracticeu 
S t r i k e  t asAda 

6 A-~elid page 6, uectioa 3, lines 5 and 6. 
F ~ L l o w i n g t  "claimantg 
C t r k k e J  'and assiat i n  preparation of the cLab"  
Pullowing c "ugoa" 
Stxike:  *h i s '4  

47.  &and page 8 ,  seation TO, l i n e  11. 
Polk~wing: ,U 

Striket "who" 
Xnsert: *whlcht' 

48.  Aiaend page 8, raation 10, l i n e  22. 
Eollowiny t " (3 )  
S r x i k e r  'Xrr c a n e s  where* 
Ximart t *Uhttn(tv(lr* 

-19. hi.iend page 8 I leation 10, l i n e  24. 
Pollowing; "oeyaratr panal' 
Xrltiart: 
P o l l o w i r i y  : "or* 
Ineert: "at the diacrstion of the panel i r ~ i t i a l l y  u ~ ~ j r o i n t c t d  or f ly  

bcipulation of the partier,' 
Pollowingr ''reviewU 
Xnsertr "a l l"  

53. Ac~and page B I  moation 10, linas 25  through 1 i 1 ~  1 on pagc, 0 .  
u w i g  1i lrca 24 
s tr ike:  ' icZab" 
Xriaart: "u l s th%" 
PoZlowinyr "defondrnt* 
Gerik~pt Z I ~ Q Y  25 thxough lina 1 on page 9 in their e n t i r e t y  
Zni~art:  n u . 



51. PL:nanr¶ pays 9 ,  reakion 10, line 10. 
Bdllowiny r "na:wd" 
S t r i k e :  "as,' 
Folluwlny: ureoyondent* 
Gerika: " I 

Xnsert; "asM 

5 2 .  AiueuU paye 9,  ruatfon 10, l i n e 8  12 through 11. 
FolLwingr l l n o  11 
Btrikwr Lines 11 through 14 in thair ant i ro ty  
I3enuru&vr: a1 1 rubaryuant rubrsationu 

53. meria paye lo8 a o u t i ~ n  10, ltne I .  
Pol lowing rn f i lodo  
S tr ika ;  " w i t h i t .  
Iuasrtl " a t  laartu 

51. h n d  pa09 13, 8rotion 10, lkrra 5 mJ 6. 
Following x "hearing" 
8trihe: "or with in  5 daya of the diruovary of t h ~  aPlagad p a r t i a l i t y "  

35. ~lrtbitnd pug& 10, wsotion 11, linr 8. 
Followingr "dFrector" 
Iasurt: "rubjuat to (auction 5)  (6) of this actm 

6 .  AnunS paga lo8 reation 11, lines 13 through 16. 
F o l l ~ ~ i r r g i  'unlorssa 
Xnoert: 'the parral f incirrU 
Yollowinp: 
Btrikor 1 i . u ~ ~  13 through 16 in their eontirety 

57. APlgnd p g e  10, soatton 12, l i n o  18.  
Following; ", ths8 
Strfksr 'nttozaryrn 
lnrextr *olaIPLabnta 

58, Axwnd pago 10, e a a t h  12, l i n e  20. 
Pollowing t cor~ is t i tu t ing~  
XnoerC r " t t rcr '  

99. Amand paye I18 8mutlon 12, l i n e  1. 
Following t "Zdcsdic~l* 
Gtrikrr "text" 
Irruertr toactam 

60. &mad page 11, soution 12, l iues  5 and 6. 
Pollading: .reviewad.' 
Strike: Line* 5 and 6 in their enUraty 

12 
61. h a n d  page %%, oaction I f ,  l i n o s x i h s m h h d x  
Bollowing t S ' (1) 
fklapfkum Inaertt * A t  OX prior t o  t h c r  ttnu uo t  For t h o  hearing,  tha 

attornay wmbgra at tho ~111.1 rhrll ratoat  r chairman who shall be 
an iettorrray and who shal l  prmmIcb over the panel QelFbaratfonn," 



6 2 .  AmuuU prqe 12, reotion 13, line 8. 
P~llowlng r * .leeidsm 
Striker *onlym 

63 .  Amend page 12,  s4crtioa 13, kina 1 4 .  
Pol lowilry r "on thus 
6trika1 'tuczu 

64.  Anrand page 1 3 r  rsotion 13, l i a r 8  32 urd 23. 
Pohlwingr *ohPPimunw 
Strike8 ", who may vote only in the aveut tha ~t3a.t PIPher8 of tile 

pan01 are evenly dividad,' 

6 5 .  Amend p g e  13, raotfoa 13, lin+ 1. 
~sllowingr .th@r+frorr~.~ 
Strfket .Zf the veto i a  not unmiroua, them 
Iaoart o "Thrm 

6 6 .  mend page 13, reatfon 13, l inra 1 4  through 16. 
PolPovingr .party. 0 

8trik.g linoa 14 through 16 in theit  aatiroty. 
Insaxti "Tlrs panel may raaoslp.nd an award, approve oattlaernt agrcrwaonta, 

a d  discws the same, all in a manner not fnooneirtant w i t h  thiv u e c t i a n ,  
and all suah 8pproved 8ot;tlemnt rgreamats arm binding on the partico." 

67.  &rid page 13, seation 1 4 ,  l ina  XQ. 
F o l l w i a g t  *dixmotorm 
Inserta ", in aonsultatioa wi th  the r tate  bar of Montma and auljest to 

approval of the n u p t . ~ u  -u.rtrn 

71. Awlend page l 4 r  .eation 16, 1FR+ 11. 
Follmwingr "fil@d.a 
Sttfkas *Thrse xeoordrW 
Ineorte 'Any reaordr whiah ruy i$Aentiiy m y  prtty  to tlro proaaeJinyak 

72. Amen4 page 14, emtion 16, liao 12. 
PaPlowing t .anda 
Striker " u y w  
Insu~t t 'are* 
 following^ 'notm 
Striket "bem 



73.  ,'i;!iand. paqo 14, raarutidn 16, line l.4. 
Following: *faaLlit&tinyY 
Gcriku: "o~r-goingY 
Xavcrtr "ongoing* 

74.  kuuriJ yay& 14, saction 17, liner 16 tiuouyh l i n e  7 ccn psga 1 5 .  
Followingt line 15 
Striker " section 17 in i t r  onkiraty 
Banur.~bor: all riubcstsquent: seationr 

75, hiand gaye 15 ,  section 1 9 ,  line 15. 
F 0 1 1 0 ~ i i i g ;  liua 15 
Iucnuetrt: " Y ~ c t i o n  16. CfOectlva date. Thio act iar effective ~ ~ 1 3 1 1  1t0 

pahuays and agyrovrl.' 
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