
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COFIMITTEE 

MONTANA STATE SENATE 

F e b r u a r y  21, 1977 

The e i g h t e e n t h  mee t ing  of t h e  Labor and Employment R e l a t i o n s  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee on t h e  above d a t e  
i n  Room 4 0 2  of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30  a.m. 

ROW CALL: A l l  members p r e s e n t  w i t h  S e n a t o r  Lowe and S e n a t o r  
R ichard  Smith  excused.  

CONSIDERATION OF HB 468:  An a c t  t o  p r o v i d e  t h a t  Workers '  
Compensation I n s u r e r s  a r e  e x c e p t e d  from f i c t i t i o u s  g roup  p r o v i s i o n s  
and need n o t  have  commission a p p r o v a l  of  g roup  r a t e s .  

R e p r e s e n t a t i v e  Howard E l l i s ,  D i s t r i c t  93, Chief  Sponsor of 
t h e  b i l l ,  i n t r o d u c e d  HB 468 t o  t h e  committee.  T h i s  b i l l  i s  t o  
a l l o w  s m a l l  i n d u s t r y  l o g g e r s  t o  form g r o u p i n g s  o f  i n d e p e n d a n t  log-  
g e r s  and form a n  a s s o c i a t i o n  and t a k e  on Workers '  Compensation 
i n s u r a n c e  on a  p r i v a t e  s e c t o r .  Through g r o u p i n g s ,  e x t e n s i v e  s a f e t y  
programs c a n  be  a d m i n i s t e r e d  t o  t h e  s m a l l e r  o p e r a t o r s  who a t  t h e  
p r e s e n t  a r e  n o t  r e c e i v i n g  b e n e f i t s  o f  a  s a f e t y  c o n s u l t a n t .  Without  
s a f e t y  programs t h e i r  l o s s  r a t i o s  would i n c r e a s e .  Norman G r o s f i e l d ,  
Workers '  Compensation D i v i s i o n ,  s a i d  t h e y  approved of  t h i s  program. 
They w i l l  s t i l l  be under  t h e  s a f e t y  programs i n  t h e  s t a t e .  T h i s  b i l l  
w i l l  a l s o  open t h e  d o o r  t o  t h e  p r i v a t e  s e c t o r .  

E r n i e  P o s t ,  r e p r e s e n t i n g  Montana S t a t e  AFL-CIO, appeared  i n  
s u p p o r t  o f  HB 468.  I t  w i l l  correct a problem t h a t  i s  now i n  t h e  
t i m b e r  i n d u s t r y ,  b u t  a l s o  a p p l y  t o  t h e  o t h e r  g r o u p s  t h a t  j o i n  t o -  
g e t h e r  t o  r e c e i v e  a g roup  r a t e  for t h e i r  i n s u r a n c e .  T h i s  b i l l  
w i l l  p r o v i d e  f o r  g r e a t e r  s a f e t y ,  s m a l l  employers  w i l l  be  a b l e  t o  
join together  t o  g e t  m o r e  i n s u r a n c e .  I t  i s  a good b i l l .  

Gnerea l  d i s c u s s i o n  was t h e n  h e l d  by t h e  c o m m i t t e e .  More 
s a f e t y  programs i s  what i s  i m p o r t a n t .  They want i n d i v i d a u l  s a f e t y  
programs s o  t h e y  w i l l  b e  a b l e  t o  compete. 

S e n a t o r  B lay lock  made a mot ion  t h a t  HB 468 BE CONCURRED IN. 
The mot ion  c a r r i e d  unanimously.  

CONSIDERATION OF HB 4 4 4 :  An a c t  t o  e s t a b l i s h  a  d e a d l i n e  f o r  
i s s u i n g  f i n d i n g s  o f  f a c t  and o r d e r s  on u n f a i r  l a b o r  p r a c t i c e  
c h a r g e s .  

R e p r e s e n t a t i v e  E s t e n s o n ,  Distr ict  3 2 ,  Chief  Sponsor of t h i s  
b i l l ,  i n t r o d u c e d  HB 4 4 4  t o  t h e  commit tee .  T h e  f i s c a l  n o t e  was n o t  
a t t a c h e d  t o  t h e  o r i g i n a l  b i l l  when it p a s s e d  2nd and 3 r d  r e a d i n g s  
i n  t h e  House. I t  was r e q y e s t e d  b u t  d i d  n o t  come i n  t i m e .  The r e a -  
son f o r  t h e  f i s c a l  n o t e  i s  because  t h e  Board of  P e r s o n n e l  Appeals  
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would r e q u i r e  t h r e e  a d d i t i o n a l  s t a f f  p o s i t i o n s  i f  t h i s  b i l l  
w e r e  p a s s e d .  HB 4 4 4  would set a  d e a d l i n e  f o r  i s s u i n g  f i n d i n g s  on 
u n f a i r  l a b o r  p r a c t i c e s .  Th6 r e a s o n  f o r  t h i s  i s  t h a t  o f t e n  t e a c h e r s  
have had t o  w a i t  anywhere form 7 months t o  o v e r  a  y e a r  f o r  t h e  re- 
p o r t s  o f  t h e  f a c t s  and f i n d i n g s  o f  a c a s e .  T h i s  p r e s e n t s  a  burden 
and a  h a r d s h i p  on t h e  p e r s o n  w a i t i n g  t o  h e a r  t h e  outcome. 

David S e x t o n ,  r e p r e s e n t i n g  Montana Educa t ion  A s s o c i a t i o n ,  
appeared  i n  s u p p o r t  of  HB 4 4 4 .  T h i s  i s  a v e r y  s i m p l e  b u t  needed 
b i l l .  I t  p u t s  a  t i m e  l i m i t  a g a i n s t  which f i n d i n g s  of  f a c t  and 
o r d e r s  a r e  used  on t h e  Board of P e r s o n n e l  Appeals  u n f a i r  l a b o r  
p r a c t i c e s .  W e  f e e l  one o f  t h e  major  c a u s e s  f o r  t h i s  d e l a y  i s  t h e  
f a c t  t h a t  t h e  board  of P e r s o n n e l  Appea l s  i s  u n d e r s t a f f e d .  By 
s e t t i n g  a  d e a d l i n e ,  t h e r e  w i l l  be an  i n c e n t i v e  t o  a l l  p a r t i e s  t o  
a r r i v e  a t  a  d e c i s i o n .  

Bob J e n s o n ,  r e p r e s e n t i n g  t h e  Board of  P e r s o n n e l  Appea l s ,  
appeared  i n  s u p p o r t  o f  HB 4 4 4 .  W e  f e e l  t h i s  i s  p r o b a b l y  v e r y  
much needed,  b u t  i n  o r d e r  t o  come o u t  w i t h  t h e s e  f i n d i n g s ,  w e  would 
have t o  have  t h e  two h e a r i n g  examiners  l i s t e d  on t h e  f i s c a l  n o t e  i n  
o r d e r  t o  d e v o t e  s p e c i f i c  t i m e  t o  t h e s e  h e a r i n g s .  

G e n e r a l  d i s c u s s i o n  was t h e n  h e l d  by t h e  commit tee .  I n  1976 
t h e r e  were 4 3  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  which have t a k e n  on t h e  
a v e r a g e  of  between s i x  and e i g h t  months t o  s o l v e .  There  i s  o n l y  
t h r e e  s t a f f e d  l a b o r  m e d i a t o r s  i n  t h e  s t a t e .  U n d e r s t a f f i n g  i s  t h e  
major  r e a s o n  it t a k e s  s o  l o n g  f o r  t h e s e  c a s e s .  They have s o  many 
o t h e r  r e s p o n s i b i l i t i e s  a l s o .  

S e n a t o r  Mehrens made a  mot ion  t h a t  HB 4 4 4  and t h e  f i s c a l  n o t e  
be  r e f e r r e d  t o  t h e  F inance  and Cla ims Committee. The mot ion  
c a r r i e d  unanimously.  

ADJOURN : 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  meet ing  was a d j o u r n e d  
a t  10:25. 

- R o b e r t - E .  Lee,  Chairman 
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Marsh & McLennan, Incorporated 
2302 Regent 
Missoula, Montana 59801 
Telephone (406) 721 -1750 

Mrt. Howand €.&?A 
Uind olLea Repnu e W v e  
CapLtoL BlLieding 
Helena, M t .  59607 

Re: Loggm i n  ;the SXaXe 0 6  Montana 
AdvaMkaga 0 6  Gtrouping 

D m  Mn. W: 

SAFETY: Fm gnaten nade,ty p f i o g m  would uu,tat 
. . ,  e: - 

ThtLoug h gnouping , exxemive aaddy  pnogma can be adminintened 
u p e c i a U y  ko ;the d m & ~ h  op&takonn who at pnaeutt m e  not 
neceiving ;the bened.ia3 0 6  a sa(e,ty comuekautt, on i d  ;they m e ,  
Lt h on a fi.iked b a n h .  

WLthouk nadcty p k a g m  f h e h  l o n n  W o n  wou ld  i n c n m e ,  e.g., 
i d  khey pay a $100.00 pnmiwn and have a $50.00 Loaa k h e h  
1066 hatiO wou ld  be 5 0 % .  

Highen Lana na;tioa m e  pnaentty w d h  ;the d m & m  opencrkonn . 
COMPETTTTON WOULD B E  ENHANCED; 

Appnoacking companLu wiXh an inclividud pnmium o 6 $ 7  0,O 0 0 .  
u h u h a y  nejected. itoweven, w L t h  khe c?vl;tine annocia/tion, 

0 6  day, one rnilZon i n  pneyniwn mane compavLien would  be wiLLLng 
;to Look a2 kkin kype 0 6  an account. They could &o pnovide 
add i ; t iad  pnognmn whene b y  t h e h  cant would  be baed on ;the 
oven& Lona and indiv idud Lonna. T k i n  would  &o pfiovide 
gneaten na6e;ty i n c e d v e ,  i . e . ,  fhe L a n  Loaa a Roggen h a  khe 
gneaten n W n  kin pn& would  be. 

WLth l o h a  &on decnming mone compavLia wou ld  be w W n g  t o  
Look aA: l o g g m  an phonpeckive cun.tomm, once again, g h ~ & Q h  
c o r n p W o n .  

keno, i d  l o n n a  wene ko d e c n m e ,  ;thehe h a good p o n a i b U y  
naten may d e c h m  e, X k i n  would  a n h k  one 0 6  Montana ' n  v W  
induha7t.i~. 
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DIVIDENVS: 

Some compavtia would  pnovide dividench i d  Ronae,h wme h d d  
down, once again pnovkding incel.Ltive t o  inmeane nadetq and 
6ning down Lana e,h . 

Ak pne~enk, ;the Loggem have no Lobbying powm. Thme m e  
nwnmoun covlkrtovemid 6 i . U ~  on dincunniom pending w d h  
o n l y  one voice being h m d ,  kkin unun&y i n  opponiLion 
;to logging, Whdhm highk on wnong, ;they nhould voice XhP/in 
opinion. 

Ovm a l l ,  betrtm saQeAy pnognm can be ahivLin;tmed, 
betrtm pnernium pnognm would be ivLi;tia;ted, enhancment 
0 6  compe;tikion and b m m  Lobbying powm. The gneaXm 
e m p h m h  m u n i  be placed on na6eAg. 




