
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

February 19 ,  1977 

T h e  e i g h t e e n t h  meeting o f  t h e  P u b l i c  Heal th ,  Welfare and 
S a f e t y  Committee was c a l l e d  t o  o r d e r  by Chairman S tan  Stephens  
in  Room 415 o f  t h e  S t a t e  C a p i t o l  Bui ld ing  on Sa turday ,  February 
1 9 ,  1977, a t  11:00 A.M. 

ROLL CALL: A l l  members o f  t h e  Committee were p r e s e n t  w i t h  
t h e  excep t ion  of  Sena tor  Norman. 

CONSIDERATION OF SENATE BILL 443: Chairman Stephens adv i sed  
t h e  Committee t h a t  SB443 i s  a Committee b i l l  s u b s t i t u t i o n  f o r  
SB273 (Sena tor  L e e ' s  b i l l )  . 

Proponents  f o r  SB443 w e r e  a s  fo l lows:  

1. Rod Gudgel, Montana Nursing Home Assoc ia t i on .  
2 .  George M. Fenner,  Montana Department o f  Heal th  

and ~ n v i r o n m e n t a l  Se rv i ces .  
3. De,- Bakke, Montana Nursing Home Assoc ia t i on .  

A l l  proponents  favored  t h e  b i l l  i n  i t s  e n t i r e t y .  M r .  Fenner 
asked f o r  a f i s c a l  n o t e ,  however, b e f o r e  t h e  Committee passed t h e  
b i l l .  

There were no opponents.  

Q u e s t i o n s  from t h e  Committee e s t a b l i s h e d  t h e  d i f f e r e n c e s  i n  t h e  
s u b s t i t u t e  b i l l  and L e e ' s  o r i g i n a l  b i l l  (SB273). Sena to r  Stephens  
asked M r .  Fenner what t h e  f i s c a l  impact would be t o  t h e  Hea l th  and 
Environmental Services Department i f  SB443 w e r e  passed. M r .  Fenner 
s a i d ,  i n  h i s  op in ion ,  t h e r e  would be a l o t  o f  complaints  t h a t  would 
need i n v e s t i g a t i o n  t h e  f i r s t  y e a r  t h e  law w a s  i n  e f f e c t .  A f t e r  t h a t ,  
he thought  t h e  number of compla in t s  would drop .  A s  t o  a c t u a l  c o s t ,  
M r .  Fenner could  n o t  g i v e  t h e  Committee a d e f i n i t e  answer. 

The h e a r i n g  on Sena te  B i l l  443 was concluded,  wi th  NO ACTION 
being taken .  

ACTION DELAYED ON SENATE BILLS. I n  d i s c u s s i n g  Sena te  b i l l s  2 2 1 ,  
355 and 427, t h e  Committee dec ided  t o  act on them Tuesday, February 
22nd. Chairman S tephens ,  i n  t h e  i n t e r i m ,  w i l l  f u r t h e r  d i s c u s s  SB221 - 
with  i t s  sponsor ,  i n  view of HE3300 which a d d r e s s e s  t h e  same problem. 
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The d e c i s i o n  t o  w a i t  t o  t a k e  a c t i o n  on SB355 was made by 
the Committee due  t o  t h e  d i s c u s s i o n  on t h i s  b i l l .  S e n a t o r  Lee 
and S e n a t o r  Rasmussen e x p r e s s e d  concern  over a  s e c t i o n  of  t h e  b i l l  
d e a l i n g  w i t h  d i s p e n s i n g  "dev ices" .  Fo l lowing  S e n a t o r  Rasmussen's  
amendment t o  d e a l  w i t h  t h e  above m a t t e r ,  S e n a t o r  R o b e r t s  a sked  
t h e  Committee t o  w a i t  u n t i l  HB544, which d e a l s  w i t h  t h e  same prob- 
lems, comes o v e r  and t h e  Committee c o u l d  work w i t h  t h a t  b i l l .  
It was a g r e e d  t o  w a i t .  

S e n a t o r  Lee r e q u e s t e d  t h e  Committee t o  w a i t  t o  t a k e  a c t i o n  
on SB427 u n t i l  Tuesday,  t o  g i v e  M r .  T a y l o r ,  L e g i s l a t i v e  C o u n c i l  
R e s e a r c h e r ,  t h e  o p p o r t u n i t y  t o  c o n t a c t  t h e  w i t n e s s e s  (opponen t s )  
f o r  t h e  P r e s s  A s s o c i a t i o n  f o r  f u r t h e r  i n p u t  and a l s o  t o  a s c e r t a i n  
whether  t h e  oppos ing  w i t n e s s e s  m e t  t o  work o u t  an amendment. 

CONSIDERATION OF SB246 b r o u g h t  a v e r b a l  r e p o r t  from S e n a t o r s  
~ o b e r t s t o r s  t a l k e d  w i t h  SF3246 s p o n s o r ,  S e n a t o r  
Lowe - S e n a t o r  Lowe r e q u e s t e d ,  due t o  t h e  two s i m i l a r  b i l l s  i n  
J u d i c i a r y  Committee, SB246 b e  h e l d  i n  P u b l i c  H e a l t h  Committee 
w i t h  no a c t i o n .  The problem SB246 a d d r e s s e s  w i l l  b e  t a k e n  c a r e  
of i n  o t h e r  commit tees .  C o m m i t t e e  a c c e p t i n g  r e p o r t ,  NO ACTION t a k e n .  

ACTION ON SENATE BILL 365:  isc cuss ion b e f o r e  v o t i n g  b rough t  
o u t  amendments (Page 1, L i n e  2 0 ,  Fo l lowinq :  " subroqa ted"  - Paqe 
6 ,  L ine  21, Fo l lowinq :  " subroqa ted"  - P a s e  9 ,  L i n e  1 5 ,  F'ollowinq: 
" s u b r o q a t c d "  - I n s e r t  : " a f t e r  t h e  p r o v i d e r s  o f  med icq l  s e r v i c e s " )  
p r e s e n t e d  t o  t h e  Committee February  1 7  by Chad Smith.  S e n a t o r  
L e e  made t h e  mot ion  t o  move t h e s e  amendments - by a  r o l l  c a l l  v o t e ,  
motion f a i l e d ,  4 N o ,  3  Y e s  (one S e n a t o r  a b s e n t )  . S e n a t o r  R o b e r t s  
moved a t t a c h e d  amendments (see ~ x h i b i t  ''AA") - by a v o i c e  v o t e ,  
motion c a r r i e d .  S e n a t o r  R o b e r t s  t h e n  moved SB365, AS AMENDED, 
DO PASS - motion c a r r i e d ,  7 Y e s . ( o n e  S e n a t o r  a b s e n t ) .  

ACTION ON SENATE BILL 329: Fo l lowing  S e n a t o r  L e e ' s  mot ion  
SB329 DO NOT PASS, d i scuss ion  followed - Senator O l s o n  t h e n  m a d e  
a s u b s t i t u t e  motion SB329 DO PASS.- mot ion  c a r r i e d ,  6 Y e s ,  1 No 
(one  S e n a t o r  a b s e n t )  . 

A C T I O N  ON SENATE BILL 425: Fo l lowing  a  s h o r t  d i s c u s s i o n ,  -- 
S e n a t o r  Olson moved S e n a t e  B i l l  425 - DO PASS - motion c a r r i e d  
unanimously,  a l l  p r e s e n t  v o t i n g  y e s .  

ADJOURNMENT: With no f u r t h e r  b u s i n e s s  a t  t h i s  t i m e ,  
Chairman S t e p h e n s  a d j o u r n e d  t h e  

STAN STEPHENS, Chairman 



E X H I B I T  "A" 

AhlL.:Nl,hII;;N'I' OF SENATE E31 LL 365 

A I I I C ~ I I L ~  St%rr:r t t?  U i 1 1  365 following Subscc:t ioli ( 2 )  , Pagct 2, by 
t i l e  ndditlorl  o f :  

( 3 )  A n u c d y  p e r s o n  who is  a r e c i p i e n t  of a led iva1  
L ) L , ~ ~ I , L : ~  i ts ,  or  h i s  l ega l  representative, s h a l l  not l f y t l l c .  

state: deparlrncrlt of a n y  a c t i o n  i n i t i a t c ~ d ,  o r  c ) f  a n y  
c : o l n p r c , r n i  s c :  or s e t  t l e m ~ n t  agreed t o  b y  l hf? rlrcdy persotl , 
or  I) i s I [:[;a 1 r e p r e s e n t  a t  i v e ,  f o r  t h e  r c c : o v e r y  cj f C . O ~ I I I J ~ * ~ I : ~ : ~  1 I or1 
or  d l i n~ i~sc s  f o r .  ~ncd j ca l  expenses t o  w t l i c h  n l c d i c u  1 IJ, 1 1 1 . f  i 1:) 
h ; ~ i / ( f  hc:~r1 U P ~ J  1 i c!d. 

Notil*c s h a l l  be g i v e n  by  s t ? ~ - \ , i c e  upurl the sti l l  c 
dtl)al.tr~lr?rlt of the  l e g a l  i n s t r u m e n t  i n i  t i a t  i l ~ g  t hc: 
actjc-JII o r  e m b o d y i n g  t h e  c o m p r o m i s e  o r  s ~ t t l e m ~ n t .  

( - 1  No pormtion of  a t l . o r n e y J s  f ee s  may bc: wi t1lllr:lcl i r o r ~ ~  
t.11~: a~noun t col  l e c  t e d  from l e g a l  p r o c e e d i n g s  or a s  a 
r t ~ s ~ ~ l t  of settlc:~rlt~l~t w h i c h  i s  d u e  thca s t i t t e  c l c . l ) a r t n ~ ~ n t  
1rndc.r- Su1)sec.t i o n  ( 6 )  wi t h o ~ l t  p r i o r  al)pl'ov;il of t l r t b  
s t  a t  t >  d e p ~ c r t m e r ~  t . 



R O L L  C A L L  

t-'lJbL1C Il i3AlJTH, --- WELFARE AND SAFETY COMMITTEE 

45th LEGISLATIVE SESSION - 1977 ------ ---- 

- ---- ---- - 
NAME : - . --- 

1.  Im, t w k z t  ----- -- 
2 .  ~ S s m ,  'I'm -- ----- 

3. OLSQJ, Stuart --- 

4. IIIMSL, M a t t  ------ ----- 

5. wrr, m w t  
-- --- 

6. l+JiWalS, Joe - & -. 

7 .  tJORPW, B i l l ,  V. Clm. -- - -- - - - - 
8. Sl'P2IENS, Stan, Chairman -- - - 

-- - 
----- -- - --- 

- - -- 

-- 

-- - 
--- 

- -- - -- - - -- 

-- -- -- - 

- 

------ - 

/ 

DATE: ?, / 
i 

EXCUSED: -- 

-. 

- i 

rn 

l?AsM- 

OLSOT. 

H W I  

SvRl'I ' 

EIL)Fm 

NORM2 

bm'! 

PRESENT : 

\1 

\1 

\ 

\ 

I 
L 

ABSENT : 

\ 

\r 

\r 
\J 

- 
- 



DATE c-yy, L - - -  

d < r l h l <  

COMMI 'J"JBEE ON --- B I L L  NO.>+; - 

I .- .. . -. -- - ---- VISITOR'S KECTSTER 

. - . .- - - . - -- - - - . 

I )  -. . - - - .. .- - 

- - 

I -. - . .- - - - - -- -. - -- 

I - .- - .- . . . - - -- -- 

- -. . - . .. - .- --- - 

I- .- - - . .. -. -. - - 

- - -. . 

I ~. . - 

1 
. . . . . . . - .. .- - . - --- 

. . . . .- .- - .- 

I - - . -- .. - . - - - - . -- --- .- 

. . - - . .- - .- . -. . -. . -. -. --- - .- - 
. . - ---- ~ 

. . . . - - - - - - -- -- - - -- b .- - 

. . -. --- -- -- 

I -. - -- 

r 



STANDING COMMITTEE REPORT 

PUBLIC HWLLTH 
We, your committee oti ....................................................................................................................................................... 

Sll;bi&TB 329 
having had under cot?sideration .................................................................................................................. Bil l  No. ................. 

8EHATE 329 Respectfully report as follows: That ................................................ ....................................................... Rill No. .................. 

DO PASS ...... -....---4 

S l - A T E  PUB. CO. 
tlelana, Mont. 

............................................................................................... .... i 
sm9POI4 $TW STmZfmJS Chairman. 



STANDING COMMITTEE REPORT 

PURLZC' EWTU ........................................................................................................................................................ We, your cqrnrnittee on 

8WATE 425 having had under consideration .................................................................................................................. Bill No. ................. 

SENATE 425 ................... Respectfully report as follows: That ............................................................................................................ Bill No 

DO PASS 
...... -- .... 

S I AT E PUB. CO. 
HnlPna Mnnt. 

............ 4-: ...................................................................................... 
i . , . .. s $ ~ Z ?  $;wm@Js Chairman. 

. . 
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3 7 ........ @?.+.~ua=x ...... .&I! .... . . . . . . . . . . . . . . . . . .  I:) ....... 

M H ........ .E.~.cit.a .C.&.n.t ............................. 

................................................................................................. we, your committee on ................ P!&?.;I.#t~...I!.!4.%tf:%h 

365 ................. having had under consideration ........... 6.~t.n9%% ..................................................................................... Bill No. 

I- . 
Respectfully report as follows: That ... SBZki!i%@. .............. .. ................................................................. Bill NO.~.P.$.~ ........ 

introduced b i l l ,  be mended ac f?ll~~.r i '  
I, 

1. Afgend page 2, section 1, I h e  X8. ,, * .  

PaPlowiny: l i n e  17 
Inrrort: ' (3)  A neady person ubo a rw&pi#qt df rsdicol benefits, 

or his  legal representative, shall -ti* Lh. # t a u  department of 
any action in i t ia ted ,  or of any oaagzz#niss or rrattlmetnt agreed to 
Ly the needy person, o x  h i s  legal rsgrraseatative, Eor the recovery 
of corrcpensation or damages for medical awpmmrrs ta which medics1 
t r 3 l l c f i t s  ]lave been applied. 

k?otice shall  be given by serviqe upon fh6 rtate BepartPotent of the 
l ega l  instrument in i t iat ing  the act$m~ at mbedySayi the c~mprooriso 
or settlczsuent. 

( 4 1  No portion of  attorney8 s fees may be, withheld froa the  
etx~ount collected fram lp9gaX proceasdbgg ox a. a result of cacuttlwi~fiiit 
w i~ ich  is due the state department undol' $ubarrctt;$.@n. (3)  without prior 
approval QE the state d4BpiRrtZL~nt.' 

I icnu~tzter:  suhssqusat: ~Soresction 

~ , i * ' l ,  
........ .. ...........rr..........-....*.....,................................................ ., C 

S T A T E  PUB. CO. $ ~ ~ ' ~ ~  @ m p ~ 6  Chairman. 
Helena. Morit. ,. ,. I I . . 

1 , , . .  ,? . 
, , , . .  
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