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MINUTES OF THE MEETING 
FINANCE AND CLAIMS 

MONTANA STATE SENATE 

February  1 9 ,  1977 

The s i x t h  meet ing  o f  t h e  S e n a t e  F inance  and Claims Committee m e t  
on t h e  above d a t e  i n  room 331 o f  t h e  S t a t e  C a p i t o l .  The mee t ing  
was c a l l e d  t o  o r d e r  by S e n a t o r  T h i e s s e n ,  Chairman a t  8:06 A.M.  
R o l l  c a l l  was t a k e n ,  a t t a c h e d .  S e n a t o r  T h i e s s e n  announced t h a t  
he would h e a r  t h e  b i l l s  i n  t h e  f o l l o w i n g  o r d e r :  S e n a t e  B i l l  72, 
340, 154 ,  136 and 71. H e  t h e n  c a l l e d  on S e n a t o r  Warden t o  p re -  
s e n t  S e n a t e  B i l l  72. He s a i d  i n  t h e  i n t e r e s t s  o f  t i m e  s i n c e  t h e r e  
was t o  be a  j o i n t  r u l e s  meet ing  i n  t h e  room a t  1 0  o ' c l o c k ,  he  
would l i m i t  t h e  t i m e  t o  20 minu tes  p e r  b i l l ,  f o r  p r e s e n t a t i o n  
o f  b o t h  p roponen t s  and opponents .  

S e n a t o r  Warden e x p l a i n e d  S e n a t e  B i l l  72 and t o l d  o f  t h e  need f o r  
money t o  t a k e  c a r e  o f  t h e  documents and p a p e r s  of  h i s t o r i c a l  
s i g n i f i c a n c e  t o  t h e  s t a t e  of  Montana, such  p a p e r s  a s  t h o s e  o f  
S e n a t o r  Lee M e t c a l f ,  t h e  former  R e p r e s e n t a t i v e  Shoup, p a p e r s  
on o l d  mining towns such  a s  M a r y s v i l l e  e t c .  Testimony a t t a c h e d .  

Diane T i p t o n ,  r e p r e s e n t a t i v e  o f  t h e  Commissioner o f  Higher  Educ- 
a t i o n  s a i d  s h e  spoke o n l y  t o  a s s u r e  t h e  committee o f  t h e  con- 
t i n u e d  i n t e r e s t  o f  t h e  commission o f f i c e .  

M r .  Dale L. Johnson,  U n i v e r s i t y  o f  Montana A r c h i v i s t ,  spoke 
i n  f a v o r  o f  t h e  b i l l ,  h i s  s t a t e m e n t  a t t a c h e d  a s  e x h i b i t  2 .  

M r .  Ken K o r t e ,  H i s t o r i c a l  S o c i e t y  appeared  on b e h a l f  o f  t h e  
Montana H i s t o r i c a l  S o c i e t y  Board o f  T r u s t e e s ,  s a i d  he hoped t h e  . 
committee would go i n t o  t h i s  v e r y  t h o r o u g h l y  t o  see t h e  need.  

M r .  B r i a n  C h c k h i l l ,  S t a t e  A r c h i v i s t  f o r  t h e  Montana H i s t o r i c a l  
S o c i e t y  spoke,  t e s t i m o n y  a t t a c h e d  a s  e x h i b i t  3 .  

Dave L e w i s  s a i d  i n  t h e  p r e p a r a t i o n  of  t h e  budge t  t h e y  had been 
r e q u e s t e d  t o  p u t  t h i s  amount i n t o  t h e  budget .  The f i n a n c i n g  
would n o t  go around,  b u t  t h e r e  had been a n  i n c r e a s e  o f  abou t  
$80,000 i n  t h e  a r c h i v e  program. H e  s a i d  t h e y  a r e  s y m p a t h e t i c ,  
b u t  c o u l d  n o t  go a l l  t h e  way. 

Another  a r c h i v i s t  a d d r e s s e d  a s  J a n e  spoke b r i e f l y  on t h e  r o l e  o f  
t h e  MSU i n  t h i s  b i l l .  She s a i d  t h e  u n i v e r s i t y  i s  i n  s u p p o r t  o f  
o f  t h i s  b i l l  and v e r y  e a g e r  t o  s e e  it passed .  

S e n a t o r  Warden spoke b r i e f l y  i n  c l o s i n g  and asked  f o r  q u e s t i o n s  
from t h e  committee members. S e n a t o r  Regan asked  i f  t h e  money i s  
i n  t h e  b u d g e t ,  and S e n a t o r  Warden s a i d  i f  t h e  committee wished t o  
w r i t e  it i n t o  t h e  budget  b i l l  it would s a v e  a n o t h e r  b i l l .  
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She s a i d  t h i s  money would n o t  be k e p t  i n  t h e  H i s t o r i c a l  S o c i e t y ,  
b u t  would be passed  on t o  t h e  U i n v e r s i t i e s .  

Q u e s t i o n s  w e r e  asked on House B i l l  1 6 1  and any a t t e m p t  t o  micro-  
f i l m  t h e  documents. Senavor Warden s a i d  t h e r e  was no d u p l i c a t i o n  
o f  f u n d s ,  HB 1 6 1  p rov ided  t h e  funds  f o r  t h e  a r c h i v e s  t o  go t o  t h e  
U n i v e r s i t i e s  and would g e t  b e t t e r  d i s t r i b u t i o n  t h r o u g h o u t  t h e  
s t a t e ,  and t h e r e  was a t  t h e  p r e s e n t  t i m e  no money t o  mic ro f i lm.  

S e n a t e  B i l l  340 was e x p l a i n e d  by S e n a t o r  Boylan. H e  s a i d  t o o  
many o f  t h e  t r a v e l  t r i p s  f o r  s t a t e  a g e n c i e s  w e r e  t o  t h e  v a c a t i o n  
s p o t s ,  and t h a t  w h i l e  a  t r i p  on s t a t e  b u s i n e s s  was one t h i n g  t h a t  
he  f e l t  t h e  t r i p s  s h o u l d  be moni tored  by a n  o u t s i d e  g roup  t o  see 
how much o f  it was n e c e s s a r y  and how much was n o t .  

S e n a t o r  H i m s l  s a i d  a n  a u d i t  r e p o r t  had been made t h e  o t h e r  day t h a t  
t o  do  w i t h  t h e  a e r o n a u t i c s  Board,  and showed a l l  s t a t e  t r a v e l  by a l l  
s t a t e  a g e n c i e s  t o  be $8 m i l l i o n  a  y e a r  s p e n t  on t r a n s p o r t a t i o n  o f  
s t a t e  peop le .  H e  s a i d  t h i s  i n c l u d e d  t h e  e n t i r e  t r a n s p o r t a t i o n  
i n  t h e  s t a t e .  

S e n a t e  B i l l  154 was e x p l a i n e d  by S e n a t o r  Lee,  who s imply  s t a t e d  
he had i n t r o d u c e d  t h e  b i l l  and would a s k  M r .  Smith t o  t e s t i f y .  

M r .  Chad Smith spoke f o r  t h e  Montana H o s p i t a l  A s s o c i a t i o n  i n  
s u p p o r t  o f  S e n a t e  B i l l  154.  H e  p r e s e n t e d  h i s  t e s t i m o n y ,  e x h i b i t  
4 ,  a t t a c h e d .  

M r .  Rod Gudgel spoke on b e h a l f  o f  t h e  Nurs ing  Homes s a i d  t h e r e  was 
rough ly  a  $ 2  m i l l i o n  d i f f e r e n c e  i n  t h e  amount p a i d  by t h e  F e d e r a l  
Government and what t h e  n u r s i n g  homes a c t u a l l y  p a i d .  H e  s a i d  when 
t h e  S t a t e  d i d  n o t  pay t h i s  amount it had t o  be  charged  o f f  t o  t h e  
p a t i e n t s .  

M r .  p a t  Melby, SRS d i r e c t o r  spoke a s  a n  opponent  t o  t h e  b i l l .  
H e  s a i d  i f  t h i s  b i l l  w e r e  p a s s e d  t h e y  would be i n  d i r e c t  v i o l -  
a t i o n  o f  T i t l e  13. H e  s a i d  t h e  L e g i s l a t i v e  Audi t  had checked t h e  
f i g u r e s  on t h e  f i s c a l  n o t e  and found them t o  be  c o r r e c t .  Sen- 
a t o r  T h i e s s e n  s a i d  he had c o p i e s  o f  t h e  a u d i t  r e p o r t  c o p i e d  and 
gave them t o  t h e  members, a t t a c h e d  as  e x h i b i t  # 5. M r .  Melby 
p a s s e d  around a  p a c k e t  c o n t a i n i n g  a l e t t e r  from t h e  a c t i n g  
r e g i o n a l  commissioner o f  t h e  Department o f  H e a l t h ,  Educa t ion  
and Wel fa re ,  a l i s t  o f  n u r s i n g  home c o s t s  n o t  a l lowed  i n  Medi- 
c a i d  re imbursements ,  a  s t a t e m e n t  a s  t o  r e a s o n a b l e  c h a r g e s ,  and 
a  copy o f  a  l e t t e r  s e n t  t o  SRS a d m i n i s t r a t o r  i n  Washington D.  C .  
A t t ached  a s  e x h i b i t  6 .  

M r .  B i l l  E i c h e r t ,  Chief  o f  t h e  Medicaid e x t e n s i o n  o f  SRS s a i d  
52 s t a t e s  have t h e  Medicaid program, 48 a r e  pay ing  r e a s o n a b l e  
c o s t s .  Montana i s  t h e  o n l y  s t a t e  t h a t  pays  more, and whether  w e  
do  s o  a g a i n  w i l l  depend on t h i s  b i l l .  

M r .  Lea ry ,  H o s p i t a l  d i r e c t o r ,  s a i d  a  1 4 %  i n c r e a s e  i n  h o s p i t a l  c o s t s  
o v e r  n e x t  y e a r ,  b u t  c o u l d  p r e d i c t  no f u r t h e r  on t h e  i n f l a t i o n a r y  
r a t e s .  

S e n a t o r  Fasbender  asked i f  a t  t h e  p r e s e n t  t i m e  t h e r e  were any 
s t a t e s  pay ing  above t h e  g u i d e l i n e s !  and was answered o n l y  Mont- 
ana .  
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M r .  Melby s t a t e d  o n l y  Montana had p a i d  above t h e  r e a s o n a b l e  c o s t s  
b u t  a r e  n o t  do ing  s o  now s i n c e  t h e y  c a n c e l e d  t h o s e  c o n t r a c t s  i n  
1976. H e  s a i d  t h i s  a c t i o n  was t h e  r e s u l t  o f  2  c o u r t  c a s e s ,  and 
he  c o u l d  g e t  t h e  d e c i s i o n  from t h e  c i r c u i t  c o u r t  o f  a p p e a l s  i f  t h e  
committee s o  d e s i r e d .  4 

I n  answer t o  S e n a t o r  H i m s l ' s  q u e s t i o n ,  M r .  Melby s a i d  t h i s  b i l l  
does  d e a l  w i t h  a l l  t h e  h e a l t h  d e l i v e r y  s e r v i c e s ,  n o t  j u s t  w i t h  
t h e  h o s p i t a l s .  S e n a t o r  Smith asked why t h i s  was n o t  t a k e n  up 
w i t h  t h e  F e d e r a l  r a t h e r  t h a n  t h e  S t a t e ,  and M r .  Melby s a i d  t h e r e  
i s  a  c a s e  i n  t h e  e a s t  a t  t h e  p r e s e n t  t i m e .  

I n  a s k i n g  i f  a  c o s t  a n a l y s i s  o f  t h i s  had been made w i t h  t h e  i n -  
f l a t i o n a r y  c o s t s  t i e d  i n ,  John LaFavor s a i d  no ,  t h e r e  h a d n ' t  
been.  S e n a t o r  Regan s a i d  she  f e l t  t h e r e  was o n l y  two c o u r s e s  
and one o f  them would have t o  be t a k e n .  One was t o  a c c e p t  t h e  
e n t i r e  c o s t s  o r  t o  r e j e c t  t h e  b i l l  and t e l l  SRS t o  t a k e  it t o  
t h e  F e d e r a l  Government. 

The f i g u r e s  a s  t o  p r o p o r t i o n  o f  payment, M r .  Melby s a i d  w e r e  
a t  p r e s e n t  63% F e d e r a l ,  37% S t a t e ,  b u t  t h a t  t h i s  changed w i t h  
t h e  improved economy and t h a t  t h e n  t h e  F e d e r a l  p o r t i o n  d e c r e a s e d .  

S e n a t o r  Blaylock r e p o r t e d  on S e n a t e  B i l l  236. H e  s a i d  he  had 
been asked  t o  i n t r o d u c e  t h i s  b i l l  and s i n c e  he f e l t  sympathy t o  
c i t i e s  and towns he  s a i d  he would do s o ,  b u t  would l i k e  t o  have 
Dan Mizner e x p l a i n  t h e  b i l l .  H e  s a i d  t h e y  w e r e  h a r d  p r e s s e d  t o  g e t  
adequa te  fund ing  t o  p r o v i d e  t h e  s e r v i c e s  t h e y  g i v e .  F i n d i n g  
a d e q u a t e  f i n a n c i n g  i s  h a r d ,  and t h e y  f e l t  s i n c e  t h i s  was a  new 
u n a p p r o p r i a t e d  fund t h a t  t h i s  would be  a  p r o p e r  s o u r c e  t o  g e t  . 
it. H e  s a i d  t h e  new 12%% o f  t h e  r o y l t i e s  would amount t o  $1 ,600,  
000. The b i l l  would g i v e  40% o f  t h i s  money t o  go t o  t h e  c i t i e s  
w i t h i n  t h e  a r e a  where t h e  c o a l  i s  mined, and t h e  o t h e r  60% would 
be  d i s t r i b u t e d  w i t h i n  t h e  o t h e r  c i t i e s .  

M r .  Mizner ,  Execu t ive  D i r e c t o r  o f  t h e  League o f  C i t i e s  and Towns 
s a i d  t h e  Governor had t a k e n  t h i s  12%% and earmarked it i n  h i s  
program f o r  t h e  s c h o o l  f o u n d a t i o n  program. H e  s a i d  s i n c e  a b o u t  
1920 and a g a i n  i n  1938 t h e  Minera l  & Leas ing  Act and t h e  Timber 
A c t  t h e  monies coming i n  had gone t o  t h e  c o u n t i e s  f o r  r o a d s  and 
s c h o o l  d i s t r i c t s .  Over a  p e r i o d  o f  t i m e  a d d i t i o n a l  money t h a t  comes 
i n  such a s  t h e  secondary  road  sys tem and t h e  o f f  r o a d  sys tem 
g e t s  money--not t h e  c i t i e s  and towns. H e  s a i d  he would l i k e  t o  
c l a r i f y  a  q u e s t i o n .  The monies go ing  t o  t h e  c i t i e s  and towns d i d  
n o t  a f f e c t  t h e  monies go ing  t o  t h e  c o u n t i e s  " i n  l i e u "  and amounting 
t o  $8 m i l l i o n  25  thousand.  T h i s  money i s  money t h a t  comes t o  t h e  
c o u n t i e s  from t h e  s t a t e  owned l a n d  and i s  i n  l i e u  o f  t a x e s  on t h o s e  
l a n d s .  H e  s a i d  s o  l o n g  a s  t h e y  gave t h e  c i t i e s  and towns t h e  money 
asked  f o r  i n  t h i s  b i l l  t h a t  s o  f a r  a s  he was concerned t h e y  c o u l d  
c u t  o u t  t h e  $ 3  m i l l i o n ,  i f  it would h e l p  t o  b a l a n c e  t h e  budge t .  

M r .  McCurdy spoke b r i e f l y  s a y i n g  he had n o t  i n t e n d e d  t o  speak 
a g a i n s t  Dan, b u t  t h a t  he had t o  d i s a g r e e  w i t h  h i s  l a s t  s t a t e m e n t  
s i n c e  t h e  $3 m i l l i o n  was n o t  i n  t h e  G o v e r n o r ' s  budget  s o  t h e  
committee c o u l d  n o t  b a l a n c e  t h e  budget  by t a k i n g  it o u t .  

S e n a t o r  Regan asked why t h e  40% t o  t h e  c o a l  c o u n t i e s  when t h i s  b i l l  
was i n  r e g a r d  t o  a l l  m i n e r a l s  a s  w & l l  a s  c o a l  e x t r a c t e d ,  and asked  
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how t h i s  d e c i s i o n  was reached .  M r .  Mizner s a i d  i t  seemed a  f a i r  
d i s t r i b u t i o n .  

S e n a t o r  Rober t s  a sked  i f  t h e y  had any i n f o r m a t i o n  on how t h i s  break-  
down would work, and was t b l d  t h e y  d i d  n o t ,  b u t  c o u l d  do an  a n a l y s i s .  

I 

S e n a t e  B i l l  7 1  d i d  n o t  have t h e  a u t h o r  p r e s e n t  because  o f  o t h e r  
committments,  and P a t  McKi t t r i ck  and John Cavan p r e s e n t e d  t h e  
p o r t i o n  o f  t h e  b i l l  t h a t  d e a l t  w i t h  judges  s a l a r i e s .  

P a t  M c K i t t r i c k  s a i d  t h e  Montana C o n s t i t u t i o n  asked  f o r  a  s a l a r y  
commission t o  look i n t o  t h e  s a l a r i e s  o f  e l e c t e d  o f f i c i a l s  and t o  
make recommendations t o  t h e  l e g i s l a t u r e .  H e  s a i d  i n  low s a l a r i e s  
t o  judges  w e  w e r e  number 49 o f  t h e  50 s t a t e s .  H e  s a i d  he f e l t  
t h e  recommended s a l a r i e s  i n  t h e  b i l l  were m e r i t o r i o u s .  H e  s a i d  
a n o t h e r  b i l l  had p a s s e d  t h e  House, House B i l l  499. I t  a d d r e s s e d  
t h e  q u e s t i o n  o f  r a i s i n g  t h e  c o u r t  f e e s  t o  a  r e a s o n a b l e  sum, and 
s i n c e  t h e y  had n o t  been r a i s e d  f o r  9 y e a r s  it was t i m e l y .  
H e  s a i d  t h i s  b i l l  would c o s t  a b o u t  $538,000 f o r  t h e  Judges  
and House B i l l  499 would r a i s e  a b o u t  $712,000 each y e a r  o f  t h e  
coming biennium. 

Ray S t e w a r t ,  Cour t  A d m i n i s t r a t o r  s a i d  he appo log ized  f o r  t h e  
c h i e f  J u s t i c e ,  b u t  t h a t  he had a  p r e v i o u s  appointment  and he  
would l i k e  t o  s a y  t h a t  he was i n  s u p p o r t  o f  t h e  p a s s a g e  o f  t h e  
p o r t i o n  o f  t h e  b i l l  i n  r e g a r d  t o  j u d i c i a l  s a l a r i e s .  

The q u e s t i o n  was asked  a s  t o  why t h e  b i g  gap between t h e  s a l a r y  
of  t h e  c l e r k  o f  t h e  Supreme Cour t  and t h e  Judges  o f  t h e  Supreme 
Cour t .  P a t  McKi t t r i ck  s a i d  t h a t  a b o u t  4 y e a r s  ago t h e r e  was a .  
s h o r t a g e  of  money, and t h e  judges  had r e c e i v e d  a  s a l a r y  i n c r e a s e  
b u t  t h e y  had i n t e n d e d  t o  c a t c h  up l a t e r  w i t h  t h e  c l e r k .  

S e n a t o r  Regan asked  why t h i s  came i n t o  t h e  S t a t e  A d m i n i s t r a t i o n  
Committee and n o t  t h e  E l e c t e d  O f f i c i a l s  sub-committee. She was 
t o l d  t h a t  it had a lways  gone f i r s t  t o  t h e  S t a t e  A d m i n i s t r a t i o n  
Committee. Ray S t e w a r t  was asked a b o u t  what p a r t  o f  t h e  d u t i e s  
he  had t a k e n  o v e r ,  and t o l d  them he  had r e l i e v e d  t h e  c l e r k  o f  
some o f  t h e  f i n a n c i a l  l o a d .  H e  s a i d  t h i s  d i d  n o t  n e c e s s a r i l y  
mean less work f o r  t h e  c l e r k ,  t h e  c a s e  l o a d  was much l a r g e r .  

S e n a t o r  H i m s l  s a i d  he  was concerned w i t h  t h e  t a x  f r e e  r e t i r e m e n t  
which amounted t o  1 / 2  o f  t h e  s a l a r y ,  o r  $20,000,  and f e l t  t h i s  
was go ing  t o  mushroom i n t o  a  l a r g e  s e c t o r  which was n o t  pay ing  
t a x e s  and t h a t  t h e  t a x e s  would have t o  be p icked  up by t h e  re- 
mainder  of t h e  populace .  Some d i s c u s s i o n  was h e l d  on t a x e s  b e i n g  
p a i d  b e f o r e  t h e  money went i n t o  t h e  r e t i r e m e n t  f u n d ,  and w e r e  t h e n  
n o t  p a i d  upon r e c e i p t ,  b u t  were when it went i n t o  t h e  supplementary .  
S e n a t o r  H i m s l  f e l t  t h i s  was d i f f e r e n t .  H e  s a i d  t h e  F i s h  and Game 
Warden, judges ,  e t c .  seemed t o  be i n  a  d i f f e r e n t  c a t e g o r y .  

S e n a t o r  Regan s a i d  s h e  f e l t  it n o t  p r o p e r  t o  have j u s t  t e s t i m o n y  
f o r  t h e  judges  s a l a r i e s  and none f o r  t h e  o t h e r  p u b l i c  o f f i c i a l s .  

The mee t ing  was ad journed .  

Skna to r  f ' h i e s sen ,  Chairman 
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\ aM;--QQ&d . . 
Senator @ewe and members of the S+etc ;A-~l~~t Z U ~ :  

J 
I am Sen. Margaret S. Warden, Dist. 18, and prime sponsor of 

S.B. 72. 

For the past 25 years, I have been active and interested in the 

picture of the preservation of Montana's past as well as the 

improvement of libraries and their funding. As a young woman, I 

served as librarian at the Great Falls Tribune for several years 

and one of my primary concerns was for the indexing of Montana history. 

Later, I served as an indexer and editor for the Navy department 

in Washington, D.C. where I had access to much classified matter 

as well as technical publications. 

My husband has long been a collector of historical books and 

literature. So, you see, I do have a background and interest in the 

preservation of documents and papers. 

Lfor the last year I have been actively working to come up with a 

program to preserve the archives of the state of Montana, I first 

appeared before the Board of Regents at a meeting last spring to 

talk aboctthe need. They were interested in the proposal. With 

the approval of the Regents and Commissioner Pettit, a committee 

called "Inter-unit committee on libraries" was formed made up of 

representatives of each university unit, either the librarian or 

the representative of the university; Brian Cockhill, State archivist 

from the Montana Historical Society; Dr. Freeman J. Wright of the 

Commissioner's staff and myself. 

The committee met and it was the unanimous opinion of the 

group that something should be done. 

During July, I went back to Chicago to consult with Pat Quinn, 

archivist for Northwestern university. He had been active in the 



Dale L.  Johnson, Univers i ty  of Montana Arch iv i s t  

The s t a t e  of  a rchives  and manuscripts i n  Montana i s  

deplorable .  These one-of -a-kind items from which Montana 

h i s t o r y  i s  researched,  i n t e r p r e t e d  and w r i t t e n  have been a l l  

t o o  o f t e n  des t royed,  ill preserved o r  c o l l e c t e d  by resea rch  

i n s t i t u t i o n s  from as near  a s  Wyoming and as  f a r  away a s  Yale 

Univers i ty .  

P a s t  l e g i s l a t u r e s  have ignored provid ing  f o r  t h e  c o l l e c -  

t i o n ,  p rese rva t ion  and use of t h e  m a t e r i a l s  of Montana h i s t o r y .  

Indeed, a  l e g i s l a t i v e  h i s t o r y  of Montana i s  impossible  t o  

w r i t e .  The Universi ty  has over 7000 f e e t  of manuscript  

m a t e r i a l s ,  but  t h e  papers of only four  p a s t  l e g i s l a t o r s :  

Joseph If. Dixon, Tom Haines,  Dan Kemrnis and H.  0. Worden. 

The Montana H i s t o r i c a l  Socie ty  possesses  t h e  papers of  only 

a few more. (I might i n t e r j e c t  t h a t  both  i n s t i t u t i o n s  and . 

Montana S t a t e  Univers i ty  w i l l  welcome t h e  donat ion o f  your 

papers  a s  w e l l  a s  t h e  papers of o t h e r  c u r r e n t  and p a s t  l e g i -  

s l a t o r s . )  Without these  documents, Montanans and t h e i r  l e g i -  

s l a t o r s  w i l l  never  have t h e  oppor tuni ty  t o  i n t e r p r e t  and under- 

stand t h e  l e g i s l a t i v e  p a s t  -- wi th  a l l  t h a t  t h i s  may imply. 

During t h e  b i -cen tenn ia l  y e a r ,  more than  50 l o c a l  and 

county h i s t o r i e s  were w r i t t e n  by Montanans. I n  r e sea rch ing  

for t hese  p u b l i c a t i o n s ,  t h e  c i t i z e n s  of  Frenchtown, Glendive 

and Libby e i t h e r  had t o  ignore  t h e  h i s t o r i c a l  m a t e r i a l s  t h a t  

do e x i s t  wi th in  t h e  l i b r a r i e s  of  t h e  Montana 'His tor ica l  Soc ie ty ,  
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My name i s  Brisn Cnckhill , I am State Archfvist for  the Flontana Historical 

Society. 3 

Historic records programs operate within a framework of three major 

a c t i v i t i e s  : acquisit ion; u t i l iza t ion  or  service; and preservation. Any 

program must be evaluated on the basis of i t s  performance in a1 1 three 

areas. The minimal programs financed by the State  of Montana, a t  t h i s  

time, f a i l  in two of those ac t iv i t i e s  and succeed only par t ia l ly  in the 

th i rd .  

Our acquisitions programs are  almost non-existent. Lack of s t a f f  time 

and severely curtai led travel monies have frustrated effect ive and 

systematic sol i c i  ta t ion of h is tor ic  records in Montana. Consequently, 

much of h is tor ic  worth i s  being destroyed or i s  leaving the s t a t e  every 

day. Archival s t a f f s ,  recognizing t h i s ,  have resorted to  combating the 

s i tua t ion  by traveling on t h e i r  own time and a t  t he i r  own expense to  

minimize th is  f a i lu re .  We cannot continue to  do so. 

Our service to  the public i s  shoddy, a t  best ,  and u t i l iza t ion  of our 

holdings suffers as a consequence. This i s  more a product of Montana's 

s i z e  than any other factor ,  a1 though understaffing, 1 ack of cooperation, 

and severe shortages of operational monies fur ther  compound th i s  deficiency. 

The irony in t h i s ,  i s  that  we par t ia l ly  deny our reason fo r  existence 

because of th is  s i tuat ion.  What good are these records i f  they cannot be 

readily used by the his tor ian,  the student, the government employee, or 

the interested c i t izen?  

Activity in the third area, preservation, has been more acceptable, i f  f a r  

from perfect. In the l a s t  ten years,  Montana has been fortunate in  having 



ON SENATE BILL NO. 154  
........................................ 

T h e r e  are s e v e r a l  p r e j u d i c i a l  and  e r r o n e o u s  comments c o n t a i n e d  

i n  t h e  F i s c a l  N o t e  p r e p a r e d  on  S.B.  No. 154  w h i c h  d i s t o r t  t h e  t r u e  

f i s c a l  c o n s i d e r a t i o n s .  

F i r s t :  The  s t a t e m e n t  d i s t r i b u t e d  t o  t h e  S e n a t e  P u b l i c  H e a l t h  

Commit tee  b y  o f f i c e r s  o f  t h e  D e p a r t m e n t  o f  S o c i a l  and  R e h a b i l i t a t i o n  

S e r v i c e s  i n d i c a t e d  t h a t  t h e  t o t a l  c o s t  o f  t h e  b i l l  would amount  t o  

$ 9 , 4 3 3 , 9 0 5  f o r  t h e  1977-1979 b i enn ium a n d  t h a t  3 8 . 5 %  o f  t h i s  amount 

o r  $ 3 , 6 3 2 , 0 5 3  would  b e  p a i d  t o  p h y s i c i a n s .  However, r e s e a r c h  

p r e p a r e d  b y  t h e  Montana F o u n d a t i o n  f o r  M e d i c a l  C a r e  b a s e d  upon 

f i g u r e s  o b t a i n e d  f r o m  t h e  Depa r tmen t  o f  SRS show t h a t  t h e  d i f f e r e n c e  

, b e t w e e n  t h e  a m o u n t s  b i l l e d  a n d  t h a t  a c t u a l l y  p a i d  t o  p h y s i c i a n s  by  

t h e  Dept .  o f  SRS f o r  M e d i c a i d  p a t i e n t s  f o r  t h e  y e a r s  1 9 7 5  a n d  

1976  i s  a s  f o l l o w s :  

B i l l e d  $ 5 , 1 0 8 , 0 2 1  
P a i d  4 , 3 4 1 , 8 1 8  

Balance $ 766 ,203  

B i l l e d  $ 4 , 9 4 2 , 9 8 4  
P a i d  4 .201 .460  

B a l a n c e  $ 741 ,524  

I n  o t h e r  w o r d s ,  t h e  c o s t  t o  t h e  s t a t e  f o r  t h e  p h y s i c i a n s '  p o r t i o n  

o f  t h e  b i l l  wou ld  b e  a p p r o x i m a t e l y  $ 1 , 5 0 7 , 7 2 7  f o r  t h e  b i e n n i u m  

r a t h e r  t h a n  $ 3 , 6 3 2 , 0 5 3  a s  s t a t e d  by t h e  Depa r tmen t  o f  SRS. I t  

i s  u n n e c e s s a r y  t o  p r ~ j e c t  a n  i n c r e a s e  i n  t h e  a n n u a l  e x p e n d i t u r e  
I 



ANALYSIS OF THE FISCAI. N W "  ATTACHED TO SENATE BILL 154 AND THE 

LOBBYIST'S STATEMENT I N  KESPONSE TO THE FISCAL NOTE ON SENATE BILL 154 

We reviewed t h e  f i s c a l  n o t e  a t t a c h e d  t o  S e n a t e  B i l l  154 f o r  reasoo-  

a b l e a e s s ,  u t i l i z i a g  t h e  Department o f  S o c i a l  and K e h a b i l i t a t i o n  ~ e r v i c c s '  

f i s c a l  i l l fo rmat ion ,  Our review r e v e a l e d  no material d e f i c i e n c i e s  i n  

l o g i c  o r  i n  luathenia t ica l  a c c u r a c y  r e l a t i n g  t o  t h e  computat ion o f  d o l l ~ t r  

amounts shown on t h e  f i s c a l  n o t e  a t t a c h e d  t o  S e n a t e  B i l l  1 5 4 .  

The f i s c a l  n o t e  d e s c r i b e s  two long-range e f f e c t s  which t h e  b i l l  w y  

have. The f i r s t  states: "Under t h i s  p r o p o s a l ,  t h e  Department i s  
, ---------- - - -~ 

r e q u i r e d  t o  pay b i l l e d  c o s t s .  T h i s  w i l l  r e d u c e  t h e  Depar tment ' s  a b i l i t y  _ /.- -- - -- - _ . . - - _ _ 
--- _. - -. - - -. - - - - - -  -.. . . 

t o  a t t e m p t  c o s t  c o n t r o l  and r e s u l t  i n  i n c r e a s e d  Medicaid c o s t s . "  Tile 
------ - ---- ..- ---- _ _ __-----_ 

d e p a r t m e n t ' s  c o n c e r n  i n  t h i s  i n s t a n c e  r e l a t e s  t o  t h e  f a c t  t h a t  t h e r e  i s  

c u r r e n t l y  no s t a n d a r d  f e e  s c h e d u l e  showing rates normal ly  charged ' 

p r i v a t e  p a t i e n t s .  Without such  a  f e e  s c h e d u l e  o r  a  r e g u l a t o r y  a u t h o r i t y  

c o n t r o l l i n g  r a t e s ,  p r o v i d e r s  cou ld  raise r a t e s  t o  an  u n r e a s o n a b l e  

l e v e l .  T h i s  i s  a r e a s o n a b l e  and l e g i t i m a t e  concern .  

With r e s p e c t  t o  t h e  second long-range e f f e c t  d e a l i n g  w i t h  p o s s i b l e  

:ass of T i t l e  X I X  payments on passage of  t h i s  b i l l ,  o u r  rev iew r e v e a l e d  

no r e a s o n  t o  doubt  t h e  a c c u r a c y  of P a t r i c k  E. Melby's  February  7 ,  1977 

l e t t e r  and  e n c l o s u r e s  t o  S e n a t o r  Th iessen .  These documents show t h a t  a t  

s u c h  t i m e  i t  a p p e a r s  t h a t  payments are i n  e x c e s s  o f  r e a s o n a b l e  c o s t s ,  au 

i s s u e  w i l l  be  r a i s e d  r e g a r d i n g  compliance w i t h  r e q u i r e m e n t s  of S e c t i o n  

1-902 of t h e  S o c i a l  S e c u r i t y  Act ,  45 CFR 250.30, and S t a t e  T i t l e  X I X  

p l a n .  T h i s  s i t u a t i o n  would r e s u l t  I n  t h e  s t a t e ' s  p l a c i n g  i t s e l f  i n  

j eopardy  f o r  f u r t h e r  payments under T i t l e  X I X  of t h e  S o c i a l  S e c u r i t y  

A c t .  

I 
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Pos t  Of f i ce  Box 4210 
Helena, Pfontana 59601 

Dear M r .  Melby : 

This  is  i n  response t o  your let ters da ted  December 23 and Decem- 
b e r  30, 1976, r e s p e c t i v e l y ,  which r eques t  an  o f f i c i a l  opinion 
from t h i s  o f f i c e  concerning t h e  supplementation of "reasonable  
cos t"  payments f o r  i n p a t i e n t  h o s p i t a l  s e r v i c e s .  

It i s  t h e  opinion of  t h i s  o f f i c e  t h a t  a S t a t e  would no t  be i n  
complianca wi th  Federa l  requirements  under T i t l e  X I X  of t h e  S o c i a l  
Secu r i t y  Act i f  t h e  S t a t e  were t o  make payments t o  providers  f o r  
i n p a t i e n t  h o s p i t a l  s e r v i c e s  furn ished  under t h e  S t a t e ' s  T i t l e  X I X  
medical a s s i s t a n c e  program i n  excess  of t h e  upper l i m i t s  s p e c i f i e d  . 
i n  45 CFR 250.30(b),  even i f  t h e  S t a t e  were t o  c la im Fede ra l  f inan-  
c i a l  p a r t i c i p a t i o n  only f o r  t h a t  amount which i s  w i t h i n  t h e  upper 
l i m i t s .  

W; a r e  a l s o  of t h e  op in ion  t h a t  a S t a t e  would n o t  be i n  compliance 
w i th  requirements  under T i t l e  X I X  of t h e  S o c i a l  S e c u r i t y  Act i f  i t  
permi t ted  providers  t o  r ece ive  f o r  i n p a t i e n t  h o s p i t a l  s e r v i c e s  a 
t o t a l  payment i n  excess  o f , t h e  upper l i m i t s  s p e c i f i e d  i n  45 CFR 
250.30(b) by combining reasonable  c o s t  payments made by t h e  S t a t e  
and supplemental payments from t h e  S t a t e  o r  any o t h e r  sou rce  f o r  
such s e r v i c e s .  The Regional Attorney has  advised  us  i n  t h e  p a s t  
and on t h e  b a s i s  of t h e  c u r r e n t  s t a t u s  of t h e  law t h a t  h e  concurs 
i n  t h i s  view. 

Accordingly, we wish t o  adv i se  t he  S t a t e  t h a t  i f  l e g i s l a t i o n  is  
passed r e q u i r i n g  t h e  S t a t e  t o  reimburse h o s p i t a l s  f o r  " a c t u a l  
charges" r a t h e r  than "reasonable  cos t s "  t h e r e  w i l l  be  an i s s u e  of 
compliance with requirements  of Sec t ion  1902 of t h e  S o c i a l  S e c u r i t y  
Act, 45 CFR 250.30, and t h e  S t a t e  T i t l e  X I X  p lan  a t  such t i m e  when 
i t  appears  t h a t  payments a r e  i n  excess  of reasonable  c o s t s .  Should 
a compliance i s s u e  be c i t e d ,  t h e  S t a t e  p l aces  i t s e l f  i n  jeopardy 




